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MONDAY,   FEBRUARY  21,    1977 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington^  D.C. 
The  committee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  Senator  John  L.  McClellan  presid- 
ing. 

Present :  Senators  McClellan,  Metzenbaum,  and  Thurmond. 

Also  present:  Francis  C.  Eosenberger,  chief  counsel,  and  William 
P.  Westphal,  Robert  E.  Feidler,  and  Paul  C.  Summit,  of  the  committee 
staff. 

Senator  McClellan.  The  committee  will  come  to  order. 

In  the  last  Congress,  specifically  on  April  1,  1976,  the  Senate  passed 
by  a  vote  of  87  to  1  an  omnibus  judgeship  bill,  S.  287,  which  would 
have  created  45  new  district  court  judgeships.  Unfortunately,  the 
House  failed  to  complete  floor  action  on  the  bill. 

The  Senate's  evaluation  of  the  need  for  those  45  new  judgeships  was 
based  upon  extensive  hera-ings.  The  committee  report  on  S.  287  sets 
forth  a  thorough  analysis  of  many  of  the  factors  involved  in  admin- 
istration of  a  court  system.  The  report  also  set  forth  a  three-part 
statistical  standard  for  evaluating  the  need  of  a  particular  court  for 
additional  judgepower. 

The  standard  applied  in  general  was  as  follows:  (1)  400  or  more 
filings  per  judge;  (2)  858  or  more  terminations  per  judge;  (3)  110 
days  of  bench  time  per  judge. 

The  committee  applied  these  standards  in  an  objective  fashion  and 
determined  that  on  the  basis  of  the  judicial  statistics  for  fiscal  year 
1975  the  need  for  those  45  judgeships  had  been  established.  For  this 
reason,  several  of  my  colleagues  and  I  reintroduced  that  measure  as 
S.  11  in  this  Congress.  I  suggest  that  there  may  be  no  reason  for  the 
committee  to  restucly  those  45  judgeships  or  to  duplicate  the  work  of 
the  last  Congress. 

The  record  of  hearings  pertaining  to  that  bill  which  passed  the 
Senate  may  be  made  a  part  of  the  record  of  the  hearings  of  this  bill  by 
reference. 

Recently,  the  Judicial  Conference  of  the  United  States  completed 
the  1976  Quadrennial  Survey  of  the  district  courts.  On  FebruaiT  9, 
1977,  it  transmitted  its  recommendations  for  a  total  of  107  new  district 
court  judgeships.  In  order  that  those  recommendations  could  be 
studied  by  this  committee,  I  introduced  amendment  No.  40  to  S.  11, 
an  nmendment  in  the  nature  of  a  substitute. 

This  substitute  includes  all  judaes  that  were  included  in  the  original 
S.  11  plus  the  additional  62  judg-es  recommended  by  the  Judicial  Con- 
ference :  the  total  is  107.  The  liearine-s  will  be  primarily  directed  to 
the  need  iox  the  62  additional  judgeships  that  were  recently  recom- 
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mended  subsequent  to  the  passage  by  the  Senate  of  the  bill  last  year. 

The  committee's  task  is  to  evaluate  the  need  for  the  62  additional 
judcreships  covered  in  the  Judicial  Conference's  recommendation.  Most 
of  the  information  needed  can  be  supplied  by  the  Administrative  Of- 
fice of  the  U.S.  Courts  if  the  statistical  presentations  show  that  a 
l^articular  court  obviously  meets  or  fails  to  meet  the  three-part 
standard. 

On  the  other  hand,  there  are  courts  which  present  peculiar  prob- 
lems, where  the  committee's  evaluation  can  be  assisted  oy  an  appear- 
ance by  the  chief  judge  of  the  district.  In  such  instances,  the  chief 
judge  will  be  asked  to  come  before  the  committee  or  to  provide  it  with 
a  written  statement  containing  pertinent  information. 

At  this  time,  we  will  receive  for  the  record,  to  be  printed  as  an  ap- 
pendix to  the  record,  a  series  of  exhibits  showing  the  management 
statistics,  the  adjusted  criminal  case  filings,  the  places  of  holding  court, 
a  table  of  visting  judges  in  the  district  court,  a  table  showing  trial 
days  and  days  spent  on  arraignment,  motions,  sentencing,  and  the  like, 
and  a  table  showing  the  number  of  courtrooms  at  various  locations,  a 
table  showing  rank  of  districts,  and  copies  of  the  bills  under  considera- 
tion. These  exhibits  are  labeled  committee  exhibits  A  through  II. 

Wo  will  also  receive  for  the  record  a  report  on  the  status  of  judicial 
business  in  the  eastern  district  of  Arkansas,  submitted  by  Judge  Eisele, 
and  a  report  on  the  western  district  of  Michigan  by  Judge  Fox. 

The  princijjal  witnesses  today  will  be  three  representatives  of  the 
Judicial  Conference  of  the  United  States.  They  will  explain  to  us  the 
procedure  used  in  making  the  quadrennial  survey  and  answer  specific 
questions  pertinent  to  certain  courts. 

These  three  witnesses  are  William  Foley,  Deputy  Director  of  the 
Administrative  Office  of  the  U.S.  Courts;  Judge  John  D.  Butzner, 
Jr.,  Chairman  of  the  Judicial  Conference  Subcommittee  on  Judicial 
Statistics;  and  David  Cook,  a  statistician  with  the  Administrative 
Office  of  the  U.S.  Courts. 

Before  hearing  from  these  witnesses,  we  will  defer  and  hear  first 
from  our  colleague.  Senator  Richard  Stone.  Senator  Stone  desires  to 
make  a  brief  statement  before  going  to  another  committee  meeting. 

While  Senator  Stone  is  coming  to  the  witness  table,  I  ask  that  coun- 
sel see  to  it  that  the  materials  to  which  I  referred  are  included  in  the 
records  of  this  hearing. 

[Statistical  material  appears  in  the  apj^endix;  statements  of  Judges 
Eisele  and  Fox  appear  in  the  additional  statements  section;  text  of 
the  bills  follow :] 


95th  congress 
1st  Session 


S.  11 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  10, 1977 

Mr.  McClellan  (for  himself,  Mr.  Burdick,  Mr.  Bayii,  Mr.  Robert  C.  Bykd, 
Mr.  Eastland,  Mr.  Kennedy,  Mr.  Scott,  Sir.  Thurmond,  and  Mr. 
Abourezk)  introduced  the  following  bill;  which  was  read  twice  and 
referred  to  the  Committee  on  the  Judiciary 


A  BILL 

To   provide   for    the   appointment   of   additional    district   court 
judges,  and  for  otlier  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Tiepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  the  President  shall  appoint,  by  and  with  the  advice 

4  and  consent  of  the  Senate,  one  additional  district  judge  for 

5  die  nortliem  district  of  Alabama,  one  additional  disti'ict  judge 

6  for  the  middle  district  of  Alabama,  one  additional  district 

7  judge  for  the  district  of  Arizona,  one  additional  district  judge 

8  for  the  eastern  district  of  Arkansas,  one  additional  district 

9  judge  for  the  central  district  of  California,  two  additional 
10  district  judges  for  the  eastern  district  of  California,  two  addi- 
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1  tional  district  judges  for  the  southern  district  of  California, 

2  one  additional  district  judge  for  the  district  of  Colorado, 

3  one  additional  district  judge  for  the  District  of  Connecticut, 

4  one  additional  diiitrict  judge  for  the  middle  district  of  Florida, 

5  one  additional   dish'ict  judge   for   the   soutliem   district   of 

6  Florida,  two  additional  distiict  judges  for  tlie  northern  district 

7  of  Georgia,  one  additional  district  judge  for  the  southern  dis- 

8  trict  of  Georgia,  one  additional  district  judge  for  the  northern 

9  district  of  Indiana,  one  additional  district  judge  for  the  east- 

10  ern  district  of  Kentucky,  two  additional  district  judges  for  the 

11  eastern  district  of  Louismna,  one  additional  district  judge  for 

12  the  district  of  Massachusetts,  one  additional  district  judge  for 

13  the  eastern  district  of  Michigan,  one  additional  district  judge 

14  for  the  western  district  of  Michigan,  one  additional  district 

15  judge  for  the  district  of  MinnesotKi,  one  additional  district 

16  judge  for  the  western  district  of  Missoiu'i,   one  additional 

17  district  judge  for  the  district  of  New  Ilanipshire,  one  addi- 

18  tional  district  judge  for  the  eastern  district  of  New  York, 

19  one  additional  district  judge  for  the  eastern  district  of  North 

20  Carolina,  one  additional  district  judge  for  the  middle  and 

21  western  districts  of  North  Carolina,  one  additional  district 

22  judge  for  the  western  district  of  Oklahoma,  one  additional 

23  district  judge  for  the  district  of  Oregon,  one  additional  district 

24  judge  for  the  iiiiddle  district  of  Pennsylvania,  one  additional 

25  district  judge  for  the  distri<-t  of  Puerto  "Rico,  one  additional 
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1  district  judge  for  tlie  district  of  South  Carolirm,  one  additional 

2  district  judge  for  the  eastern  and  middle  districts  of  Ten- 

3  nessee,  one  additional  district  judge  for  the  eastern  district 

4  of  Texas,   one  additional   district  judge   for   the   northern 

5  district  of  Texas,  two  additional  district  judges  for  the  south- 

6  ern  district  of  Texas,  one  additional  district  judge  for  the 

7  western  district  of  Texas,  one  additional  distinct  judge  for  the 

8  eastern  district  of  Virginia,  one  additional  district  judge  for 

9  the  western  district  of  Virginia,  one  additional  district  judge 

10  for  the  western  district  of  Washington,  one  additional  district 

11  judge  for  the  southern  district  of  West  Virginia,  and  one 

12  additional  district  judge  for  the  western  district  of  Wisconsm. 

13  Sec.  2.  In  order  that  the  table  contained  in  section  133 
1^  of  title  28,  United  States  Code,  will  reflect  the  changes  in  the 
1-5  number  of  permanent  judgeships  made  by  section  1  of  this 
16  Act,  such  table  is  amended  to  read  as  follows  v/ith  respect  to 
^''  each  said  district : 

'•Districts  Judges 

Alabama : 

Northern    5 

Middle   3 

******* 

Arizona    6 

Arkansas : 

Eastern 2 

******* 

California : 

******* 

Eastern ^ 

Central 1" 

Southern    " 

Colorado    ^ 

Connecticut ^  ^ 


* 


****** 
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"Districts  Judges 

Florida: 

******* 

Middle   7 

Southern    8 

Georgia : 

Xorthern    8 

******* 

Southern    3 

******* 

Indiana : 

Northern    4 

******* 

Kentuckj' : 

Eastern    3 

******* 

Louisiana : 

Eastern 12 

******* 

Massachusetts 7 

Michigan : 

Eastern    11 

Western   3 

Minnesota  5 

******* 

Missouri : 

******* 

Western  4 

******* 

New    Hampshire 2 

******* 

New  York : 

******* 

Eastern    10 

North  Carolina : 

Eastern    3 

******* 

Middle  and  Western 1 

Oklalionia : 

Northern    1 

Eastern 1 

Western   3 

Northern,  Eastern,  and  AVestern 2 

Oregon 4 

Pennsylvania : 

******* 

Middle  4 

******* 

Puerto  Rico i 

******* 

South   Carolina 6 

******* 
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Districts  Judges 

Tennessee : 

******* 

Eastern  and  Middle 1 

Texas : 

Northern   ■ 7 

Southern   10 

Eastern    i 

Western   6 

******* 

Virginia : 

Eastern    7 

Western  3 

******* 

Washington : 

******* 

Western  4 

******* 

West  Virginia : 

******* 

Southern    3 

******* 

Wisconsin : 

******* 

Western   2  . 

1  Sec.  3.  There  is  hereby  authorized  to  l)e  appropriated 

2  such  sums  as  may  be  necessary  to  carry  out  the  purposes  of 

3  this  xVct. 
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DrnjiCONGKKSS 
1st  Session 


S.  11 


IN  THE  SExNATK  OF  THE   CM'l  Kl)  STATKS 

Januauv  14.  1!)77 
IvfJViivd  1()  (lie  ("oiiiiiiillcc  (HI  I  lie  JiiiliciaiT  and  oiiU-rcd  to  be  iirinlcd 


AMENDMENTS 

Iiiti'iided  to  he  proposed  by  Mr.  Aboihezk  to  S.  11,  a  bill 
to  provide  for  the  appointment  of  additional  district  court 
judges,  and  for  other  purposes,  viz: 

1  In  section  1  of  the  bill,  page  2.  line  21  .Mftcr  the  word 

2  "Carolina"  insert  the  following:   "one  additional  jiulge  for 

3  the  district  of  South  Dakota". 

4  Make  the  following  change  in   the   table  set  forth   in 

5  section  2  of  the  bill:  After  the  reference  t;;  South  Carolina, 
a    insert  the  following: 

"South  Dakota 3." 

Amdt.  No.  13 
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95th  congress 
1st  Skssion 


S.11 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  10  (logislative  day,  February  1),  1977 
Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  McClellan  to  S.  11.  a  bill  to 
provide  for  the  appointment  of  additional  district  court 
judges,  and  for  other  purposes,  viz:  Strike  out  all  after  the 
enacting  clause  and  insert  in  liou  thereof  the  following: 

1  That  (a)  the  President  shall  appoint,  by  and  with  the  advice 

2  and  consent  of  the  Senate,  two  additional  district  judges  for 

3  the  northern  district  of  Alabama,  one  additional  district  judge 

4  for  the  middle  district  of  Alabama,  three  additional  district 

5  judges  for  the  district  of  Arizona,   two  additional  district 

6  judges  for  the  eastern  district  of  Arkansas,  one  additional 

7  district  judge  for  tlic  northern  district  of  California,   three 

8  additional  district  judges  for  the  eastern  district  of  California, 

9  one  additional  district  judge  for  the  central  district  of  Cali- 
10  fornia,  two  additional  district  judges  for  the  southern  district 

Amdt.  No.  40 
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1  of  California,  two  additional  district  judg'os  for  the  district  of 

2  Colorado,   one  additional   district   judge   for   the   district    of 

3  Comiecticnt.  one  additional  district  judge  for  the  northern 

4  district  of  Florida,   three  additional   district  judg'es   for   the 

5  nnddle  district  of  Florida,  five  additional  district  judges  for 

6  the  southern  district  of  Florida,  five  additional  district  judges 

7  for  the  northern  district  of  Georgia,  one  additional  district 

8  judge  for  the  southern  district  of  Georgia,   two  additional 

9  district  judges  for  the  northern  district  of  Illinois,  one  addi- 

10  tional  district  judge  for  the  eastern  district  of  Illinois,  one 

11  additional  district  judge  for  the  northern  district  of  Indiana, 

12  one   additional   district   judge   for   the    southern    disti'ict    of 

13  Indiana,  one  additional  district  judge  f(!r  the  southern  district 

14  of  Iowa,   one   additional  district  judge   for   the   district   of 

15  Kansas,  two  additional  district  judges  for  the  eastern  district 

16  of  Kentuck}',  four  additional  district  judges  for  the  eastern 
lY  district  of  Louisiana,  one  additional  district  judge  for  the 
Ig  middle  district  of  Louisiana,  one  additional  district  judge  for 
■|^g  the   western    district    of    Louisiana,    two    additional    district 

20  J^^^^S^'^  '^"''  ^'^^'  district  of  ^Maryland,   four  additional  district 

21  judges  for  the  district  of  Massachusetts,  three  additional  dis- 

22  trict  judges  for  the  eastern  district  of  ^lichigan,  two  addi- 

23  tional  district  judges  for  the  western  district  of  Michigan,  one 

24  additional  district  judge  for  the  district  of  Miiniesota.  one 

25  additional  district  judge  for  the  eastern  district  of  ^Missouri, 
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1  two  additional  district  judges  for  the  western  district  of  Mis- 

2  soiiri,  one  additional  district  judge  for  the  district  of  Xevada, 

3  one  additional  district  judge  for  the  district  of  New  llamp- 

4  shire,  one  additional  district  judge  for  the  district  of  Xew 

5  Jersey,  one  additional  district  judge  for  the  district  of  Xew 

6  Mexico,  one  additional  district  judge  for  the  northern  district 

7  of  Xew  York,  one  additional  district  judge  for  the  eastern 

8  district  of  Xew  York,  one  additional  district  judge  for  the 

9  eastern  district  of  Xorth   Carolina,   one   additional  district 

10  judge  for  the  middle  district  of  Xorth  Carolina,  one  additional 

11  district  judge  for  the  northern  district  of  Ohio,  one  additional 

12  district  judge  for  the  southern  district  of  Ohio,  one  additional 

13  district  judge  for  the  western  district  of  Oklahoma,  one  addi- 

14  tional  district  judge  for  the  eastern  and  western  districts  of 

15  Oklahoma,  two  additional  district  judges  for  the  district  of 

16  Oregon,  two  additional  district  judges  for  the  middle  district 

17  of  Pennsylvania,  four  additional  district  judges  for  the  district 

18  of  Puerto  Eico,  three  additional  district  judges  for  the  district 

19  of  South  Carolina,  one  additional  district  judge  for  the  district 

20  of  South  Dakota,  one  additional  district  judge  for  the  middle 

21  district  of  Tennessee,  three  additional  district  judges  for  the 

22  northern  district  of  Texas,  one  additional  district  judge  for 

23  the  eastern  district  of  Texas,  five  additional  district  judges 

24  for  the  southern  district  of  Texas,  one  addirional  district  judge 

25  for  the  western   district   of   Texas,   two   additional   district 
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1  judges  for  the  eastern  district  of  A^irgiiiia,  two  additional  dis- 

2  trict  judges  for  the  western  district  of  Virginia,  one  additional 

3  district  judge  for  the  eastern  district  of  Washington,  one  addi- 

4  tional  district  judge  for  the  western  district  of  Washington, 

5  one  additional  district  judge  for  the  southern  district  of  West 

6  Virginia,  and  one  additional  district  judge  for  the  western 

7  district  of  Wisconsin. 

8  (h)   The  existing  district  judgeship  for  the  eastern  and 

9  western  districts  of  Kentucky,  heretofore  provided  for  hy 

10  section  133  of  title  28  of  the  Un.ited  States  Code,  shall  here- 

11  after  be  a  district  judgeship  for  the  eastern  district  of  Ken- 

12  tucky  only,  and  the  present  incumbent  of  such  judgeship  shall 

13  henceforth  hold  liis  ofllice  under  section  133,  as  amended  by 

14  this  Act. 

15  ((')   One  of  the  two  existing  district  judgeships  for  the 

16  northern,  eastern,  and  western  districts  of  Oklahoma,  hereto- 

17  fore  ])rovided  for  ])y  section  133  of  title  28  of  the  United 

18  States  Code,  shall  hereafter  ])e  a  judgeship  for  the  northern 

19  district  of  Oklahoma  only,  and  the  other  such  judgeship  shall 

20  hereafter  be  a  judgeship  for  the  western  district  of  Oklahoma 

21  only.  The  more  senior  of  the  ])reseiit  incumbents  in  those  two 

22  j)resent  judgeships  shall  henceforth  serve  only  in  the  western 

23  district,  and  the  more  junior  of  the  two  shall  henceforth  serve 

24  only  in  the  northern  district.  Both  such  present  incumbents 
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1  shall  henceforth  hold   then-   offices   under  section    133,    as 

2  amended  by  this  Act. 

3  (d)   The  existing  district  judgeship  for  the  eastern  and 

4  western  districts  of  Washington,  heretofore  provided  for  h}- 

5  section  133  of  title  28  of  the  United  States  Code,  shall  here- 

6  after  be  a  district  judgeship  for  the  western  district  of  Wasli- 

7  ington  only,  and  the  present  incuml>ent  of  such  judgeship 

8  shall  henceforth  hold  his  office  under  section  133,  as  amended 

9  by  this  Act. 

10  (e)    In  order  that  the  table  contained  in  section   133 

11  of  title  28  of  the  United  States  Code  will,  with  respect  to 

12  each  district  therein,  reflect  the  changes  in  the  number  of 

13  judgeships  made  by  section   1   of  this  Act,   such  table  is 

14  amended  to  read  as  follows : 

Districts  Judges 

Alabama : 

Northern   6 

Middle   3 

Southern    2 

Alaska    2 

Arizona 8 

Arkansas : 

Eastern 3 

Western  1 

Eastern  and  Western 2 

California : 

Northern   12 

Eastern 6 

Central 17 

Southern " 

Colorado fi 

Connecticut •'' 

Delaware  3 

District  of  Columbia , , 15 

Amdt.  No.  40 2 
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Districts  Judges 

Florida : 

Northern    '' 

Middle    9 

Soiiliicrn    1- 

Georgia : 

Northern    H 

Middle   ^ 

Southern    'J 

Hawaii  - 

Idaho    2 

Illinois: 

Northern   !•' 

Eastern '^ 

Southern   ^ 

Indiana : 

Nortlieru    ^ 

Southern    5 

Iowa : 

Northern    1 

Southern    '^ 

Northern  and  southern 1 

Kansas   5 

Kentucky : 

Eastern '^ 

Western 3 

I^uisiana : 

Eastern 13 

Middle   2 

Western   5 

Maine  1 

Maryland 9 

Massachusetts 10 

Micliigan : 

Eastern 13 

Western   -1 

Minnesota    5 

Mississippi : 

Nortliern    2 

Southern    3 

Missouri: 

Eastern i 

Western   5 

Eastern  and  western '2 

Montana '2 

Nebraska   3 

Nevada -> 

New  Hampshire '2 

New  Jersey 10 

New  ^fexieo 4 

New  York' : 

Northern    3 

Eastern in 

Southern    27 

Western   3 
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Districts  Judges 

North  Carolina : 

Eastern 3 

IMiddle    3 

"Western    2 

North  Dakota 2 

Ohio: 

Northern    9 

Soutiiern    G 

Oklahoma : 

Northern    2 

Eastern 1 

"Western   4 

Eastern  and  western 5 

Oregon  5 

Pennsylvania : 

Eastern 10 

Middle   5 

"\A^estern   10 

Puerto  Eico 7 

Rhode  Island 2 

South  Carolina 8 

South  Dakota 3 

Tennessee : 

Eastern 3 

Middle    3 

"Western   3 

Texas : 

Northern    9 

Eastern 4 

Southern    13 

"Western   6 

Utah   2 

Vermont 2 

Virginia : 

Eastern 8 

Western   4 

"Washington : 

Eastern 2 

"Western 5 

"West  Virginia : 

Northern    1 

Southern    3 

Northern  and  southern 1 

"Wisconsin : 

Eastern 3 

"Western   2 

"Wyoming 1 

1  (f)   In  addition  to  the  five  additional  district  judg'cs  for 

2  tbe  southern  district  of  Florida  provided  in  sid)section  (a) 
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1  of  this  section,  the  President  shall  also  appoint,  by  and  with 

2  the  advice  and  consent  of  the  Senate,  one  other  additional 

3  district  judge  for  that  district.  Any  vacancy  occurring  in 

4  the  office  created  by  this  subsection  five  years  or  more  after 

5  it  is  created  shall  not,  however,  be  filled. 

6  Sec.  2.  The  Director  of  the  Administrative  Office  of  the 

7  United  States  Courts  is  authorized  to  place  a  total  of  fifteen 

8  positions  in  grades  16,  17,  and  18  of  the  General  Schedule, 

9  in  lieu  of  the  four  supergrade  positions  authorized  by  existing 

10  law    and    three    positions    allotted    by    the    Civil    Service 

11  Commission. 

12  Sec.  3.  Such  sums  as  may  be  necessary  to  carry  out  the 

13  purposes  of  this  Act  are  hereby  authorized  to  be  appropriated. 
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95th  CONGRES.s 
1st  Session 


S.  11 


IN  THE  SENATP]  OF  THE  UNITED  STATES 

February  25  (legislallve  day,  February  21),  1977 
Referred  to  the  CoiuiuitU-e  on  the  Judieiiuy  and  ordered  to  be  printed 


AMENDMENTS 

Intended  to  he  proposed  by  Mr.  Gaen  (for  himself  and  Mr. 
Hatch)  to  S.  11,  a  bill  to  provide  for  the  appointment  of 
additional  district  court  judges,  and  for  other  purposes,  viz: 

1  On  page  3,  line  7,  insert  "one  additional  district  judge 

2  for  the  district  of  Utah,"  immediately  after  "Texas,". 

3  On   page    5,    immediately    after    the    item    relating    to 

4  "Texas,"   strike   out  the   row   of  asterisks   and   insert   the 

5  following : 

"Utah  3 

******  *« 

Amdt.  No.  52 
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95x11  CONGRESS 

1st  Si:ssiox 


IN  THE  SENATE  OF  THE  UNITP]D  STATES 

MAi;rir  4   (lop-islativo  diiy.  Fr.r.ia'Ain"  21).  1077 
Referred  to  Ihc  Committee  on  tlie  Jiuliriary  and  ordered  to  be  piintcd 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Muskie  (for  himself  and  Mr. 
Hathaway)  to  S.  11,  a  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  judges,  and  for  other  pur- 
poses, viz : 

1  On  page  2,  line  1  I,  inst'it  "oiu'  additional  district  jiulgc 

2  foi-  the  district  of  Elaine,''  iniuicdialcly  aflcr  "Louisiana,". 

3  On  })age  5,  innuediatcl}-  bcfoi'c  the  row  of  asterisks  fol- 

4  lowing  Ihc  item  relating  to  "Louisiana"  insert  tiie  following: 
"Maine    2'\ 

Amdt.  No.  55 
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95x11  COXGRESS 
1st  Session 


S.11 


IN  THE  SENATE  OF  THE  UNITP]D  STATES 

March  -t  (legislative  day,  FicBuvAnY  21),  1077 
Eeferred  to  tlie  Committee  on  the  Judiciary  and  ordered  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Mokgax  to  S.  11,  a  l)ill  to 
provide  for  the  nppointmeni  of  additional  district  eoiirt  judges, 
and  f(n'  other  purposes,  viz: 

1  On  page  2,  lines  20  and  21.  strike  out  "one  additional 

2  district  judge  for  the  middle  and  western  districts  of  North 
o    Carolina"  and  insert  "one  additional  judge  for  the  middle 

4  district   of  North   Carolina,    one   additional  judge   for   the 

5  western  district  of  North  Carolina". 

6  On  page  4,  strike  out  the  item  relating  to  North  Carolina 

7  and  insert  the  following: 

"Xorth  Carolina: 

"Eastern 3 

"Middle :^ 

"Western    3". 

Amdt.  No.  56 
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95x11  CONGRESS 
1st  Session 


S.460 


IX  THE  SEXATE  OF  THE  UNITED  STATES 

Jaxi'ary  26  (legislative  d;iy,  Januaky  19),  1977 

Mr.  HrDDLicsTOX  (for  himself  and  Mr.  Ford)  introduced  the  following  bill; 
wliich  was  read  twice  and  referred  to  the  Commit  tec  on  tlie  Judiciary 


A  BILL 

To  provide  for  additional  district  judges  for  the  State  of  Kentucky. 
1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

'^     tices  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  133  ol  title  28,  United  States  Code,  is  amended 

4  by  striking  out  the  item  relating  to  Kentucky  and  inserting 

5  in  lieu  thereof  the  following : 

"Kentucky : 

"Eastern G 

"Western 4". 

II 
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TESTIMONY  OF  EICHARD  STONE,  A  SENATOR  FROM  FLORIDA 

Senator  Stone.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  the  State  of  Florida 
is  technically  the  second-fastest-growing  State  in  the  Nation;  but  I 
suggest  that  in  many  ways  it  is  the  fastest  growing  State  in  the 
Nation.  Certainly,  for  purposes  of  litigation,  I  believe  we  are. 

We  have  three  districts:  the  northern,  middle,  and  southern  dis- 
tricts. The  conference  has  recommended  that,  for  the  first  district, 
Florida  receive  one  additional  Federal  judge.  Based  on  the  three- 
pronged  approach  that  the  conference  and  this  committee  generally 
uses  to  determine  the  need,  the  northern  district  is  well  within  two  of 
the  three  prongs  at  the  moment  and  will  be  within  the  third  during 
the  life  of  this  forecast,  which  is  a  4-year  analysis. 

The  middle  district  is  well  over  the  yardstick  in  all  three.  The 
southern  district  is  abominably  over  the  three  yardsticks. 

Just  to  give  you  some  example,  in  the  northern  district  in  fiscal  year 
1975  we  had  740  new  case  filings.  In  1976  it  was  751.  There  were  343 
terminations  per  judge  in  1975 ;  in  1976  it  was  386. 

In  the  middle  district,  we  had  2,874  new  case  filings  in  1975.  It  was 
3,138  new  case  filings  in  1976.  This  results  in  523  filings  per  judge. 
This  is  123  cases  more  than  the  Judiciary  Committee  has  determined 
one  judge  can  handle.  As  a  matter  of  fact,  in  that  middle  district  we 
are  just  not  handling  the  litigation. 

We  have  experienced  editorial  after  editorial  asking  when  can  we 
ever  get  some  relief  into  tlie  Federal  court  system  in  that  middle 
district.  It  is  really  a  terrible  situation. 

In  the  southern  district,  I  think  that  the  load  Ave  are  talking  about — 
chiefly  Miami  and  its  environs — is  so  heavy  that  it  is  almost  the  size 
of  several  districts  all  by  itself.  In  fact,  it  definitely  is.  It  had  a  29- 
percent  increase  in  new  case  filings  in  both  1975  and  1976.  The  per- 
judge  filings  in  1976  were  679. 

Five  additional  judges  will  bring  it  down  to  just  barely  under  400. 
In  addition  to  that.  Congress  has  made  a  commitment  to  condemn 
and  acquire  for  Federal  purposes  the  Big  Cypress  buffer  zone  and 
the  general  area.  There  will  be  more  than  40,000  cases  filed  in  the  next 
few  years.  That  is  undoubtedly  why  the  conference  has  recommended 
a  temporary  judge.  We  will  need  the  help  badly. 

In  addition  to  that,  it  is  probably  the  capital  of  immigration  and 
naturalization  of  this  country.  In  1975,  8,702  aliens  were  naturalized. 
Each  of  those  take  a  certain  amount  of  judicial  time. 

To  save  the  time  of  this  committee,  I  have  a  full  and  complete  state- 
ment, which  I  ask  be  entered  into  the  record. 

Mr.  Chairman,  I  say  that  the  Florida  situation  is  the  classic  case  of 
"justice  delayed  is  justice  denied."  We  not  only  hope  for  these  extra 
judges,  we  hope  that  the  House  Avill  follow  the  Senate's  lead  rapidly 
this  year.  We  are  reall  v  hurting  for  the  extra  court  help. 

Are  there  any  questions  ? 

Senator  McClellan.  Thank  you,  Senator. 

Without  objection,  your  entire  written  statement  will  be  made  a 
part  of  the  record. 

[The  prepared  statement  of  Senator  Richard  Stone  follows :] 
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Prepared  Statement  of  Senator  Richard  Stone 

Mr.  Chairman,  I  appreciate  this  opportunity  to  testify  on  the  need  for  addi- 
tional federal  judgeships  in  Florida  s  three  district  courts.  Four  years  ago  this 
Committee  received  testimony  on  the  situation  in  the  Middle  and  Southern  Dis- 
tricts, which  was  then  considered  to  be  quite  serious.  Since  that  time  all  three 
districts  have  experienced  an  increase  in  workload  which  has  unfairly  forced 
the  present  judges  to  increase  greatly  their  working  hours,  caused  undue  delay 
in  dealing  with  civil  cases  and  resulted  in  many  cases  not  getting  the  attention 
that  they  deserve. 

Florida  is  the  second  fastest  growing  state  in  the  nation.  At  the  1973  hearings, 
various  witnesses  spoke  of  the  rapid  population  increase  that  Florida  had  been 
and  would  be  experiencing.  They  predicted  that  by  1980  Florida's  population 
would  be  8,198,000.  Florida's  population  surpassed  that  figure  two  years  after 
the  hearings  in  1975,  when  the  nimiber  of  residents  reached  8,485,230  (a  25% 
increase  over  the  1970  census  count).  I  offer  no  predictions  for  19S()  here  today, 
but  there  is  every  reason  to  believe  that  the  state's  growth  rate  will  continue  to 
outstrip  nearly  every  other  state  in  the  union.  This  population  increase  has  been 
distributed  among  the  three  judicial  districts  as  follows  : 

1975  population 
District : 

Northern    948, 671 

Middle    4,  382,  260 

Southern 3,  154,299 

This  represents  an  increase  during  the  1970-75  period  of  140,867  people  in  the 
Northern  District  (an  increase  of  17  percent),  of  899.023  in  the  Middle  District 
(an  increase  of  26  percent)  and  of  655,964  in  the  Southern  District  (an  increase 
of  26  percent).  This  is  an  enormous  influx  of  new  residents,  all  of  whom  expect 
expeditious  access  to  the  federal  court  in  their  district.  And  they  have  a  right 
to  expect  such  access.  The  Judicial  Conference  has  recognized,  and  the  Congress 
must  acknowledge  that  the  federal  judicial  system  has  a  responsibility  to  main- 
tain a  competent  forum  for  legal  actions  in  these  fast  growing  states. 

As  expected,  the  increase  in  Florida's  population  has  resulted  in  an  increase 
in  the  number  of  new  cases  filed.  The  number  of  civil  cases  filed  in  the  Northern 
District  in  fiscal  year  1975  was  530,  which  was  an  increase  of  56  cases,  or  11.8  per- 
cent over  fiscal  year  1974.  Adding  to  this  the  criminal  cases  which  decreased 
slightly  over  that  two  year  period,  the  number  of  new  cases  filed  in  1975  was 
740.  The  caseload  figures  for  fiscal  year  1976  showed  an  increase,  with  751  new 
filings.  The  number  of  cases  terminated  in  1976  was  386  per  judge,  well  over  the 
national  average.  While  the  number  of  cases  currently  being  filed  in  this  district 
does  not  yet  require  each  judge  to  handle  more  than  400  new  cases  a  year,  it  is 
clear  that  the  pattern  of  activity  in  the  district  will  push  it  over  that  mark  before 
the  next  quadrennial  survey.  The  Judicial  Conference  only  recommends  addi- 
tional judgeships  when  a  district  is  clearly  in  need.  Their  projections  for  the  next 
four  years,  which,  I  might  add,  are  based  on  much  more  sophisticated  analysis 
than  those  of  the  1972  quadrennial  survey,  indicate  that  the  Northern  District 
needs  one  more  judge. 

As  in  many  other  districts,  the  requirements  of  the  Speedy  Trial  Act  have 
resulted  in  an  increase  in  the  median  time  for  the  termination  of  a  civil  suit. 
Besides  their  regular  caseload,  this  district  also  acted  upon  414  naturalization 
petitions  in  fiscal  year  1976.  I  will  comment  more  on  these  petitions  when  I 
discuss  the  Southern  District. 

Caseload  is,  of  course,  only  one  factor  out  of  many  which  should  be  taken  into 
account  in  determining  whether  a  district  needs  an  additional  judge.  One  special 
jtroblem  of  tlie  Northern  District  is  its  unusual  shape.  To-quote  from  a  letter 
Chief  Judge  AVinston  Arnow  recently  wrote  to  me  : 

"The  Northern  District  of  Florida,  of  course  litigation-wise,  is  the  sniall(>st  of 
the  three  districts,  but  it  is  probably  the  most  geographically  extended  of  them. 

"The  Nortliern  District  starts  with  Pensacola  in  tiie  Panhandle,  then  runs 
through  Tallahassee  on  the  east  and  down  into  mid-central  Florida  through 
Gainesville. 

"Judges  in  the  Northern  District — there  are  two  of  us — are  resident  in  Pensa- 
cola and  in  Tallahassee,  respectively.  The  Tallahassee  judge,  of  course,  handles 
most  of  tlie  litigation  in  Gainesville  except  from  time  to  time  when  he  has  to 
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recuse  himself  or  when  there  is  some  reason  for  the  Pensacola  judge  to  do  that 
traveling. 

"Gainesville  is  about  350  miles  from  Pensacola  and  about  150  miles  from  Talla- 
hassee. Thus,  in  either  event,  there  is  time  spent  in  travel  and,  of  course,  addi- 
tional consequent  expense  to  the  government  vk'henever  one  of  the  judges  in  the 
Northern  District  holds  court  in  Gainesville." 

There  are  only  two  judges  in  the  Northern  District.  The  additional  judgeship, 
which  the  Judicial  Conference  has  recommended  for  the  Northern  District  would 
not  only  ease  the  caseload,  but  it  would  also  allow  the  other  two  judges  to  make 
more  efficient  use  of  their  time  and  reduce  the  delay  that  results  when  one  of 
the  judges  has  to  make  the  journey  to  Gainesville. 

The  Middle  District  of  Florida  currently  has  six  judges.  Four  years  ago  the 
Judicial  Conference  recommended  that  this  district  receive  two  additional  judges. 
The  number  of  cases  filed  in  the  :Middle  District  in  1975  was  2,874,  nearly  200 
cases  more  than  the  preceding  year.  Fiscal  year  1976  saw  the  caseload  increase 
to  3.138  new  filings.  This  equals  523  new  cases  per  judge,  which  is  123  cases  more 
than  the  figure  this  committee  has  selected  as  the  point  at  which  an  additional 
judge  may  be  required.  Cases  filed  during  January  and  February  of  this  year 
are  17%  above  the  number  filed  during  the  same  period  last  year.  The  court  also 
was  well  over  the  national  average  in  number  of  trial  days  per  judge  with  a  total 
of  775  trial  days  during  fiscal  year  1976. 

The  shortage  of  judges  (which  has  been  aggravated  by  two  vacancies)  has 
forced  the  judges  of  this  district  to  hold  night  trials  in  addition  to  their  day 
sessions.  Because  the  judges  in  all  three  Florida  districts  are  hardworking  and 
conscientious,  they  are  trying  to  compensate  for  Congress'  failure  to  create  any 
new  judgeships  in  7  years  by  working  harder,  and  this  burden  is  taking  its  toll 
on  the  judges  and  on  their  families.  The  frustration  that  grows  from  falling 
farther  behind  despite  how  much  work  is  done,  may  be  part  of  the  reason  for  the 
early  retirement  of  so  many  federal  judges. 

Of  course,  raw  numbers  of  cases  filed  or  cases  terminated  is  not  an  al- 
together reliable  yardstick  of  judicial  labor.  Some  cases  require  very  little  of 
a  judge's  time  because  they  are  settled  out  of  court  or  subsequently  withdrawn. 
Other  cases  may  require  many  weeks  or  even  months  of  work  by  a  judge,  which 
means  that  all  the  other  cases  for  which  he  is  responsible  mu.st  wait.  Chief  Judge 
George  Young  of  the  Middle  District  has  informed  me  that  the  cases  that  are 
being  filed  in  his  district  in  recent  years  ai'e  much  more  complex,  and  therefore, 
more  time-consuming  than  they  used  to  l)e.  In  particular,  land  fraud  cases,  which 
are  more  numerous  in  states  such  as  Florida  which  have  attractive  year-round 
climates,  are  filed  in  federal  court  to  take  advantage  of  nationwide  subpoena 
power  which  is  needed  because  these  cases  usually  involve  out-of-state  witnesses. 

The  1976  Judicial  Conference  recommendations  called  for  three  additional 
judges  for  the  Middle  District,  an  increase  of  one  over  the  number  they  had 
recommended  in  1972.  I  would  strongly  urge  this  Committee  to  adopt  that  figure 
in  the  bill  it  reports  to  the  Senate. 

The  Southern  District  of  Florida,  with  seven  judgeships,  has  experienced  the 
most  dramatic  increase  in  new  case  filings — from  2,868  in  fiscal  year  1974,  to 
3.694  in  1975  and  to  4,755  in  1976.  This  is  a  29  percent  increase  in  each  of  1975 
and  1976.  The  per  judge  caseload  in  1976  was  679  or  279  cases  over  the  standard 
used  to  determine  a  need  for  additional  judges.  The  five  aditional  permanent 
judges  which  the  Judicial  Conference  has  recommended  will  bring  the  per  judge 
filings  down  to  just  under  400. 

The  temporary  sixth  judge  which  has  been  recommended  for  the  Southern 
District  is,  I  assume,  an  acknowledgement  of  the  extx-a  burden  which  faces  that 
district  beginning  with  this  fiscal  year  with  the  filing  of  the  first  Big  Cyprus 
condemnation  cases  (which  may  eventually  total  more  than  40,000  separate 
suits).  There  is  no  question  that  this  temporary  judge  will  be  needed.  Many  of 
the  Big  Cyprus  cases  will  be  complex,  with  lengthy  presentations  on  valuation 
and  boundaries.  With  the  rapid  growth  that  this  district  has  experienced  in  its 
regular  caseload,  I  would  be  surprised  if  the  Judicial  Conference  recommenda- 
tions of  1980  did  not  call  for  making  this  a  permanent  judgeship. 

The  Southern  District  (and  to  a  lesser  extent,  the  Northern  and  Middle  Dis- 
tricts) have  an  additional  burden  because  of  Florida's  geographical  location,  that 
is  not  counted  in  case  filing  figures,  and  that  is  acting  on  petitions  of  aliens  for 
naturalization.  During  fiscal  year  1975,  8,702  aliens  were  naturalized  in  the 
Southern  District.  Only  three  other  districts  in  the  country  acted  upon  more 
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petitions.  These  petitions  take  up  the  judges'  time,  as  Chief  Judge  Charles  Fulton 
noted  on  his  1973  testimony  : 

"It  would  appear  that  district  judges  do  not  have  too  much  to  do  with  naturali- 
zation, but  there  is  much  that  does  not  meet  the  eye.  We  set  up  the  committees,  lay 
people,  and  lawy^s.  We  hear  all  of  the  petitions  prior  to  naturalization  and 
during  naturalization,  with  respect  to  whether  this  person  is  qualified  or  has 
become  disqualified  for  some  reason.  .  .  .  AVe  have  regular  meetings  of  our 
naturalization  committee  attended  by  two  of  our  judges  " 

I  know  that  this  committee  will  give  careful  consideration  to  the  statistics  that 
the  Administrative  Office  of  the  U.S.  Courts  has  compiled  and  to  the  information 
that  the  witnesses  at  these  hearings  will  supply.  And  I  know  that  the  cost  of  pro- 
viding for  these  additional  judges  is  a  factor  which  cannot  be  ignored.  I  am 
confident,  however,  that  the  district  judges  in  Florida  are  working  beyond  ca- 
pacity and  that  they  need  help.  The  Florida  Bar  Association  fully  supports  the 
recommendations  of  the  Judicial  Conference.  I  urge  this  committee  to  incor- 
porate these  recommendations  in  S.ll  and  provide  one  additional  judge  for  the 
Northern  District,  three  additional  judges  for  the  Middle  District  and  six  addi- 
tional judges  (one  of  which  would  be  temporary)  for  the  Southern  District. 
Without  them  I  fear  that  the  quality  of  justice  will  begin  to  suffer  and  once 
we  allow  that  to  happen,  our  courts  may  lose  forever  an  important  source  of  their 
authority — the  respect  of  the  people  they  serve. 

Senator  McClellax.  As  I  nnderstand  it.  you  strongly  support  the 
recommendations  of  the  Judicial  Conference. 

Senator  Stone.  Yes,  sir,  and  your  amendment  to  the  bill. 

Senator  McClelean.  That  amendment  is  a  part  of  it. 

Senator  Stone.  That  is  rio;ht. 

Mr.  Chairman,  I  think  it  is  absolutely  vital  that  we  have  those  extra 
judg^es  just  as  soon  as  we  possibly  can  ^et  them.  It  leads  to  all  kinds 
of  plea  bar^ainin^  situations  that  the  public  does  not  want.  They  are 
handled  just  simply  in  terms  of  ability  to  keep  your  nose  above  the 
water. 

With  extra  judp;es,  we  can  ^rant  justice;  without  them,  we  are  just 
in  the  business  of  mechanically  handlino^  statistics  instead  of  people. 

Senator  McClellan.  I  think  it  is  prevalent  pretty  much  throu2:hout 
the  country  that  the  judgeship  situation  is  not  too  good.  Therefore,  I 
have  kind  of  taken  on  an  extra  workload  in  order  to  try  to  expdite 
consideration  and  Senate  action  on  the  judgeship  bill. 

I  hope  that  we  can  can  get  it  out  of  committee  soon  and  to  the  floor 
and  Senate  passage,  then  on  to  the  House  of  Representatives  again. 
Maybe  the  political  atmosphere  will  be  conducive  now  to  early  atten- 
tion to  the  bill  by  the  House.  I  hope  so. 

Senator  Metzenbaum  ? 

Senator  Metzenbaum.  Senator,  can  you  tell  us  what  the  relative 
status  of  the  dockets  are  in  each  of  the  three  districts  ? 

Senator  Stone.  In  the  nortliern  district,  which  has  two  judges,  there 
are  343  terminations  per  judge.  That  is  well  over  the  national  average. 
The  pattern  of  cases  requires  each  judge  to  handle  a  little  less  than  400 
cases  a  year. 

Senator  Metzenbattm.  How  far  behind  are  they  on  the  docket  at  this 
moment ;  if  you  know  ? 

Senator  Stone.  I  do  not  know,  but  I  will  submit  how  far  behind 
they  are  in  the  northern  district. 

In  the  middle  district,  they  are  not  even  trying  civil  cases.  As  I 
started  to  indicate,  generallv.  the  press  has  been  featuring  the  kind  of 
case  where  vou  cannot  even  get  up  to  bat. 

I  remember  one  in  which  there  was  a  veteran,  a  paraplegic,  that  had 
a  civil  case.  His  case  has  been  pending  for  2  years  without  any  relief 
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at  all.  In  other  words,  the  court  is  only  hearing  priority  criminal  cases ; 
and  it  cannot  handle  anything  at  all  civilly.  That  is  ridiculous. 

In  the  southern  district,  those  judges,  I  believe,  work  harder  than 
any  Federal  judges  in  the  United  States,  I  am  ready  to  make  that 
assertion,  just  in  order  to  keep  up.  And  they  are  far  behind. 

Senator  Metzexbaum.  Is  it  felt  that,  with  the  amendment  proposed 
by  the  chairman,  there  would  be  a  sufficient  number  of  judges  to  bring 
the  dockets  into  current  status  ? 

Senator  Stoxe.  Yes,  sir,  that  is  the  case. 

One  thing  I  want  to  mention  about  the  northern  district  is  the 
peculiar  extended  sha])e  of  the  district.  They  are  in  need  because  their 
district  requires  a  lot  of  travel  time.  If  we  get  the  one  extra  judge — 
just  one  is  all  that  is  requested  by  the  conference- — we  can  handle  that 
geographical  problem. 

But  in  the  middle  and  southern  districts,  it  is  simply  a  matter  of  an 
avalanche  of  caseload. 

With  this  amendment  of  the  chairman's,  we  can  make  it. 

Senator  McClellax.  We  have  a  comparable  situation  in  Arkansas 
where  civil  cases  are  simply  not  being  disposed  of.  The  priority  is  given 
to  criminal  cases.  The  civil  docket  is  piling  up  heavily.  We  need  an 
extra  two  judges  down  there. 

Senator  Stone.  Mr.  Chairman,  not  only  is  that  the  case  of  a  pileup 
of  existing  cases,  but  one  can  imagine  the  lack  of  deterrence  to  wrong- 
doing if  no  case  can  be  tried.  People  can  do  anything  they  want  to  do 
and  get  away  with  it  or  use  other  peoples'  money  for  years. 

Senator  McClellan.  I  understand.  This  bill  is  urgent,  and  I  will 
try  to  speed  it  up. 

Senator  Stone.  Thank  you. 

Senator  McClellan.  Will  the  three  witnesses  from  the  Judicial  Con- 
ference please  come  to  the  witness  table  ? 

Thank  you,  gentlemen.  Do  any  of  you  have  a  prepared  statement? 

Mr.  Westphal.  We  have  a  written  statement  of  Mr.  Kirks. 

Senator  McClellan,  Without  objection,  that  will  be  made  a  part  of 
the  record. 

[The  prepared  statement  of  Rowland  Kirks,  Director,  Administra- 
tive Office  of  U.S.  Courts  follows :] 

This  opportunity  to  present  written  justifications  for  the  additional  super- 
grades  requested  ior  the  Administrative  Office  of  the  United  States  Courts  is 
sincerely  appreciated.  On  two  previous  occasions  in  recent  years,  the  Director 
of  the  Administrative  Office  has  requested  additional  supergrade  positions. 

In  January  1970  the  Civil  Service  Commission  was  requested  to  allocate  to 
the  Administrative  Office  additional  supergrade  positions  from  a  new  allotment 
provided  in  P.L.  91-187.  The  chairman  of  the  Civil  Service  Commission  denied 
the  reque.st  pointing  out  that  Congress  had  provided  certain  additional  super- 
grades  "for  the  purpose  of  meeting  the  more  pressing  needs  of  high  administra- 
tion and  Congressional  importance"  and  could  not  therefore  assign  any  such 
spaces  to  the  Administrative  Office.  In  his  letter  of  denial,  however,  he  made  the 
following  statement : 

"Since  your  Office  is  not  a  part  of  the  executive  branch,  but  is  in  the  judicial 
branch,  w'e  feel  that  it  is  proper  for  you  to  have  a  separate  statutory  allotment 
of  supergrade  spaces.  We  also  feel  that  it  would  be  proper  for  you  to  request 
Congress  for  an  increase  in  your  statutory  allotment  of  spaces  to  meet  your 
changing  workload  needs." 

In  1973,  a  request  was  made  to  the  Subcommittee  on  Manpower  and  Civil 
Service,  Committee  on  on  Post  Office  and  Civil  Service  of  the  House  of  Repre- 
sentatives and  written  justification  for  the  allocation  of  15  supergrade  positions 
to  the  Administrative  Office  was  made.  No  action  was  taken  on  this  request. 
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My  present  reqiiest  specifies  15  supergrade  positions  in  the  Administrative 
Office  of  the  United  States  courts.  Actually,  the  request  is  for  only  eight  additional 
positions  since  there  are  already  seven  supergrade  positions  authorized.  There 
are  three  positions  authorized  by  allocation  of  the  Civil  Service  Commission — 
one  at  grade  GS-18  and  two  at  GS-16.  In  addition  there  are  four  positions  at 
grade  GS-17  authorized  hy  statute  enacted  in  1958,  5  U.S.C.  5108(c)  (3).  If  the 
15  positions  requested  at  this  time  are  approved,  we  would  propose  that  this  new 
authority  would  supersede  the  present  authority  for  supergrade  positions. 

EARLY  GROWTH  AND  RESPONSIBILITIES  OF  THE  ADMINISTRATIVE  OFFICE 

Since  the  enactment  of  the  Administrative  Office  Act  in  1939,  the  Administra- 
tive Office  of  the  United  States  Courts  has  been  charged  with  the  responsibility  for 
the  administrative  affairs  of  the  United  States  courts.  In  the  38  years  since  the 
enactment  of  this  legislation,  the  duties  and  responsibilities  of  the  office  have 
steadily  increased. 

Originally  the  office  was  organized  into  two  divisions —  the  Division  of  Pro- 
cedural Studies  and  Statistics  and  the  Division  of  Business  Administration.  The 
Division  of  Procedural  Studies  and  Statistics  compiled  data  on  the  workload  of 
the  courts,  undertook  the  inspection  of  court  dockets,  conducted  studies  of  court 
procedures  and  court  organization,  and  made  reports  to  the  Judicial  Conference 
of  the  United  States  and  to  the  Judicial  Council  of  the  various  circuits  which 
have  the  direct  responsibility  over  matters  pertaining  to  the  courts  within  their 
respective  circuits.  The  Division  of  Business  Administration  had  the  responsibility 
for  preparing  the  budget  for  the  entire  federal  judicial  system  (excluding  the 
Supreme  Court),  disbursing  fund.s,  auditing  vouchers,  purchasing  supplies  and 
equipment  and  arranging  for  court  quarters  through  the  Public  Buildings  Service 
of  the  General  Services  Administration. 

Two  additional  divisions  were  established  in  the  office  within  the  first  two 
years  of  operation.  The  Division  of  Probation  came  into  existence  in  1941  upon 
the  transfer  of  supervision  over  United  States  probation  and  parole  officers 
from  the  Bureau  of  Prisons  in  the  Department  of  Justice  to  the  Federal  Judi- 
ciary. Subsequently  in  1942  a  Division  of  Bankruptcy  was  established  to  supervise 
matters  pertaining  to  the  operation  of  the  bankruptcy  system  in  the  United 
States  district  courts.  In  1946  that  division  was  expanded  to  supervi.se  the 
administrative  affairs  for  the  newly  established  system  of  salaried  referees 
in  bankruptcy  and  to  administer  the  new  Referees  Salary  and  Expense  Fund 
which  was  designated  to  make  the  entire  bankruptcy  system  self-supporting 
out  of  the  fees  and  charges  as.se.ssed  in  bankruptcy  cases. 

By  1958  the  duties  and  workload  in  the  Administrative  Office  had  expanded 
to  the  point  where  a  complete  reorganization  was  necessary.  Two  assistant 
directorships  were  established — one  for  legal  affairs  and  the  other  for  manage- 
ment. At  the  same  time  a  new  Division  of  Personnel  was  created  to  supervise 
matters  of  personnel  administration  for  4,500  employees  of  the  Judicial  Branch 
of  Government  (other  than  the  Supreme  Court)  scattered  among  approximately 
300  locations  in  the  48  states  and  in  the  Territories  of  Alaska,  Hawaii,  the 
Virgin  Islands.  Guam  and  the  Canal  Zone.  The  chiefs  of  the  four  divisions,  not 
including  the  then  newly  created  Division  of  Personnel,  were  placed  in  grade 
GS-17  and  the  two  assistant  directors  were  placed  in  grade  GS-18.  Subsequently, 
the  position  of  Assistant  Director  for  Legal  Affairs  was  permitted  to  lapse.  Later 
the  position  of  General  Counsel  (in  lieu  of  the  position  at  grade  GS-18)  was 
established  at  gi-ade  GS-16) . 

MORE  RECENT  CHANGES  IN  THE  JUDICIARY 

The  Federal  judicial  system  since  19.58  has  experienced  significant  growth  in 
terms  of  judges,  their  supporting  personnel  and  in  duties  and  resi)onsibilities. 
Not  a  single  session  of  Congress  passes  without  the  enactment  of  legislation 
which  places  additional  burdens  and  responsibilities  (m  the  judiciary.  Occasion- 
ally the  change  is  very  substantial.  In  1968,  for  example.  Congress  abolished  the 
offices  of  T'nited  States  commissioners  who  were  compensated  by  fees  and 
estalilished  in  their  i)lace  a  system  of  salaried  United  States  magistrates  with 
enlarged  jurisdiction.  To  administer  the  duties  of  the  Director  under  this  new 
statute  r('(|uired  the  estai)li!^hment  of  a  separate  Division  of  Magistrates  within 
the  Adnnnistrative  Office. 

In  1964  tlic  Criiniiinl  Justice  Act  was  passed,  lodging  in  the  Administrative 
Office  the  administration  of  the  assigned  coun.sel  system.  In  1970  the  Criminal 
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Justice  Act  of  1964  was  amended  to  authorize  the  establishment  of  a  system 
of  full-time  public  defenders  and  community  defenders.  Subsequently  a  new 
division  was  established  to  discharge  the  duties  of  the  Director  under  this 
statute. 

The  workload  of  the  Federal  Judiciary  has  continued  to  increase  rapidly  in 
the  1970's  with  concomitant  increases  in  judicial  personnel.  The  staff  of  the 
Administrative  Office  increased  from  220  permanent  positions  authorized  in 
fiscal  year  1971  to  a  proposed  permanent  staff  of  448  fo  rfiscal  year  1978.  Approxi- 
mately 140  positions,  or  61  percent  of  the  228  total  additional  permanent  positions 
acquired  by  the  Administrative  Office  since  1971,  are  directly  attributable  either 
to  new  legislation  passed  by  the  Congress  (107)  or  to  the  legislative  transfer 
of  significant  functions  to  the  Administrative  Office  from  other  agencies  (33). 
Of  the  other  additional  positions,  40  are  due  to  new  programs  and  management 
improvements,  while  the  remaining  48  are  attributable  to  general  increase  in 
workload. 

A  necessary  part  of  our  expansion  has  been  the  creation  in  recent  years  of 
five  entirely  new  divisions :  a  Magistrate  Division,  a  Criminal  Justice  Act 
Division,  a  Management  Review  Division,  a  Legislative  Liaison  Division  and  a 
Clerks  Division. 

WORKLOAD  AND  SCOPE  OF  DUTIES 

The  present  organizational  structure  of  the  Administrative  Office,  including 
statements  of  mission  and  functions  of  its  divisions  is  described  in  detail  in 
Attachment  A,  the  organization  and  functions  booklet.  This  document  indicates 
that  the  work  performed  in  the  Administrative  Office  of  the  United  States  Courts 
is  critical  to  the  operation  of  the  Federal  judicial  system  across  the  nation.  It  his 
been  19  years  since  any  supergrade  positions  have  been  authorized  by  statute  in 
the  Federal  Judiciary.  In  this  interval  the  number  of  authorized  judgeships  and 
other  officers  and  employees  of  the  judiciary,  for  which  the  Administrative  Office 
has  administrative  responsibility,  has  almost  tripled,  from  approximately  4,500 
to  more  than  12,200  including  674  United  States  judges. 

Attachment  A  lists  some  86  additional  tasks  which  have  been  imposed  upon 
the  Administrative  Office  either  by  Congressional  enactment  or  by  resolution  of 
the  Judicial  Conference  (see  Api^endix  C  of  the  Attachment).  At  the  present 
time  the  Administrative  Office  supports  the  11  United  States  courts  of  appeals, 
the  94  United  States  district  courts,  the  Court  of  Claims,  the  Court  of  Customs 
and  Patent  Appeals,  the  Customs  Court,  the  Temporary  Emergency  Court  of 
Appeals  and  the  Federal  Judicial  Center.  It  also  furnishes  assistance  and  staff 
support  to  29  committees  of  the  Judicial  Conference  of  the  United  States  (17 
standing  and  general  committees  and  4  siibcommittees,  2  special  committees  and 
6  rules  committees  of  the  Judicial  Conference — a  responsibility  shared  by  all 
divisions  in  the  office) . 

As  shown  in  Attachment  A,  the  Administrative  Office  is  organized — in  addition 
to  the  Director  and  Deputy  Director — with  three  Assistant  Directors  and  12 
divisions  (to  the  11  divisions  shown,  as  of  March  1976  in  Attachment  A,  a 
twelfth  division  was  added  in  1976 — a  Legislative  Liaison  Division). 

It  should  be  emphasized  that  the  chiefs  of  the  divisions  in  the  Administrative 
dfficevhave  a  direct  supervisory  function  to  perform  over  the  administrative 
affairs  of  the  court  officers  in  their  particular  areas.  Judicial  officers  such  as 
circuit  executives,  bankruptcy  judges.  United  States  magistrates,  clerks  of 
court,  federal  public  defenders  and  probation  and  parole  officers  are  professional 
people  who  are  well  paid.  It  is  important  that  those  government  officers  who 
have  supervisory  responsibilities  be  equally  as  well  paid  if  we  are  to  attract  to 
these  positions  talented  people  of  the  highest  quality. 

COMPARATIVE  SITUATIONS 

The  Administrative  Office  functions  for  a  court  system  located  throughout  all 
the  States  and  the  Territories.  No  Washington-based  agency  without  regional 
offices  serves  a  larger  area  or  constituency.  The  Administrative  Office  provides 
the  central  professional  service  and  technical  organization  for  the  federal  courts 
and  the  secretariat  for  the  Judicial  Conference  of  the  United  States  and  its 
committees.  By  any  standard  of  measurement  the  importance  of  its  sendees  to 
the  functioning  of  the  Federal  judicial  system  has  increased  through  the  years. 

Today  this  office  monitors  and  records  through  automated  systems  the  flow 
of  all  judicial  business ;  originates  new  judicial  and  administrative  techniques 
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to  expedite  and  secure  speedy  trials ;  administers  the  national  probation,  United 
States  magistrates,  liankruptcy  and  federal  defender  programs ;  acts  as  liaison 
with  Congress,  congressional  committees  and  other  agencies  of  government ; 
and  serves  as  business  agent,  paymaster,  auditor,  personnel  manager  and  sup- 
plier for  the  entire  Third  Branch  of  Government,  with  the  exception  of  the 
Supreme  Court.  This  calls  for  such  diverse  talents  as  systems  analysts,  statis- 
ticians, lawyers  with  both  specialized  and  general  training,  legislative  experts, 
business  and  fiscal  managers,  experts  in  bankruptcy  administration,  probation 
and  correctional  specialists,  supply  and  building  experts,  and  a  number  of  other 
scarce  talents.  There  are  few  positions  in  government  which  require  more 
training,  innovative  imagination  and  management  ability  than  the  staff  of  the 
Administrative  Office. 

Let  us  consider,  by  analogy,  the  staffing  of  other  agencies  which  similarly 
have  a  broad  national  constituency  to  serve.  Thus,  the  Immigration  and  Natu- 
ralization Service  operates  with  24  supergrade  positions.  The  Law  Enforcement 
Assistance  Administration  has  23  supergrades,  and  hte  Drug  Enforcement  Admin- 
istration, 22  supergrades.  In  the  Bureau  of  Prisons  there  are  now  23  super- 
grade  positions.  The  number  of  agencies  having  more  supergrade  positions  in 
their  national  headquarters  than  the  entire  .ludicial  Branch  is  rather  extensive. 

Today,  more  than  ever,  the  Federal  Judiciary,  needs  highly  talented  adminis- 
trators to  assist  in  the  management  of  a  modern  and  growing  judicial  system. 
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FOREWORD 


This  manual  sets  forth  the  current  organizational 
structure  and  statements  of  the  missions  and  functions  of 
the  Administrative  Office  of  the  United  States  Courts.   An 
abbreviated  version  of  this  manual  was  first  prepared  and 
given  limited  distribution  in  1972.   Changes  in  the  organizational 
structure  of  the  Administrative  Office  since  that  time,  together 
with  additional  statutory  duties  of  the  Director,  have 
justified  this  edition. 

Three  appendices  follow  the  mission  and  functional 
statements.   Appendix  A  is  a  brief  history  of  the  Administrative 
Office  since  its  inception  in  1939,  while  Appendices  B  and  C 
are  summaries  of  the  statutory  and  other  responsibilities  of 
the  Director  of  the  Administrative  Office. 

The  overall  organization  of  the  Administrative  Office 
appears  in  chart  form  immediately  following  the  table  of 
contents.   As  there  shown,  the  current  organization  includes 
six  Administrative  Support  Divisions  and  five  Program  Divisions. 
The  three  Assistant  Directors,  as  indicated  in  their  respective 
mission  and  functional  statements,  provide  supervision  for 
particular  Administrative  Support  or  Program  Divisions  but,  in 
addition,  provide  guidance  in  their  own  areas  of  expertise  for 
all  eleven  of  the  Divisions  within  the  Administrative  Office. 
In  addition,  the  three  Assistant  Directors  comprise  a  review 
committee  which  analyzes  each  year  the  budget  requests  of  the 
divisional  offices  and  makes  recommendations  to  the  Director 
based  upon  such  review. 

The  Administrative  Office  will  in  the  future  keep  this 
manual  up  to  date  and  provide  revised  pages  as  organizational 
changes  or  new  legislation  may  require.   Any  needed  changes  in 
the  manual  should  be  called  to  thfi  attention  of  the  Chief, 
Management  Services  Branch,  Administrative  Services  Division. 


Director,  Administrative  Office 
of  the  United  States  Courts 
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OFFICE  OF  THE  DIRECTOR 


Under  the  supervision  and  direction  of  the  Judicial  Conference 
of  the  United  States,  the  Director,  who  is  the  secretary  to 
the  Judicial  Conference,  performs  the  functions  assigned  by  law 
to  the  chief  administrative  officer  of  the  Federal  courts, 
maintains  liaison  with  the  Judicial  Conference  of  the  Circuits, 
and  serves  on  the  Board  of  the  Federal  Judicial  Center. 

The  Director's  principal  duties  and  functions  are  set  forth  in 
Appendices  B  and  C,  the  last  pages  of  this  volume.   These  consist 
of  statutorily  defined  general  duties  and  others  relating 
specifically  to  areas  such  as  that  of  the  U.S.  Magistrates, 
Bankruptcy  and  Probation  services. 

The  Director  performs  these  functions  through  the  organization 
described  in  the  following  pages. 
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OFFICE  OF  THE  DEPUTY  DIRECTOR 

MISSION 

To  act  for  and  in  the  absence  of  the  Director  and  to  assist 
the  Director  in  the  performance  of  all  his  functions . 

FUNCTIONS 


1.  Serves  as  Secretary  to  the  Judicial  Conference  Standing 
Committee  on  Rules  of  Practice  and  Procedure. 

2.  Coordinates  meetings  of  the  Judicial  Conference  of  the 
United  States. 

3.  Maintains  liaison  with  the  Judicial  Conference  Committee 
on  Court  Administration,  Criminal  Justice  Act,  and  Inter- 
circuit  Assignments,  and  the  Subcommittee  on  Improvements 
in  Judicial  Machinery. 

4.  Maintains  liaison  with  the  Administrative  Conference  of 
the  United  States. 

5.  Maintains  liaison  with  Congressional  Committees. 
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OFFICE  OF  THE  ASSISTANT  DIRECTOR 
LEGAL,  LEGISLATIVE  &  SPECIAL  PROJECTS 

MISSION 

To  assist  the  Director  and  Deputy  Director  in  formulating  and 
executing  policy  on  legal  and  legislative  matters  and  to  advise 
and  assist  in  developing  programs  in  the  areas  of  probation, 
bankruptcy  and  magistrates. 

FUNCTIONS 

1.  Responsible  for  providing  assistance  and  guidance  in  all 
legal  and  legislative  matters  to  all  divisions  of  the 
Administrative  Office  and  the  entire  Federal  Judiciary 
(except  the  Supreme  Court) . 

2.  Assists  the  Director  and  Deputy  Director  in  formulating 
policy,  developing  programs  and  carrying  out  Judicial 
Conference  directions  in  the  areas  of  Federal  Bankruptcy 
Administration,  the  Federal  Probation  Service,  the  Federal 
Magistrates  System  and  the  Judicial  Examination  Program. 

3.  Serves  as  the  principal  staff  advisor  and  coordinator  of 
the  legislative  affairs  of  the  Administrative  Office  under 
the  direct  authority  and  control  of  the  Director  and 
Deputy  Director  of  the  Administrative  Office. 

4.  Maintains  general  supervision  over  the  divisions  of 
Bankruptcy  Administration,  Probation,  Federal  Magistrates, 
General  Counsel,  Management  Review,  Criminal  Justice  Act, 
and  the  Administrative  Office's  Equal  Employment  and 
Training  Unit. 

5.  Maintains  liaison  with  the  Judicial  Conference  Committee  on 
Judicial  Activities,  the  Joint  Committee  on  the  Code  of 
Judicial  Conduct,  and  the  Subcommittee  on  Federal  Juris- 
diction . 

6.  Serves  as  a  member  of  the  Administrative  Office  Budget 
Review  Committee,  with  the  Assistant  Director,  Business  and 
Personnel,  and  the  Assistant  Director,  Plans  and  Analysis. 
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OFFICE  OF  THE  ASSISTANT  DIRECTOR, 
PLANS  AND  ANALYSIS 


MISSION 

To  provide  for  long-range  and  mid-range  planning  that  will  help 
the  Director  of  the  Administrative  Office  to  effectively  carry- 
out  current  responsibilities  and  develop  plans  and  programs  to 
meet  future  objectives. 

FUNCTIONS 

1.  Performs  the  analyses  necessary  to  develop  plans  and  programs. 
The  planning  and  analysis  function  cuts  across  all  of  the 
major  program  areas  of  the  Administrative  Office:   Information 
Systems,  Financial  Management,  Personnel  Management,  and 
Speedy  Trial  Action  (P.L.  93-619). 

2.  Plans  and  develops  modern  statistical  reporting  systems  for 
the  Federal  Judiciary.   Included  therein  is  planning  necessary 
to  meet  immediate  and  long-term  computerized  data  processing 
needs  of  the  Administrative  Office. 

3.  Provides  the  major  source  of  guidance  and  technical  expertise 
in  the  procurement  of  computerized  data  processing  equipment. 
This  includes  assessing  the  needs  and  establishing  priorities 
for  computer  services  within  each  of  the  Administrative  Office's 
divisions  and  the  Federal  courts. 

4.  Maintains  general  supervision  over  the  Division  of  Information 
Systems . 

5.  Coordinates  Administrative  Office  planning  activities  with 
the  Federal  Judicial  Center. 

6.  Monitors  actions  taken  by  other  elements  of  the  Administrative 
Office  to  carry  out  plans  that  have  been  approved  by  the 
Director  of  the  Administrative  Office. 

7.  Serves  as  a  member  of  the  Administrative  Office  Budget  Review 
Committee,  with  the  Assistant  Director,  Business  and  Personnel, 
and  the  Assistant  Director,  Legal,  Legislative  &  Special 
Projects . 
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OFFICE  OF  THE  ASSISTANT  DIRECTOR, 
BUSINESS  AND  PERSONNEL 


MISSION 


To  assist  the  Director  and  Deputy  Director  in  formulating  policy 
as  to  fiscal  matters,  personnel  administration  and  management, 
security,  space  accommodations  for  the  courts  and  other  judicial 
agencies,  the  acquisition  of  furnishings,  supplies  and  equipment, 
and  management  services. 


FUNCTIONS 


1.  Supervises  the  Divisions  of  Personnel,  Financial  Management, 
Administrative  Services  and  Clerks. 

2.  Maintains  liaison  with  the  Judicial  Conference  Committee  on 
the  Budget  and  the  Subcommittee  on  Supporting  Personnel. 

3.  Maintains  liaison  with  the  Civil  Service  Commission;  the 
General  Services  Administration;  the  Office  of  Management 
and  Budget;  the  Department  of  Justice,  Administrative 
Division  and  the  Department  of  Justice,  U.S.  Marshals 
Service;  and  serves  on  the  Federal  Records  Council. 

4.  Maintains  liaison  with  Congressional  Appropriations  Committees. 

5.  Serves  as  a  member  of  the  Administrative  Office  Budget  Review 
Committee  with  the  Assistant  Director,  Plans  and  Analysis, 
and  the  Assistant  Director,  Legal,  Legislation  &  Special 
Projects . 
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DIVISION  OF   ADMINISTRATIVE  SERVICES 


ORGANIZATION  CHART 


OFFICE    OF    THE 
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DIVISION  OF  ADMINISTRATIVE  SERVICES 


MISSION 


The  mission  of  the  Division  of  Administrative  Services  flows 
from  the  responsibilities  of  the  Director  of  the  Administrative 
Office  with  respect  to  providing  the  Judiciary  (exclusive  of 
the  Supreme  Court)  with  a  variety  of  administrative  services 
which,  in  broad  terms,  consist  of  the  following  programs: 

1 .  Procurement  and  Property  Management 

2.  Security 

3.  Space  Management 

4.  Telecommunications 

5.  Safety 

6.  Energy  Conservation 

7.  Records  Management 

8.  Management  Consulting  (including  evaluation 
and  recordation  of  management  systems  and 
procedures) 

9.  Work  Measurement 


FUNCTIONS 
OFFICE  OF  THE  DIVISION  CHIEF 


To  accomplish  the  mission,  the  Chief  of  the  Division 
assists  the  Assistant  Director,  Business  and  Personnel,  by 
planning,  organizing,  coordinating  and  directing  the  activities 
of  the  three  branches  in  the  division  having  responsiblity  for 
the  management  of  the  above  programs  involving  the  administration 
of  Judiciary  appropriations  in  excess  of  $85,000,000  annually. 

In  addition,  the  Chief  of  the  Division  develops  budget  estimates 
pertinent  to  program  responsibilities  and  maintains  liaison  with 
the  General  Services  Administration;  the  Congressional  Joint 
Committee  on  Printing;  the  U.  S.  Postal  Service;  the  Department 
of  Justice,  U.  S.  Marshal's  Service;  and  serves  on  the  Federal 
Records  Council  and  the  Interdepartmental  Lithographic  Wage  Board. 

PROCUREMENT  &  PROPERTY  MANAGEMENT  BRANCH 

Procurement  Section 

a.   Handles  or  directs,  by  contract  or  otherwise,  the 

acquisition  of  supplies,  materials,  services,  equipment 
and  lawbooks  for  the  Judiciary. 
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Procurement  and  Property  Management  Branch,  cont'd. 


Property  Management  Section 

a.  Directs  the  establishment  and  maintenance  of  property 
records  and  directives  relative  to  accountability, 
repair  and  m.aintenance ,  acquisition,  utilization  and 
disposition  of  property. 

b.  Maintains  and  operates  a  stockroom  of  supplies  for  the 
particular  use  of  the  Judiciary. 

c.  Insures  prompt  delivery  of  all  goods  ordered  and 
arranges  adjustments  for  damaged  goods. 

d.  Determines  the  adequacy  of  the  quality  and  capacity  of 
supplies  and  equipment  and  establishes  and  maintains 
acquisition,  utilization  and  replacement  standards  for 
equipment  and  furniture. 

SPACE  AND  FACILITIES  BPxANCH 

Space  Management  Section 

a.  Arranges  through  GSA  and  the  U.  S.  Postal  Service  for 
space  and  facilities  for  the  Judiciary. 

b.  Advises  courts  on  plans  for  new  construction  and 
remodeling  and  reviews  architectural  plans  for 
conformity  with  approved  standards. 

c.  Conducts  surveys  to  determine  present  and  future  space 
needs  of  the  courts. 

d.  Develops  space  utilization  standards  and  directs  their 
application . 

Telecomm.unications  and  Office  Services  Section 

a.  Arranges  for  telecommunications  for  the  Judiciary. 

b.  Arranges  for  or  monitors  office  services  (such  as 
custodial,  janitorial,  building  maintenance)  for  the 
Administrative  Office. 

c.  Arranges,  on  behalf  of  the  Judiciary,  for  participation 
in  health  units. 

Security  Section 

a.   Determines  Judiciary  security  requirements  and  arranges 
through  GSA  and  the  U.  S.  Postal  Service  for  security 
for  the  Judiciary. 
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Space  and  Facilities  Branch,  cont'd. 

b.  Develops,  maintains  and  administers  the  Judiciary  safety 
and  energy  conservation  programs. 

c.  Performs  liaison  with  the  U.  S.  Marshal's  Office  with 
regard  to  security  matters  of  mutual  concern. 

d.  Serves  as  AO  contact  with  the  National  Fire  Prevention 
&  Control  Administration,  Department  of  Commerce. 

MANAGEMENT  SERVICES  BRANCH 

Records  Management  Section 

a.  Develops,  maintains  and  administers  guidelines  relative 
to:   mail  management;  the  creation,  utilization  and 
disposition  of  forms,  correspondence,  reports,  directives, 
files,  records;  determining  the  feasibility  of  using 
microfilm,  copying  and  word  processing  equipment. 

b.  Administers  mail  and  messenger  operations. 
Publications  Management  Section 

a.  Develops,  maintains  and  administers  guidelines  relative 
to  publications  management;  printing  specifications; 
distribution  requirements;  quality  control. 

b.  Administers  the  printing  and  distribution  functions; 
publication  and  exhibit  production;  editorial  writing 
and  graphic  services . 

c.  Serves  as  Judiciary's  representative  to  the  Congressional 
Joint  Committee  on  Printing. 

Management  Consulting  Section 

a.  Provides  management  consulting  services  to  the  Judiciary 
(including  evaluation  and  recordation  of  management 
systems  and  procedures) . 

b.  Conducts  work  measurement  surveys  to  develop  and  maintain 
manpower  standards  for  use  by  those  responsible  for  deter- 
mining the  allocation  of  available  resources. 
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DIVISION  OF  FINANCIAL  MANAGEMENT 
MISSION 


To  administer  and  coordinate  all  financial  activities  of  the 
Judiciary  with  the  exception  of  the  Supreme  Court  and  the 
Federal  Judicial  Center.   The  mission  includes  the  formulation 
and  presentation  of  the  Judiciary's  budget,  the  establishment 
and  maintenance  of  financial  and  accounting  systems  policies 
and  procedures  for  the  courts  and  the  Administrative  Office, 
allocation  of  resources,  maintenance  of  fund  controls,  operation 
of  a  central  payroll  system,  disbursement  of  appropriated  funds, 
the  settlement  of  claims  under  the  Criminal  Justice  Act,  and 
the  administration  of  the  Judicial  Survivors  Annuity  System. 


FUNCTIONS 


OFFICE  OF  THE  DIVISION  CHIEF 

1.  Assists  the  Assistant  Director,  Business  and  Personnel,  in 
the  management  of  the  financial  affairs  of  the  Judiciary, 
and  implements  financial  policy  decisions  of  the  Administra- 
tive Office  and  the  Judicial  Conference. 

2.  Directs  the  formulation  of  the  budget  estimates  for  the 
operation  of  the  courts  and  the  Administrative  Office,  and 
apportions  and  allocates  funds  for  specific  programs  and 
activities . 

3.  Administers  a  comprehensive  accounting  and  financial  reporting 
system,  including  the  promulgation  and  installation  of 
standard  financial  types  of  operating  procedures  and 
practices  for  the  courts  and  the  Administrative  Office. 

4.  Maintains  a  disbursing  facility  and  regulates  payments  by 
United  States  Marshals. 

5.  Administers  the  Judicial  Survivors  Annuity  System. 

6.  Formulates  and  recommends  rules  and  regulations  for  travel 
of  judges  and  other  court  officers  and  employees. 

7.  Formulates  and  recommends  rules  and  regulations  for  the 
fees  and  allowances  of  jurors. 

8.  Serves  as  Administrative  Office  liaison  with  the  staffs 
of  the  Appropriations  Committees,  Judicial  Conference 
Committees,  the  Department  of  Justice,  General  Services 
Administration,  Office  of  Management  and  Budget,  Treasury 
and  other  agencies  of  the  Government. 
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Financial  Management  Division,  cont'd. 


FISCAL  OPERATIONS  BRANCH 

1.  Supervises  the  administrative  examination  of  vouchers 

for  travel,  contractual  services,  and  miscellaneous  expenses. 

2.  Supervises  the  preparation  of  payrolls  and  maintenance  of 
related  records. 

3.  Supervises  the  administrative  examination  and  settlement 
of  claims  for  services  rendered  under  the  Criminal  Justice 
Act. 

4.  Prepares  directives  relating  to  the  execution  and  submission 
of  claims  and  vouchers. 

5.  Supervises  the  personnel  in  the  Operations  Branch,  consisting 
of  three  Sections:   Payroll,  Criminal  Justice  Claims,  and 
Travel  and  Miscellaneous  Expenses. 

6.  Supervises  the  presentation  of  summary  statements  on  the 
activities  and  earnings  of  Federal  court  reporters  for  the 
Judicial  Conference  of  the  United  States. 

7.  Supervises  the  Judicial  Survivors  Annuity  Program,  which 
includes  the  maintenance  of  all  records,  the  granting  of 
awards,  and  advising  and  counseling  the  judres'  annuitants. 

8.  Coordinates  changes  in  policy,  procedures,  and  guidelines 
with  respect  to  the  Criminal  Justice  Act  with  the  Chief  of 
the  Criminal  Justice  Division. 

Payroll  Section 

a.  Maintains  master  employee  records  and  processes  all 
biweekly  and  monthly  payrolls  for  the  Judiciary,  except 
the  Supreme  Court . 

b.  Distributes  all  salary  checks  and  earnings  statements. 

c.  Accounts  for  and  makes  a  distribution  of  all  taxes  and 
other  payroll  deductions  and  related  agency  contributions. 

d.  Prepares  Federal,  State,  and  City  tax  returns  and  employee 
withholding  statements  (W-2's). 

e.  Procures  and  distributes  savings  bonds. 

f.  Drafts  directives  and  bulletins  on  payroll  matters. 

g.  Maintains  records  relating  to  the  Judicial  Survivors 
Annuity  Program,  computes  annuity  awards,  and  processes 
payments. 


03.02 


46 


Fiscal  Operations  Branch,  cont'd 

h.   Maintains  file  of  designated  beneficiaries  for  unpaid 
compensation  due  deceased  employees  and  processes 
death  claims. 

i.   Conducts  surveys  and  prepares  special  reports  as  required. 

j .   Coordinates  the  execution  of  the  automated  portion  of 
the  payroll  with  the  Information  Systems  Division. 

Travel  and  Miscellaneous  Expense  Section 

a.  Conducts  the  administrative  examination  of  all  travel  and 
miscellaneous  expense  vouchers  paid  by  the  United  States 
marshals . 

b.  Examines  and  certifies  for  payment  vouchers  for  travel, 
contractual  services,  and  supplies  submitted  to  the 
Administrative  Office  for  direct  settlement  by  court 
employees  and  other  Government  agencies. 

c.  Conducts  a  post-audit  examination  of  vouchers  for  reimburse- 
ment of  expenses  incurred  by  part-time  United  States 
magistrates . 

d.  Conducts  examination  of  jury  vouchers. 

e.  Examines  and  certifies  for  payment  vouchers  for  relocation 
expenses,  including  transportation  of  household  effects 
and  real  estate  closing  costs. 

f.  Maintains  a  file  of  all  contracts,  purchase  orders, 
printing  requisitions,  and  other  obligating  documents. 

g.  Conducts  surveys  and  prepares  special  reports  as  required. 
Criminal  Justice  Claims  Sections 

a.  Examines  and  certifies  claims  for  services  rendered  under 
the  Criminal  Justice  Act,  including  transcripts,  investiga- 
tive, expert,  and  other  services. 

b.  Maintains  a  subsidiary  record  of  amounts  paid  to  individual 
attorneys,  court  reports,  and  "experts." 

c.  Prepares  and  distributes  information  returns  (Form  1099) 
as  required  by  the  Internal  Revenue  Service. 

d.  Maintains  a  file  of  orders  of  appointment  and  other 
obligating  documents. 
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Fiscal  Operations  Branch,   cont'd. 

e.  Prepares  statistical  summaries  of  appointments  and 
payments  as  required  by  the  Criminal  Justice  Act 
Committee  of  the  Judicial  Conference. 

f.  Maintains  a  directory  of  panel  attorneys. 

g.  Conducts  surveys  and  prepares  special  reports  as  required. 

BUDGET  BRANCH 


1.  Develops  annual,  supplemental  and  deficiency  estimates  of 
appropriations  required  for  the  operation  of  the  courts  and 
the  Administrative  Office. 

2.  Prepares  schedules,  appropriation  text  sheets  and  other 
material  required  by  the  Office  of  Management  and  Budget. 

3.  Prepares  budget  justifications  and  backup  materials  for 
Congressional  hearings. 

4.  Prepares  schedules  and  other  material  required  for  appeals 
to  the  Senate  for  restoration  of  funds  denied  by  the  House. 

5.  Maintains  liaison  with  the  Office  of  Management  and  Budget. 

5.   Recommends  the  apportionment  and  allocation  of  funds  pursuant 
to  31  use  665. 

7.  Conducts  a  continuous  review  of  obligations  and  expenditures 
and  regularly  reports  on  the  status  of  appropriations. 

8.  Maintains  personal  services  controls  over  positions  and 
employment  to  insure  compliance  with  Congressional  ceilings. 

9.  Develops  estimate  of  amounts  reimbursable  by  the  D.  C. 
Government  pursuant  to  D.  C.  Reorganization  Act. 

10.  Develops  estimates  of  the  court  of  proposed  legislation. 

11.  Issue  a  call  with  appropriate  instructions  for  submission 
of  requests  for  personnel  and  other  resources  by  the  courts 
and  their  component  offices. 

12.  Analyzes  and  coordinates  the  formulation  of  requests  for 
court  personnel  with  the  operating  divisions  of  the 
Administrative  Office,  e.g.,  Probation,  Bankruptcy,  Clerks, 
Magistrates,  and  CJA. 
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Budget  Branch,  cont'd. 

13.   Prepares  materials  for  budget  review  and  evaluation  by 
the  Administrative  Office  Budget  Panel  and  the  Judicial 
Conference  Committees. 


ACCOUNTING  BRANCH 

1.  Supervises  the  operation  of  a  comprehensive  accounting 
system  to  record,  control,  and  accumulate  financial  data 
on  all  programs  and  activities  of  the  Judiciary. 

2.  Supervises  the  development  and  installation  of  improved 
accounting  systems  and  procedures  in  the  Administrative 
Office  and  in  court  offices. 

3.  Evaluates  and  recommends  improvements  in  procedures 
relating  to  the  collection  and  disposition  of  fees,  fines, 
and  other  monies  by  clerks  of  court. 

4.  Coordinates  the  Financial  Management  information  system 
developmental  efforts  with  Administrative  Office  operating 
divisions . 

5.  Coordinates  the  review  of  Management  Review  Division's 
reports  and  recommends  appropriate  follow-up  action. 

6.  Prepares  bulletins  and  other  directives  on  all  accounting 
matters . 

7.  Supervises  the  personnel  in  the  Financial  Records  and 
Reports  Section,  the  Accounting  Systems  and  Planning 
Section,  and  the  Disbursing  Office. 

8.  Maintains  liaison  with  the  General  Accounting  Office  and 
the  Treasury  Department . 

9.  Exercises  control  over  the  financial  aspects  of  the 
Judicial  Survivors  Annuity  System  and  makes  arrangements 
for  the  investment  of  excess  funds  in  Government  securities 

Systems  and  Planning  Section 

a.  Develops  and  maintains  a  comprehensive  accounting  system 
for  the  Administrative  Office. 

b.  Reviews  and  recommends  improvements  in  the  accounting 
and  fund  control  procedures  in  clerks'  offices. 

c.  Reviews  and  recommends  improvements  in  procedures  relating 
to  the  disbursement  of  funds  by  United  States  marshals. 
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Accounting  Branch,   cont'd. 

d.  Plans,  coordinates,  and  implements  changes  in  operating 
procedures  (manual  and  automated) ,  including  forms  used 
in  processing  data  and  rules  of  instruction  for  the 
Administrative  Office  and  court  personnel. 

e.  Coordinates   requirements  with  regulatory  agencies,  e.g., 
the  General  Accounting  Office,  Treasury,  the  Office  of 
Management  and  Budget,  and  the  Congressional  Budget 
Committees . 

f.  Recommends  procedures  for  the  maintenance  of  records  and 
reports  on  the  activities  and  earnings  of  Federal  Court 
Reporters  pursuant  to  28  U.S.C.  753. 

Disbursing  Office 

a.  Disburses  general  and  special  funds  appropriated  for  the 
operation  of  the  courts,  the  Administrative  Office,  and 
the  Federal  Judicial  Center.   Also  disburses  funds 
transferred  from  the  District  of  Columbia  Government  for 
the  operation  of  the  D.  C.  Public  Defender  System. 

b.  Receives  and  deposits  repayments  and  reimbursements  for 
credit  to  appropriation  accounts  as  well  as  general  and 
special  fund  receipts . 

c.  Prepares  a  monthly  statement  of  accountability  for  the 
Treasury  Department . 

Financial  Records  and  Reports  Section 

a.  Performs  the  day-to-day  ledger  operations,  recording, 
controlling,  and  accumulating  data  on  all  programs  and 
activities  of  the  Judiciary. 

b.  Prepares  periodic  or  special  purpose  reports  and 
financial  statements. 

c.  Prepares  all  billings  and  monitors  receipts. 

d.  Reconciles  and  consolidates  reports  on  the  financial 
activities  of  clerks  of  court  and  United  States  marshals. 

e.  Maintains  a  record  of  registry  funds  on  deposit  in  the 
Treasury  and  in  designated  depositaries. 

f.  Prepares  and  distributes  reports  on  the  status  of  funds 
allocated  for  the  operation  of  Public  Defender  offices. 

g.  Provides  accounting  and  other  fiscal  services  for  the 
Federal  Judicial  Center,  the  Emergency  Court  of  Appeals, 
and  the  Defender  Service  for  the  District  of  Columbia. 
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Accounting  Branch,  cont'd. 


h.   Prepares  the  certification  of  year-end  obligations 

and  unobligated  balances  to  be  returned  to  the  Treasury 
as  required  by  law. 

i.   Maintains  accountability  records  for  travel  advances. 
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OFFICE  OF  THE  GENERAL  COUNSEL 


MISSION 


To  provide  legal  advice  In  the  area  of  Judicial  administration 
to  the  Director  and  officers  of  the  Administrative  Office,  to 
the  committees  of  the  Judicial  Conference,  and  to  the  judges 
and  personnel  of  the  federal  courts,  to  conduct  legal  research 
into  specific  projects  as  assigned  by  the  above,  to  furnish 
seminar  faculty  to  the  Federal  Judicial  Center,  to  maintain 
liaison  with  other  legal  officers  of  government,  and  to 
maintain  legislative  services  to  keep  the  Judicial  Branch 
advised  of  current  and  prospective  legislative  changes  and 
to  assist  the  committees  of  the  Judicial  Conference. 


FUNCTIONS 


Render  legal  advice  in  many  diverse  areas  to  elements  of 
the  Administrative  Office,  the  court  system,  including 
judges  of  all  the  courts,  and  also  serve  as  legal  counsel 
to  the  Federal  Judicial  Center,  and  In  some  areas,  to  the 
Supreme  Court  of  the  United  States  (e.g.,  contracts,  data 
computer  procurement).   The  nature  of  inquiries  relates 
to  the  entire  spectrum  of  legal  considerations,  including 
advice  to  the  courts  on  legal  problems  relating  to  personnel, 
retirement,  legal  aspects  of  court  administration  and 
organization,  etc. 

Interpret  federal  statutes  relating  to  judicial  administra- 
tion.  Through  bulletins,  letters  and  telephone  inquiries, 
alert  courts  to  the  implications  of  new  legislation  creating 
new  case  burdens  on  the  courts  and  new  judicial  duties,  as 
well  as  provide  advice  relating  to  the  judicial  code,  the 
criminal  code  and  statutes  Involved  in  litigation. 

Respond  to  legal  inquiries  concerning  the  use  of  judicial 
appropriations  and,  where  necessary,  seek  opinions  of  the 
Comptroller  General  on  disputed  Issues.   Also  procure 
Interpretations  from  the  Civil  Service  Commission,  U.  S. 
Treasury  and  other  agencies. 

Review  all  bills  and  legislative  proposals  submitted  to 
Congress;  follow  the  legislative  program  of  the  Judiciary 
as  it  progresses  through  the  committees  of  Congress;  attend 
Congressional  hearings;  contact  Congressional  staff 
representatives;  respond  to  Congressional  inquiries;  assist 
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General  Counsel  cont'd. 


in  preparing  testimony;  advise  the  Judiciary  of  pending 
legislation  through  our  columns  in  The  Third  Branch  and 
in  the  legislative  page  of  the  Probation  Magazine  and 
through  other  means  of  dissemination;  and  draft  bills  and 
comment  on  legislation  of  interest  to  the  Judicial 
Conference . 

5.  Work  on  legal  aspects  of  speedy  trial  program,  Bail  Reform 
Act  problems  and  pretrial  services  agency  program. 

6.  Act  as  general  legal  adviser  for  entire  probation  service 
which  includes  not  only  advice  relating  to  probation  and 
parole,  but  also  advice  as  to  the  legality  and  appropriate- 
ness of  sentences.   Such  advice  is  given  not  only  to  the 
probation  officers  themselves,  but  through  them  to  judges. 
This  activity  requires  very  active  communication  with 
respect  to  inquiries  presented  by  telephone  or  letter. 

7.  Draft  contracts  for  Administrative  Office  and  frequently 
review  contracts  of  Federal  Judicial  Center  for  which  a 
standard  contract  form  has  been  established. 

8.  Participate  actively  in  the  seminar  work  of  the  Federal 
Judicial  Center.   This  includes  probation  officer  seminars, 
pretrial  services  seminars,  and  jury  orientation  and  work- 
shop programs,  as  well  as  other  programs  on  an  ad  hoc  basis 
(e.g.,  metropolitan  judges,  circuit  judicial  conferences, 
and  speedy  trial  seminars). 

9.  Provide  legal  liaison  with  other  agencies  of  government, 
including  the  Department  of  Justice  with  whom  work  has  been 
done  very  intensively  on  the  speedy  trial  program  and  the 
proposed  criminal  code  study.   This  has  also  included 
numerous  meetings  with  United  States  attorneys  and  others. 

10.  Serve  as  staff  to  the  Conference  Committee  on  the  Adminis- 
tration of  the  Criminal  Law.   This  has  included  intensive 
work  on  the  speedy  trial  program  and  a  six-year  study  of 
the  proposed  criminal  code. 

11.  Provide  the  staff  to  the  Committee  on  the  Operation  of  the 
Jury  System.   This  has  involved  not  only  working  with  the 
Jury  Committee  and  with  the  committees  of  the  Congress  on 
jury  legislation  but  has  provided  a  heavy  work  load  of  legal 
inquiries  from  the  field,  most  particularly  when  jury  wheels 
are  filled  or  at  the  time  of  national  or  state  elections. 
The  Jury  Committee  has  had  numerous  projects  that  have 
occupied  .a  great  deal  of  time  of  the  office  as  has  work 
with  the  Criminal  Law  Committee. 
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General  Counsel  cont'd. 


12.  Prepare  numbered  advisory  opinions  relating  to  sentencing 
to  assist  the  courts. 

13.  Render  opinions  to  officers  of  the  Administrative  Office 
and  generally  coordinate  legal  work  of  all  divisions. 

1^.   Prepare  a  synopsis  of  legal  opinions  relating  to  the  duties 
of  clerks  of  court  which  is  circulated  to  all  clerks  of 
court . 

15.   Work  in  assistance  with  the  Deputy  Director  in  connection 

with  the  work  of  the  advisory  rules  committees,  particularly 
the  Criminal  Rules  Committee. 
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DIVISION  OF  INFORMATION  SYSTEMS 
MISSION 


To  direct,  operate  and  maintain  statistical  and  data  processing 
systems  to  produce  such  information  and  related  reports  as  are 
required  to  assist  the  Director  of  the  Administrative  Office 
in  discharging  his  responsibilities  for  statistical  and  other 
matters  which  are  or  may  be  assigned  to  the  Director  of  the 
Administrative  Office  by  statute,  by  the  Judicial  Conference 
of  the  United  States  or  by  other  appropriate  authority.   The 
Division  has  a  concurrent  mission  of  providing  data  processing 
support  and  information  services  to  other  elements  of  the 
Administrative  Office. 


FUNCTIONS 

OFFICE  OF  THE  DIVISION  CHIEF 

1.  Plans,  organizes,  supervises  and  controls  the  internal 
operations  of  the  Division  of  Information  Systems. 

2.  Directs  the  operation  of  the  United  States  Courts 
Statistical  Information  System. 

3.  Directs  the  preparation  of  standing  recurring  reports  on 
the  state  of  judicial  business  in  each  Federal  court. 

4.  Directs  development  and  design  of  forms  required  for  use 
in  collecting  and  processing  statistical  data  and  for 
internal  ADP  operations. 

5.  Provides  assistance  and  readily  available  information  on 
court  business  to  Judicial  Conference  Committees,  the 
Federal  Judicial  Center,  the  Congress,  other  agencies, 
and  the  public. 

6.  Provides  data  processing  service  and  information  services 
to  all  element's  of  the  Administrative  Office. 

7.  Maintains  liaison  with  other  Federal  agencies  to  insure 
systems  compatibility. 

8.  Serves  as  a  principal  member  on  the  Inter- Agency  Committee 
on  Data  Processing. 
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Division  of  Information  Systems,  cont'd. 


9.   Prepares  and  presents  Information  Systems  Division  budget 
estimates . 

10.  Maintains  liaison  with  and  provides  staff  support  to  the 
Subcommittee  on  Judicial  Statistics. 

11.  Maintains  liaison  with  and  provides  data  processing 
services  to  the  Federal  Judicial  Center. 


STATISTICAL  ANALYSIS  AND  REPORTS  BRANCH 

1.  Analyzes  and  evaluates  judicial  workload  data,  and  presents 
these  analyses  in  recurring  and  special  reports  prepared  by 
the  Division,  such  as:   Annual  Report  of  the  Director,  Court 
Management  Statistics,  Juror  Utilization  Report,  Calendar 
Year  Wiretap  Report,  Federal  Offenders  in  the  U.  S.  Courts, 
Persons  Under  Supervision  of  the  Federal  Probation  System, 
Reports  on  Speedy  Trial  Act  of  19  74,  Cases  Under  Advisement 
and  Submission,  and  Pictorial  Summary. 

2.  Provides  for  the  collection  and  production  of  speedy  trial 
and  criminal  statistics,  including  probation;  non-criminal, 
including  civil,  trials,  and  bankruptcy;  and  other  judicial 
management  statistics  such  as  appeals,  petit  and  grand  juror 
utilization,  magistrates,  federal  defender,  and  cases  under 
submission  and  advisement. 

3.  Recommends  additions  and  deletions  of  data  elements  to  be 
collected  and  processed;  these  recommendations  to  be  based 
on  the  analyses  of  other  statistical  data  received   impending 
or  new  legislation,  changing  procedures  within  the  court 
system,  and  needs  of  the  court  system  or  the  Adm.inistrative 
Office. 

4.  Provides  analysis  and  statistical  support  for  Congressional 
requests,  for  the  Federal  Judicial  Center,  for  the  preparation 
of  reports  dealing  with  judgeships,  supporting  personnel  and 
for  responses  to  inquiries  regarding  the  workload  of  the 
courts . 

5.  Participates  in  or  conducts  surveys  to  assist  in  the 
evaluation  of  the  workload  of  the  Judiciary. 

6.  Provides  staff  support  for  the  Subcommittee  on  Judicial 
Statistics  and  for  other  committees  as  requested. 
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Statistical  Analysis  and  Reports  Branch,  cont'd. 


7.  Maintains  documentation  of  collection  and  processing  pro- 
cedures and  provides  in  consultation  with  other  affected 
divisions,  all  reporting  instructions  to  the  clerks  of 
court,  magistrates,  federal  public/community  defenders, 
bankruptcy  judges,  and  probation  officers  to  be  used  in 
completion  of  statistical  forms  and  reports. 

8.  Provide  specifications  and  requirements  to  the  Data  Systems 
Support  Branch  for  editing  and  arrangement  of  data,  and 
coordinates  work  flow  with  this  Branch. 

9.  Prepares  special  reports  as  required  by  the  Director  or 
the  Chief  of  the  Division. 


Statistical  Proces.sinp,  Section 

a.  Performs  functions  pertaining  to  the  collection  and 
processing  of  statistics  on  the  following  programs: 
Appeals;  civil,  including  trials,  three  judge  court, 
visiting  judges;  speedy  trial  and  criminal;  probation; 
and  bankruptcy. 

b.  Reviews  data  obtained  from  automatic  retrieval  systems 
with  Data  Systems  Support  Branch.   Verifies  accuracy 

of  such  data  and  provides  continuous  control  over  flow  of 
such  information. 

c.  Assists  in  preparing  statistical  information  for  use  in 
recurring  semi-annual  and  annual  reports  as  well  as  for 
other  requests . 

d.  R.eviews  recurring  statistical  tables  for  accuracy  prior  to 
publication . 

e.  Prepares  statistical  tabulations  as  directed. 

f.  Advises  in  preparing  internal  and  external  instructions  for 
use  in  completing  statistical  forms  and  reports. 

g.  Advises  appropriate  management  levels  of  unusual  events  as 
observed  by  the  review  of  individual  case  reports,  such  as 
an  abnormally  high  rate  of  a  single  type  of  case  filings. 
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Statistical  Analysis  and  Reports  Branch,  cont'd. 

Program  Analysis  Section 

a.  Prepares  analytical  summaries  of  statistical  information 
for  use  in  recurring  and  special  reports. 

b.  Oversees  the  programs  connected  with  the  collection  and 
compilation  of  statistical  information  on  civil,  trials, 
appeals,  speedy  trial  and  criminal  and  bankruptcy  cases. 

c.  Collects  statistical  data  for  magistrates,  petit  and  grand 
juror  utilization,  federal  public/community  defenders, 
cases  under  advisement  and  submission  and  analyzes 
statistical  data  on  Courts  of  Appeals. 

d.  In  coordination  with  the  Data  Systems  Support  Branch, 
develops  new  statistical  programs  and  revises  existing  ones. 

e.  Provides  statistical  support  to  the  Subcommittee  on  Judicial 
Statistics  and  other  Judicial  Conference  Committees. 

f.  Participates  as  faculty  in  seminars  designed  to  provide  an 
exchange  of  information  with  court  personnel  and  allow  for 
more  effective  use  of  published  statistical  information. 

g.  Prepares  in  coordination  with  the  Publications  Section 
instructions  for  completing  statistical  reports  for  the 
use  of  clerks  of  court,  magistrates,  federal  public/ 
community  defenders  and  in  connection  with  wiretap  reports. 

h.   Provides  statistical  and  technical  advice  to  the  courts 
and  to  other  Divisions  in  the  Administrative  Office. 


Speedy  Trial  Section 

a.  Prepares  reports  on  Speedy  Trial  implementation  for  the 
Director  for  submission  to  Congress. 

b.  Designs  statistical  tables  to  present  information  obtained 
from  this  program  and  develops  analysis  of  such  data. 

c.  Analyzes  the  data  received  from  the  courts  to  determine 
how  the  Speedy  Trial  Act  is  working. 

d.  Assists  in  the  development  of  plans  for  the  implementation 
of  the  Speedy  Trial  Act  as  they  pertain  to  the  collection 

of  statistical  data.   This  includes  the  forms  used  internally 
by  the  Federal  courts  as  well  as  report  forms  that  would  be 
forwarded  to  the  Administrative  Office. 
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Statistical  Analysis  and  Reports  Branch,  cont'd. 


e.  Assists  in  the  field  testing  of  new  Speedy  Trial  forms 
and  instructions. 

f.  Assists  in  preparing  instructions  for  use  in  completing 
statistical  forms  and  reports. 

g.  Prepares  special  reports  as  directed. 

Publications  Section 

a.  Assists  in  the  technical  preparation  of  analyses  of 
statistical  data  included  in  the  Annual  and  Semi-Annual 
Reports  of  the  Director  and  in  special  reports,  including 
the  design  or  redesign  of  statistical  tables  presented  in 
publications  for  which  the  Division  is  responsible. 

b.  Designs  and  recommends  new  methods  for  presenting  data  in 
both  tabular  and  graphic  form.   Assists  in  the  preparation 
of  instructions  for  completion  of  statistical  reports  for 
the  use  of  clerks  of  court,  magistrates,  and  federal  public/ 
community  defenders. 

c.  Prepares  reports  for  publication,  in  coordination  with  the 
Administrative  Services  Division,  including  formatting, 
illustration  and  charts  and  other  details  connected  with 
final  publication.   Establishes  time  tables  for  work  flow 
between  the  Branch  and  Data  Support  Branch  in  connection 
with  report  requirements. 

d.  Handles  special  assignments  as  requested,  such  as  assisting 
in  the  development  of  the  procedures  for  collecting  and 
processing  statistical  data  of  new  or  temporary  courts, 
developing  recommendations  for  melding  new  requirements 
into  ongoing  systems  with  a  minimum  of  alterations,  and 
developing  new  statistical  coding  systems  as  required. 

e.  Performs  special  statistical  surveys,  such  as  onetime 
questionnaires,  for  the  purpose  of  assisting  in  the 
evaluation  of  the  workload  of  the  Judiciary. 

f.  In  cooperation  with  the  Director  of  the  Education  or 
Training  for  the  Federal  Judicial  Center  and  the  Administra- 
tive Office  training  officer,  serves  as  the  training  officer 
for  the  Branch. 

g.  In  coordination  with  the  Data  Systems  Support  Branch, 
prepares  and  maintains  internal  manuals  for  statistical 
processing . 
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Statistical  Analysis  and  Reports  Branch,  cont'd. 


h.   In  coordination  with  the  Administrative  Services  Division, 
researches  new  technology  in  the  fields  of  word  processing 
and  preparation  of  copy  for  duplication  that  would  impact 
upon  the  time  and  effort  required  to  prepare  publications. 

i.   Provides  analytical  support  for  the  Courts  of  Appeals 
statistical  program. 
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Division  of  Information  Systems,  cont'd. 


DATA  SYSTEMS  SUPPORT  BRANCH 

1.  Provides  data  processing  services  including  computer  systems 
analysis  and  programming  to  all  elements  of  the  Administra- 
tive Office. 

2.  Upon  request,  provides  data  processing  services  on  a 
reimbursable  basis  to  the  Federal  Judicial  Center. 

3.  Provides  for  outside  or  contractual  computer  time  or  data 
reduction  when  in-house  resources  are  totally  committed. 

4.  Maintains  up-to-date  knowledge  of  new  hardware  and  software 
technology,  and  recommends  necessary  changes  to  existing 
equipment  as  required. 

5.  Evaluates  present  automated  systems  to  determine  requirements, 
resources,  methods  and  procedures,  recommends  chan,'5;es  in  the 
systems,  and  develops  time  schedules  to  accomplish  the  tasks 
involved. 

6.  Controls  the  flow  of  requests  for  Data  Processing  Services 
and  schedules  resources  to  optimize  the  service  provided 
to  the  Administrative  Office. 

7.  Selects,  orders,  installs,  operates  and  maintains  the 
central  processing  and  peripheral  computer  equipment. 

8.  Develops  and  implements  procedures  for  quality  control  and 
quality  assurance  for  all  work  within  the  Branch. 

9.  Coordinates  requirements  with  other  Federal  agencies  (e.g., 
Federal  Judicial  Center,  Department  of  Justice,  etc.)  to 
insure  that  any  information  exchange  interface  requirements 
are  met. 

10.   Represents  the  Division  Chief  at  official  conferences  and 
meetings  pertaining  to  judicial  information  systems  and 
serves  as  the  point  of  contact  with  circuit  and  district 
courts  for  judicial  information  systems. 


Criminal  Software  Section 

a.   Provides  Criminal  and  Probation  information  systems 

maintenance  in  support  of  the  Statistical  Analysis  and 
Reports  Branch,  the  Probation  Division,  the  Federal 
District  Courts  and  the  Federal  Judicial  Center. 
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Data  Systems  Support  Branch,  cont'd. 

b.  Provides  systems  analysis  and  programming  services. 

c.  Modifies  existing  systems  as  a  result  of  a  need  for 
additional  information. 

d.  Redesigns  existing  systems  or  subsystems  to  improve 
processing  efficiency. 


e. 


Trouble  shoots  operational  problems. 


f.  Prepares  and  maintains  system  and  program  documentation, 
user  documentation,  and  computer  operations  documentation. 

g.  Coordinates  with  the  Systems  Programming  Section  in  pro- 
moting the  most  efficient  software/hardware  interface. 

h.   Coordinates  with  the  Input/Output  Control  Section  when 
operational  problems  occur. 

1.   Provides  consulting  service  to  all  users. 


Non-Criminal  Software  Section 

a.  Provides  Civil,  Bankruptcy,  Court  of  Appeals  and  Trials 
information  systems  maintenance  in  support  of  the 
Statistical  Analysis  and  Reports  Branch,  the  Bankruptcy 
Division,  the  Federal  District  Courts,  the  Circuit  Courts 
of  Appeal,  and  the  Federal  Judicial  Center. 

b.  Provides  com.puter  systems  analysis  and  programming  services. 

c.  Modifies  existing  systems  as  a  result  of  a  need  for 
additional  information. 

d.  Redesigns  existing  systems  or  subsystems  to  improve 
processing  efficiency. 

e.  Trouble  shoots  operational  problems. 

f.  Prepares  and  maintains  system  and  program  documentation, 
user  documentation  and  computer  operations  documentation. 

g.  Coordinates  with  the  Systems  Programming  Section  in  pro- 
moting the  most  efficient  software/hardware  interface. 

h.   Coordinates  with  the  Input/Output  Control  Section  when 
operational  problems  occur. 
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Data  Systems  Support  Branch,  cont'd. 

i.   Provides  consulting  service  to  all  users. 

Business  and  Technical  Support  Section 

a.  Provides  Payroll,  Accounting  and  Budget  information 
systems  maintenance  in  support  of  the  Personnel  Division 
and  the  Division  of  Financial  Management. 

b.  Provides  computer  systems  analysis  and  programming  services. 

c.  Modifies  existing  systems  as  a  result  of  a  need  for 
additional  information. 

d.  Redesigns  existing  systems  or  subsystems  to  improve 
processing  efficiency. 

e.  Trouble  shoots  operational  problems. 

f.  Prepares  and  maintains  system  and  program  documentation, 
user  documentation  and  computer  operations  documentation. 

g.  Coordinates  with  the  Syste.iis  Programming  Section  in  pro- 
moting the  most  efficient  software/hardware  interface. 

h.   Coordinates  with  the  Input/Output  Control  Section  when 
operational  problems  occur. 

i.   Provides  consulting  service  to  all  users  particularly 
with  regard  to  the  use  of  information  retrieval  and 
reporting  software. 


Input/Output  Control  Section 

a.  Serves  as  the  point  of  contact  with  users  of  data  pro- 
cessing services. 

b.  Maintains  control  logs  for  all  inputs  received. 

c.  Prepares  data  into  computer  readable  form  by  converting 
user  output  data  from  source  document  to  machine  readable 
media . 

d.  Reviews  user  input  data  for  correctness  and  completeness 
to  insure  readability  and  accurate  conversion. 
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Data  Systems  Support  Branch,  cont'd. 


e.  Prepares  production  schedules  to  meet  established 
priorities  and  due  dates,  and  maintenance  of  weekly 
schedule . 

f.  Maintains  status  of  applications  processed. 

g.  Reviews  output  produced  for  completeness  in  accordance 
with  user  requests. 

h.   Distributes  outputs  to  the  user  and  returns  source 
documents . 

i.   Coordinates  processing  flow  through  the  branch  to  insure 
that  inputs  and  outputs  are  properly  controlled  until 
they  are  distributed  to  the  user. 

j.   Maintains  the  tape/disk  library. 

k.   Prepares  and  provides  data  reduction  and  other  reports. 

1.   Maintains  current  inventory  and  insures  adequacy 

of  computer  and  keypunch  operating  supplies  for  the 
branch. 


Computer  Operations  Section 

a.  Operates  the  computer  and  related  peripheral  equipment. 

b.  Maintains  records  on  equipment  utilization. 

c.  Maintains  liaison  with  equipment  service  personnel 
regarding  preventive  maintenance  and  correction  of 
equipment  malfunctions. 

d.  Trains  computer  operators. 

e.  Establishes  security  of  computer  room  and  controls 
access  to  premises. 

f.  Coordinates  with  the  Systems  Programming  Section  in 
promoting  the  most  efficient  use  of  system  services . 

g.  Coordinates  with  the  I/O  Control  Section  when  reruns  are 
required  and  when  downtime  prevents  adherence  to  schedules. 

h.   Operates  data  communications  and  data  transmission  equipment 
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Data  Systems  Support  Branch,  cont'd. 

Systems  Programming  Section 

a.  Provides  software  support  to  insure  maximum  productivity 
of  all  computer  systems. 

b.  Evaluates  performance  of  computer  equipment  and  systems/ 
programs,  and  recommends  actions  to  improve  throughput. 

c.  Evaluates  new  software  and  hardware,  and  recommends 
selection  of  items  which  could  assist  the  Division  of 
Information  Systems  in  the  overall  accomplishment  of  its 
mission. 

d.  Generates  and  maintains  the  operating  systems  for  all 
computers  used,  locally  as  well  as  in  remote  locations. 

e.  Coordinates  with  the  Application  Sections  (Criminal, 
Non-Criminal  and  Business)  in  promoting  the  most 
effective  software/hardware  interface. 

f.  Coordinates  with  the  Computer  Operations  Section  in 
providing  the  most  efficient  use  of  System  services. 

g.  Provides  user  assistance  service  to  all  Administrative 
Office  users  of  the  Computer  Systems. 

h.   Implements  data  communications  programs,  and  supports 
applications  programmers  in  achieving  communications 
interface . 

i.   Implements  other  software  packages  in  support  of  the  entire 
data  processing  organization. 


05.11 


66 

DIVISION   OF   MANAGEfffiNT    REVIEW 

MISSION 

To  assess,  for  the  benefit  of  the  courts  and  the  Administrative 
Office,  the  management  efficiency  of  court  operations  as  measured 
by  statutory  or  other  standards,  and  to  provide  a  basis  for 
improving  the  efficiency  of  such  operations.   Through  periodic 
examinations   of  the  courts,  including  public  and  community 
defender  organizations,  to  determine  the  nature  and  extent  of 
compliance  with  policies,  plans  and  procedures;  the  effectiveness 
of  management  control  over  operations  and  resources;  the  relia- 
bility of  statistical  data  and  reports;  the  integrity  of  financial 
reports;  and  the  adequacy  of  internal  controls.   To  develop 
examination   procedures  directed  towards  improving  efficiency  of 
operations  and  identifying  changes  that  will  increase  the  effective- 
ness of  the  examinations. 

FUNCTIONS 


1.  To  schedule  examinations  of  the  offices  of  clerks  of  court, 
magistrates,  probation  officers,  bankruptcy  judges,  court 
reporters,  and  other  court  personnel. 

2.  To  draft  examination  reports  for  submission  to  the  courts 
examined  and  to  the  judicial  councils  of  the  circuits. 

3.  To  advise  the  Director  of  those  deficiencies  in  matters  of 
personnel,  equipment  and  procedure  in  individual  courts  which 
can  be  remedied  through  administrative  action. 

4.  To  monitor  corrective  action  by  the  courts  and  by  the 
Administrative  Office. 

5.  To  compile  information  on  court  operations  and  procedures 
for  future  comparative  study  and  for  other  purposes. 

6.  To  perform  special  or  limited  examinations  as  requested. 
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DIVISION  OF  PERSONNEL 


ORGANIZATION  CHART 


OFFICE    OF    THE 
DIVISION    CHIEF 

ADMINISTRATIVE 
OFFICE 
BRANCH 

FIELD   OPERATIONS 

AND   JUDGES   ROLLS 

BRANCH 

I 
CLASSIFICATION 
AND   SURVEYS 
BRANCH 

07.00 


68 

DIVISION  OF  PERSONNEL 
MISSION 

Responsible  for  administering  a  comprehensive  personnel  program 
for  the  Federal  Judiciary  (except  the  Supreme  Court) ;  to  insure 
that  all  supporting  personnel  of  the  courts  whose  salaries  are 
not  otherwise  fixed  by  law  are  classified  and  compensated 
properly;  that  their  procedural  and  statutory  rights  are  observed; 
and  to  advise  management  on  how  they  may  accomplish  their  personnel 
management  objectives. 

FUNCTIONS 
OFFICE  OF  THE  DIVISION  CHIEF 

1.  Assists  the  Assistant  Director,  Business  and  Personnel,  in 
the  administration  of  a  comprehensive  personnel  program  for 
The  Federal  Judicial  System  (except  the  Supreme  Court) . 

2.  Determines  grades  and  salaries  of  all  court  personnel,  except 
those  whose  salaries  are  fixed  by  law. 

3.  Administers  the  Judicial  Salary  Plan  and  other  classification 
plans  adopted  by  the  Judicial  Conference  of  the  United  States. 

A.   Develops  and  recommends  classification  plans,  qualification 
standards,  and  systems  of  pay  administration. 

5.  Maintains  liaison  with  all  court  offices  with  regard  to  the 
appointment  and  classification  of  court  personnel. 

6.  Maintains  all  personnel  records  for  the  Federal  Judicial 
System  (except  the  Supreme  Court) . 

7.  Provides  a  comprehensive  personnel  management  program  for  the 
staff  of  the  Administrative  Office,  whose  offices  are  under 
different  laws  and  regulations  from  the  Judicial  system, 
including  recruitment  and  placement,  employee  relations, 
position  classification,  employee  development,  preparing  re- 
lated reports  and  the  processing  of  personnel  actions. 

8.  Provides  personnel  services  for  the  Federal  Judicial  Center 
as  required. 
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ADMINISTRATIVE  OFFICE  BRANCH 

1.  Develops,  installs,  organizes  and  administers  all  activities 
and  services  for  a  comprehensive  personnel  management  program, 
including  advisory  services  for  the  staff  of  the  Administrative 
Office. 

2.  Provides  services  in  recruitment  and  placement  of  employees  at 
all  grade  levels,  reduction  in  force  and  other  separations, 
discipline,  employee  training  and  development,  employee  relations 
and  employee  welfare,  position  classification,  manpower  manage- 
ment, procedures,  reports,  records  and  processing  of  personnel 
actions . 

3.  Supervises  administration  of  various  Administrative  Office 
personnel  plans,  such  as  the  grievance  plan,  the  merit  pro- 
motion plan  and  the  performance  appraisal  plan. 

4.  Maintains  annual  and  sick  leave  records  for  the  Administrative 
Office. 

5.  Provides  personnel  services  to  the  Federal  Judicial  Center  as 
required. 

CLASSIFICATION  AND  SURVEYS  BRANCH 

1.  Classifies  positions  in  the  courts. 

2.  Conducts  classification  and  special  purpose  surveys  in  court 
offices  in  accordance  with  the  Judicial  Salary  Plan. 

3.  Conducts  personnel  and  related  studies  of  court  offices. 

4.  Performs  qualifications  analysis  for  appointments,  reassign- 
ments ,  and  promotions  for  court  personnel. 

FIELD  OPERATIONS  BRANCH 

1.  Examines  and  processes  all  documents  in  connection  v;ith 
appointments,  promotions,  reassignments ,  transfers,  leave 
without  pay,  and  separations  of  court  personnel. 

2.  Issues  all  personnel  notices  and  maintains  personnel  records 
on  all  judges. 

3.  Issues  all  personnel  actions  and  maintains  service  and  salary 
records  on  court  personnel. 
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Field  Operations  Branch,  Cont'd. 


4.  Provides  advice  and  assistance  on  personnel  matters  to 
officers  and  employees  of  the  courts ,  and  furnishes  informa- 
tion on  court  operations  and  activities  to  interested  persons 
and  organizations. 

5.  Notifies  separating  employees  regarding  the  benefits  of  the 
Federal  Employees'  Group  Life  Insurance,  Health  Benefits  and 
Unemployment  Compensation  programs . 

5.   Advises  employees  relative  to  their  retirement  status  and 
estimated  annuity  benefits.   Provides  the  Civil  Service 
Commission  with  estim.ates  of  annuities  of  retiring  employees. 

7.  Serves  as  liaison  with  the  Bureau  of  Employment  Security, 
Department  of  Labor,  for  the  purpose  of  Judiciary  participation 
in  program  of  payments  to  various  states  for  unemployment 
compensation  to  former  employees. 

8.  Maintains  the  Designation  of  Beneficiary  files  for  employees 
under  the  Federal  Employees'  Group  Life  Insurance  Program. 
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BANKRUPTCY  DIVISION 
MISSION 


To  carry  out  for  the  Director  of  the  Administrative  Office  the 
responsibility  imposed  on  him  by  the  Bankruptcy  Act  and  the 
Rules  of  Bankruptcy  Procedure  which,  broadly  defined,  is  the 
administrative  supervision  of  the  operation  of  the  bankruptcy 
courts . 


FUNCTIONS 


1.  Conducts  periodic  surveys  and  recommends  in  the  name  of 
the  Director  the  number,  location,  and  places  of  holding 
court  for  referees  in  bankruptcy. 

2.  Makes  recommendations  for  the  salaries  of  (part-time) 
referees,  recommendations  for  charges  to  be  made  against 
estates  for  the  Referees'  Salary  and  Expense  Fund,  and 
recommends  rules  for  determining  net  proceeds  realized 
in  liquidation  cases,  fair  value  of  consideration  other 
than  money  in  Chapter  XI  cases ,  and  payments  made  by  and 
for  the  debtor  under  a  plan  in  a  Chapter  XIII  case. 

3.  Makes  recommendations  as  to  charges  to  be  assessed  for 
special  services  performed  in  bankruptcy  offices  and  for 
filling  vacancies  in  referees  positions  which  may  occur  before 
the  expiration  of  the  term  of  office  and  do  not  go  to  the 
Judicial  Conference. 

4.  Determines  what  statistics  properly  reflect  bankruptcy 
business  before  the  courts  for  transmittal  to  the  Congress, 
recommends  to  the  Director  regulations  prescribing  reports 
to  be  submitted  by  designated  bankruptcy  depositories,  and 
prescribes  the  records  and  reports  to  be  maintained  or  filed 
by  thebankruptcy  offices . 

5.  Reviews  procedures  in  bankruptcy  courts  for  compliance  with 
the  safeguards  imposed  by  the  Bankruptcy  Act  and  Rules 
designed  to  insure  the  economical  administration  of  estates 
and  the  prompt  disposition  of  disputed  matters  arising  during 
the  administration.   This  function  is  performed  by  a  number 
of  programs  approved  by  the  Judicial  Conference,  such  as  the 
audit  of  termination  reports  in  all  asset  and  Chapter  XI 
cases,  the  audit  of  annual  financial  reports  in  Chapter  }CIII 
cases,  and  the  review  of  semi-annual  reports  of  bankruptcy 
judges,  together  with  the  development,  analysis,  and  follow-up 
of  cost  of  administration  duties. 
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6.  Recommends  and  (with  the  approval  of  the  Judicial 
Conference)  drafts  legislation  for  improvement  of  the 
bankruptcy  system  and  advises  the  Bankruptcy  Committee  of 
the  effects  of  legislation  instituted  by  others. 

7.  Consults  with  the  Advisory  Rules  Committee  on  Bankruptcy 
and  the  Judiciary  Committees  of  the  Congress  with  respect 
to  its  views  on  proposed  rules  or  legislation. 

8.  Pursuant  to  the  Bankruptcy  Act,  authorizes  expenses  of  the 
operation  of  the  bankruptcy  offices  for  the  Director. 
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CLERKS  DIVISION 

MISSION 

To  assist  Che  Director  in  those  duties  set  forth  in  Title  28, 
U.  S.  Code,  Section  604,  which  specifically  concern  Clerks  of 
Court  to  assure  that  they  receive  necessary  input  to  optimize 
their  efficiency  and  contribution  to  the  overall  effectiveness 
of  the  Judiciary.   More  specifically,  the  mission  is  to  assist 
in  and  coordinate  efforts  to  provide  the  necessary  training, 
standardization,  organizational  and  procedural  innovations 
and  developments,  and  to  act  as  a  liaison  to  aid  the  Clerk  in 
all  phases  of  his  functions. 

FUNCTIONS 

1.  Coordinates  and  participates  in  the  development,  identifi- 
cation and  implementation  of  resources  designed  to  update 
or  improve  the  functioning  ability  of  the  offices  of  the 
Clerks  of  Court: 

a.  Assists  in  preparation  and  development  of  an  adequate, 
meaningful  and  equitable  method  for  determining  and 
allocating  necessary  personnel; 

b.  Assists  in  the  design,  testing  and  implementation  of 
work  measurement  procedures; 

c.  Monitors  the  development  and  implementation  of  auto- 
mated systems  to  insure  their  adequacy  within  the  overall 
court  environment  and  to  evaluate  and  respond  to  changing 
personnel  and  equipment  needs ;  and 

d.  Participates  in  efforts  to  enlarge  and  strengthen 
employee  development  and  career  potential  through 
training  and  self  improvement  and  encourages  their 
participation  in  efforts  to  improve  court  systems, 
procedures,  and  functions. 

2.  Coordinates  and  participates  in  efforts  to  provide  assistance 
in  the  design,  testing  and  implementation  of  systems  used  to 
accomplish  the  tasks  assigned  to  Clerks'  offices  and  of 
measuring  the  effectiveness  with  which  these  tasks  are 
accomplished: 

a.   Serves  as  the  focal  point  for  feedback  from  the  Clerks 
concerning  procedures  being  tested;  and 
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b.   Identifies  those  clerical  areas  that  appear  common 
to  many  Clerks'  offices  which  are  reasonable 
candidates  for  standardization  and  develops  procedures 
or  systems  for  resolving  them. 

3.  Assists  in  budgetary  and  personnel  matters  of  Clerks'  offices: 

a.  Assists  the  Clerks  in  their  role  as  administrators 
in  preparing  annual  projections  of  personnel  needs 
and  devises  standard  formats  for  such  projections;  and 

b.  Determines  the  personnel  requirements  of  Clerks'  offices 
and  allocates  permanent  positions  and/or  authorizes 
temporary  employment. 

4.  Acts  as  a  clearinghouse  for  information  concerning  services 
available  to  Clerks  of  Court  from  other  units  of  the 
Administrative  Office  and  other  sources: 

a.  Notifies  Clerks  of  services  available  to  them  from 
other  Government  agencies; 

b.  Notifies  Clerks  of  new  equipment  or  procedures  that 
other  Clerks  have  found  useful  in  dealing  with 
problems  arising  in  the  operations  of  Clerks'  offices; 
and 

c.  Notifies  Clerks  of  work-study  programs  available 
from  studies  conducted  in  various  courts  which  have 
proven  effective  so  that  adjustment  may  be  made  and 
so  that  manpower  savings  may  be  derived. 

5.  Reviews  proposals  of  the  Congress  and  of  the  Judicial  Conference 
in  matters  affecting  operation  of  Clerks'  offices,  makes 
recommendations  thereon  and  suggests  other  areas  where  action 

by  the  Congress  or  the  Judicial  Conference  would  be  appropriate: 

a.  Assists  the  Director  or  the  relevant  unit  within  the 
Administrative  Office  by  reviewing  and  making  recommenda- 
tions on  proposed  legislation  or  rulings  of  the  Judicial 
Conference  that  will  affect  the  operation  of  Clerks' 
offices ; 

b.  Brings  to  the  attention  of  the  Clerks  new  or  proposed 
legislation  or  rulings  of  the  Judicial  Conference  that 
will  affect  their  operations;  and 

c.  Conducts  or  coordinates  the  efforts  of  other  units  of 
the  Administrative  Office  in  conducting  studies  of  the 
impact  of  legislation  or  rulings  of  the  Judicial 
Conference  on  the  operations  of  Clerks'  offices. 
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Coordinates  matters  involving  Clerks  of  Court  and  other 
Government  agencies,  including,  as  applicable,  other 
divisions  of  the  Administrative  Office: 

a.  Correlates  the  training  activities  of  the  Federal 
Judicial  Center  with  the  needs  of  the  Clerk; 

b.  Assists  Clerks  in  coordinating  activities  with: 

(1)  other  court  offices,  e.g.,  magistrates, 
bankruptcy  judges,  etc. ,  so  that  procedures 
involving  the  several  offices  are  performed 
in  an  efficient  and  economical  manner-,  and 

(2)  non-court  agencies,  such  as  the  transfer  of 
passport  applications  to  the  Postal  Service; 

c.  Coordinates  with  the  Division  of  Personnel  in  fixing 
salaries  of  Clerks  and  deputy  clerks  ;  and 

d.  Conducts  on  a  limited  or  emergency  basis,  surveys 
requested  by  the  Clerk  or  Chief  Judge  of  a  district  or 
circuit . 

Provides  technical  assistance  relating  to  the  overall 
operations  of  Clerks'  offices: 

a.  Prepares  and  maintains  operations  manuals  for 
Clerks;  and 

b.  Compiles  and  issues  memoranda  and  bulletins  and 
other  information  pertinent  to  the  operation  of 
Clerks'  offices. 
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CRIMINAL  JUSTICE  ACT  DIVISION 

MISSION 

The  Criminal  Justice  Act  Division  is  assigned  the  mission  of 
directing,  implementing  and  coordinating  the  Administrative 
Office's  statutory  responsibilities  under  the  Criminal  Justice 
Act. 


FUNCTIONS 

The  Criminal  Justice  Act  Division  performs  the  following 
functions,  in  coordination  with  appropriate  divisions  of  the 
Administrative  Office: 

1.  Evaluates  existing  and  proposed  legislation  related  to  the 
Criminal  Justice  Act. 

2.  Reviews  and  makes  recommendations  on  procedures  and  regulations 
in  terms  of  their  legal  and  administrative  impact. 

3.  Ensures  that  such  regulations  and  procedures  are  consistent 
with  policy,  intent  of  applicable  laws,  and  are  economically 
and  administratively  sound. 

4.  Recommends  to  the  Deputy  Director  of  the  Adm.inistrative 
Office  changes  in  policy  for  the  Criminal  Justice  Act 
Division . 

5.  Coordinates  policy  questions  with  other  agency  divisions, 
as  necessary. 

6.  Performs  on-site  studies  and  evaluation  of  various  defender 
organizations  chartered  under  the  Crim.inal  Justice  Act. 

7.  Participates  in  the  review  and  evaluation  of  budget  estimates 
submitted  by  the  Federal  Public  Defender  Organizations,  and 
of  grant  applications  from  Community  Organizations. 

8.  Reviews  and  analyzes  financial  and  statistical  reports  on 
appointments  of  counsel  and  of  defender  organizations  with 
a  view  to  determining  quality  of  representation,  cost 
effectiveness,  and   budgetary  requirements. 

9.  Maintains  all  CJA  related  files  required  by  statute,  such 
as  district  court  plans  for  furnishing  representation. 
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Criminal  Justice  Act  Division,  cont'd. 


10.  Maintains  administrative  and  operational  document  forms, 
manuals,  etc. ,  issued  to  court  appointed  counsels  and 
defender  organizations. 

11.  Provides  staff  support  and  liaison  with  the  Judicial 
Conference  Committee  to  Implement  the  Criminal  Justice  Act, 

12.  Provides  advice  and  guidance  on  CJA  related  matters  not 
otherwise  specified. 
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MAGISTRATES  DIVISION 

MISSION 

The  Division  of  Magistrates  assists  the  Director  in  implementing 
responsibilities  placed  upon  him  by  the  Federal  Magistrates  Act 
(28  U.S.C.  §§631  et  seq.)  and  by  Judicial  Conference  direction 
to  develop  and  administer  a  nationwide  United  States  magistrate 
system.   The  division  also  provides  all  necessary  legal  and 
administrative  staff  assistance  to  the  Judicial  Conference, 
through  its  Committee  on  the  Administration  of  the  Federal 
Magistrates  System,  on  matters  affecting  magistrates. 

FUNCTIONS 
OFFICE  OF  THE  DIVISION  CHIEF 

1.  Assists  the  Director  in  all  matters  pertaining  to  the 
administration  of  the  Federal  Magistrates  Act. 

2.  Supervises  the  professional  staff  operations  of  the 
Magistrates  Division. 

3.  Maintains  liaison  with  the  Judicial  Conference  Committee 
on  the  Administration  of  the  Federal  Magistrates  System. 

FUNCTIONS  OF  THE  DIVISION 

1.  Conducts  surveys  and  makes  recommendations  as  to  the 
number,  locations,  and  salaries  of  magistrates.  28  U.S.C. 
§633(a)(l) 

2.  Provides  necessary  legal  and  administrative  staff  assistance 
to  the  Judicial  Conference  Committee  on  the  Administration 
of  the  Federal  Magistrates  System. 

3.  Supervises  all  administrative  matters  relating  tothe  offices 
of  United  States  magistrates  and  provides  direction  to  a 
system  of  approximately  150  full-time  and  320  part-time 
magistrates  at  400  field  locations.   28  U.S.C.  §604(d)(l) 

4.  Prepares  and  maintains  legal  and  administrative  manuals 
for  magistrates  and  otherwise  keeps  magistrates  apprised 
of  information  needed  to  perform  their  duties.   28  U.S.C. 
§604(d)(4). 
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Magistrates  Division,  cont'd. 


5.  Drafts  and  maintains  the  official  regulations  of  the 
Director,  approved  by  the  Judicial  Conference,  governing 
the  administration  of  the  Federal  Magistrates  System 
and  coordinates  with  the  Division  of  Administrative 
Services  on  filling  the  needs  of  magistrates  for  equipment 
supplies,  lawbooks,  space  and  facilities,  and  travel 
authorizations.   28  U.S.C.  §604(e) 

6.  Authorizes  reimbursement  allowances  for  salary  and  office 
expenses  of  part-time  magistrates. 

7.  Determines  the  needs  of  each  full-time  magistrate's  office 
for  secretarial  and  clerical  employees. 

8.  Coordinates  with  the  Division  of  Personnel  in  fixing 
salaries  and  qualifications  of  employees  of  magistrates. 

9.  Notifies  courts  of  necessary  procedures  for  the  appointment 
and  reappointment  of  magistrates;  reviews  qualifications 

of  magistrate^  to  insure  their  consistency  with  established 
standards;  and  arranges  for  FBI  investigations  of  prospective 
magistrates . 

10.  Conducts  studies  of  procedures  in  magistrate  offices  and 
makes  arrangements  or  recommendations  for  improvement. 

11.  Designs  and  prescribes  docket  sheets  and  standard  forms  for 
use  in  magistrates'  offices.   28  U.S.C.  §638(a) 

12.  Prepares  budget  requirements  and  justifications  in  coordina- 
tion with  the  Division  of  Financial  Management. 

13.  Determines  what  statistics  will  accurately  reflect  the 
business  coming  before  magistrates;  and  coordinates  with 
the  Division  of  Information  Systems  in  prescribing  forms, 
procedures,  and  standards  for  statistical  reporting. 

28  U.S.C.  §604(d) (2)  and  (3) . 

14.  Formulates,  recommends  and  drafts  necessary  legislation 
affecting  magistrates;  and  prepares  justifications  and 
statements  for  Congressional  committees  in  connection  with 
proposed  or  pending  legislation. 

15.  Coordinates  with  the  Federal  Judicial  Center  in  planning  and 
conducting  training  programs  for  magistrates.   28  U.S.C.  §637 

16.  Acts  as  a  central  source  of  information  and  assistance  on 
the  magistrates  system  for  officials  of  the  Judiciary  and 
others . 
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DIVISION  OF  PROBATION 
MISSION 


Provides  general  supervision  to  the  probation  system  and  the 
pretrial  services  demonstration  agencies.   In  assisting  the 
Director  in  these  responsibilities  the  Division  coordinates  the 
activities  of  and  promulgates  policies,  directives,  and  procedures 
to  probation  and  pretrial  service  officers.   The  Division  also 
coordinates  closely  with  other  elements  of  the  Administrative 
Office  and  with  correctional  organizations  and  agencies  to 
enhance  the  efficient  operations  of  the  probation  system. 

FUNCTIONS 


OFFICE  OF  THE  DIVISION  CHIEF 

1.  Assists  the  Director  in  promoting  the  efficient  administration 
of  the  probation  system  and  the  enforcement  of  the  probation 
laws  in  all  United  States  courts. 

2.  Maintains  liaison  with  the  Judicial  Conference  Committee  on 
the  Administration  of  the  Probation  System. 

3.  Coordinates  the  holding  of  institutes  and  joint  councils 
on  sentencing  for  Federal  judges  (28  U.S.C.  33A) . 

4.  Maintains  liaison  with  Federal,  state  and  local  correctional 
and  law  enforcement  agencies. 

5.  Provides  liaison  to  the  Interagency  Council  on  Corrections. 

6.  Provides  information  in  the  annual  report  on  the  operation 
of  the  probation  system. 

OPERATIONS  BRANCH 

1.  Coordinates  a  system  of  locally  administered  field  offices. 

2.  Coordinates  with  the  Division  of  Personnel  in  administering 
the  personnel  program  and  fixing  salaries  of  probation 
personnel . 

3.  Investigates  and  evaluates  the  work  of  probation  offices 
through  direct  observation,  review  of  the  Division  of 
Management  Review  reports,  and  analyses  of  statistical  data. 
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4.  Formulates  rules  for  the  proper  conduct  of  probation  work, 
investigates  the  work  of  probation  officers  and  makes 
recommendations  to  the  respective  judges. 

5.  Insures  compliance  with  performance  standards  through 
consultation  with  courts  and  probation  staffs. 

6.  Develops  budget  estimates,  assesses  personnel  needs, 
allocates  and  monitors  personnel  selection  standards  adopted 
by  the  Judicial  Conference. 

7.  Coordinates  with  the  Financial  Management  Division  to 
provide  the  necessary  expenses  of  probation  officers 
including  clerical  services  and  travel  expenses. 

ADMINISTRATIVE  BRANCH 

1.  Recommends  standards  of  professional  performance,  including 
presentence  investigations,  case  supervision  services, 
report  writing  and  case  records  and  interoffice  and  inter- 
agency cooperation. 

2.  Publishes  and  maintains  procedural  manuals  for  probation 
officers  and  formulates  rules  for  field  office  operations, 
professional  services  and  submission  of  statistical  data. 

3.  Coordinates  with  the  Assistant  Director,  Plans  and  Analysis, 
in  prescribing  record  forms  and  statistics  to  be  kept  by 
probation  officers  and  collecting  for  publication  statistical 
and  other  information  concerning  the  work  of  probation  officers 

4.  Edits  FEDERAL  PROBATION  Quarterly--a  professional  journal 
of  correctional  philosophy  and  practice. 

5.  Provides  liaison  to  the  Federal  Judicial  Center  in  the 
development  and  scheduling  of  inservice  training  institutes 
for  probation  personnel. 

6.  Reviews  legislative  proposals  and  recommends  legislation 
affecting  criminal  law  and  corrections. 

PRETRIAL  SERVICES  BRANCH 

The  functions  of  the  Pretrial  Services  Branch  fall  into  two 
general  areas--operational  and  evaluative.  The  operational 
functions  can  be  categorized  in  the  following  elements: 

I.   Interaction  with  other  components  of  the  Administrative 
Office  of  the  United  States  Courts  to: 
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Pretrial  Services  Branch,  cont'd. 

a.  Develop  operational  guidelines  consistent  with  those 
of  the  Administrative  Office. 

b.  Clarify  personnel  matters. 

c.  Secure  space  and  facilities  for  the  ten  agencies. 

d.  Obtain  equipment  and  furniture  for  the  agencies. 

2.  Provide  general  management  guidelines  to  each  agency  to 
facilitate  the  development  and  growth  of  the  agencies. 

a.  Advising  local  managers  of  the  Administrative  Office's 
policies  in  specified  areas  which  may  impact  at  the 
local  level. 

b.  Develop  general  staffing  patterns  and  guidelines  as 
to  the  qualifications  of  staff. 

3.  Provide  operational  guidelines  to  each  demonstration  agency. 

a.  Assist  in  the  establishment  of  general  office 
procedures  for  use  by  each  agency. 

b.  Provide  guidelines  to  each  district  on  unique  issues 
which  are  inherent  in  the  development  of  a  new  program. 

c.  Assist  local  agencies  in  obtaining  support  from  other 
Government  agencies  which  interact  with  the  Pretrial 
Services  Agency  in  each  of  the  ten  districts. 

d.  Make  on-site  visits  to  clarify  problems  which  have 
developed  and  make  operational  suggestions  to  resolve 
notable  discrepancies. 

4.  Provide  training  in  conjunction  with  the  Federal  Judicial 
Center  for  both  managers  and  line  officers. 

5.  Provide  advice  and  guidelines  to  each  agency  as  to  obtaining 
contractual  services  in  the  areas  of  residential,  drug  and 
medical  treatment. 

6.  Interaction  with  other  Government  units  to  include  the 
Bureau  of  Prisons,  U.S.  Marshals  Service,  and  others  on  a 
national  level  to  facilitate  the  development  of  the  ten 
demonstration  agencies. 

7.  Provide  support  and  guidelines  in  other  areas  not  listed 
above . 

8.  Develop  innovative  program  concepts  and  encourage  local 
managers  to  develop  programs  unique  to  each  district  to 
enhance  the  performance  of  these  local  units. 
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The  evaluative  functions  of  the  Pretrial  Services  Branch  are  as 
follows : 

1.  Interact  with  staff  members  of  the  Administrative  Office 
to  secure  adequate  data  handling  and  processing  capa- 
bilities . 

2.  Interact  with  local  managers,  both  Pretrial  Services  and 
Probation  System,  to  develop  adequate  reporting  capa- 
bilities which  will  enhance  the  local  manager's  ability 
to  manage  each  unit. 

3.  Development  of  an  evaluation  strategy  to  satisfy  the 
reporting  requirements  as  specified  in  18  U.S.C.  3155. 

4.  Prepare  annual  reports  on  the  progress  of  the  Pretrial 
Services  demonstration  project  and  to  prepare  the  final 
comprehensive  report  due  in  Fiscal  Year  1979. 

5.  Develop  appropriate  forms  to  monitor  the  activities  of  the 
ten  agencies  and  to  collect  project  data  on  the  agencies 
for  evaluation  purposes. 

6.  Collect  baseline  data  in  each  of  the  ten  demonstration 
districts  as  part  of  the  evaluative  effort. 

7.  Prepare  reports,  as  needed,  to  assist  the  operational 
component  of  the  Pretrial  Services  Branch  to  carry  out  their 
role . 

8.  Make  on-site  visits  to  monitor  the  activities  of  each  agency 
and  to  obtain  feedback  from  each  agency  as  to  possible  changes 
in  the  project  and  to  clarify  the  needs  of  each  agency. 

9.  To  prepare  reports,  develop  forms,  and/or  other  functions 
as  required  by  the  demonstration  project,  both  at  the  local 
and  national  levels. 
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HISTORY  OF  THE  ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

The  Administrative  Office  conimenced  operation  in  late  1939 
under  authority  of  the  Administrative  Office  Act  of  August  7, 
1939.  53  Stat.  1223,  28  U.S.C.  601-611.   The  Supreme  Court 
appointed  Elmore  Whitehurst  to  the  position  of  Assistant  Director 
(now  Deputy  Director)  in  November  1939  and  Henry  P.  Chandler 
to  the  position  of  Director  in  December  1939. 

Initially  the  Administrative  Office  was  organized  with  a 
Division  of  Procedural  Studies  and  Statistics,  under  the  direction 
of  Will  Shafroth,  and  a  Division  of  Business  Administration  under 
the  general  supervision  of  the  Assistant  Director.   The  Division 
of  Business  Administration  was  initially  staffed  by  personnel 
transferring  from  the  Department  of  Justice  who  were  performing 
similar  functions  for  the  Attorney  General.   Within  the  next  two 
years  a  Bankruptcy  Division  and  a  Probation  Division  were 
established,  the  latter  occurring  when  the  administrative  affairs 
of  probation  officers  were  transferred  from  the  Bureau  of  Prisons 
to  the  Administrative  Office. 

Mr.  Chandler  retired  in  October  1956  after  nearly  17  years 
of  service  and  Mr.  Whitehurst  resigned  in  June  1957  to  become  a 
referee  in  bankruptcy.   William  L.  Ellis  was  appointed  Assistant 
Director  and  assumed  office  immediately.   The  Director's  office 
remained  vacant  until  January  1958  when  Warren  Olney  III  was 
appointed  by  the  Supreme  Court  to  fill  the  office. 
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Shortly  after  Mr.  Olney's  appointment,  the  title  of  Assistant 
Director  was  changed  to  Deputy  Director  and  two  new  Assistant 
Director  positions  were  established  -  one  for  legal  affairs  and 
the  other  for  management.   The  appointees  were  Aubrey  Gasque 
and  John  C.  Airhart .   Subsequently,  the  personnel  functions  were 
separated  from  the  Division  of  Business  Administration  and  a  separate 
Division  of  Personnel  was  formed,  thus  providing  five  divisions  in 
the  office.   The  Assistant  Directors  had  general  supervision  over 
the  operations  of  these  divisions. 

In  September  1959  Mr.  Ellis  resigned  as  Deputy  Director  and 
Will  Shafroth  was  appointed  to  that  position  by  the  Supreme  Court. 
In  1962  C.  Aubrey  Gasque  resigned  and  the  position  of  Assistant 
Director  (legal)  temporarily  lapsed.   In  July  1964  Mr.  Shafroth 
retired  and  William  E.  Foley  became  Deputy  Director.   In  that  same 
year  John  C.  Airhart  resigned  from  the  position  of  Assistant 
Director  for  Management  and  VJilliam  R.  Sweeney  was  appointed  as 
his  successor. 

After  approximately  ten  years  of  service  as  Director,  Mr.  Olney 
retired  in  October  1967  and  Ernest  C.  Friesen,  Jr.,  was  appointed 
Director  by  the  Supreme  Court. 

In  1968  the  office  of  General  Counsel  was  established  out  of 
the  position  of  Administrative  Attorney.   In  1969,  following 
passage  of  the  Federal  Magistrates  Act,  a  new  Division  of 
Magistrates  was  established.   Later  that  same  year  the  position 
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of  Assistant  Director  for  Legal  Affairs  was  reestablished  and 
Mr.  Joseph  F.  Spaniol ,  Jr.,  was  appointed  to  this  position. 
Mr.  Friesen  resigned  in  February  1970  and  Rowland  F.  Kirks  was 
appointed  Director  effective  July  1,  1970.   Subsequently  the 
name  of  the  Division  of  Procedural  Studies  and  Statistics  was 
changed  to  the  Division  of  Information  Systems. 

In  1973  Mr.  Sweeney  retired  and  early  in  1974  Mr.  Joseph  F. 
Spaniol  was  appointed  Executive  Assistant  to  the  Director.   At  the 
same  time  Mr.  Gilbert  L.  Bates  was  appointed  Assistant  to  the 
Director,  Business  and  Personnel. 

Effective  April  1974,  the  Division  of  Business  Administration 
was  replaced  by  the  Division  of  Financial  Management  and  the 
Division  of  Administrative  Services.   During  the  year,  two  new 
Divisions  were  established  -  the  Division  of  Management  Review 
and  the  Division  of  Clerk;.,.   Additionally,  a  new  Public  Defender 
unit  was  created  under  the  supervision  of  the  Deputy  Director. 
This  unit  became  the  Criminal  Justice  Act  Division  in  1974  under 
the  supervision  of  the  Assistant  Director,  Legal,  Legislative 
and  Special  Projects. 

In  1975,  the  positions  of  Executive  Assistant  to  the 
Director  and  Assistant  to  the  Director,  Business  and  Personnel, 
were  abolished  and  were  replaced  by  the  positions  of  Assistant 
Director,  Legal,  Legislative  and  Special  Projects;  Assistant 
Director,  Plans  and  Analysis;  and  Assistant  Director,  Business 
and  Personnel.   Appointed  to  these  positions  were  Mr.  Joseph  F. 
Spaniol;  Mr.  Paul  C.  Bender;  and  Mr.  Gilbert  L.  Bates,  respectively. 
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The  Directors,  Deputy  Directors,  Assistant  Directors 
and  Chiefs  of  Divisions  vzho  have  served  in  the 
Administrative  Office  are  as  follows: 


Directors 

Henry  P.  Chandler  1939  -  1956 

Warren  Olney  III  1958  -  1967 

Ernest  C.  Friesen,  Jr.                 1968  -  1970 

Rowland  F.  Kirks  1970  - 

Deputy  Directors 

Elmore  Whitehurst  1939  -  1957 

William  L.  Ellis  1957  -  1960 

Will  Shafroth  1960  -  1964 

William  E.  Foley  1964  - 

Executive  Assistant  to  the  Director  (formerly 
Assistant  Director  for  Legal  Affairs) 

Aubrey  Casque  1958  -  1962 

Joseph  F.  Spaniol,  Jr.  1969  -  1974 

Assistant  Director,  Legal,  Legislative 
&  Special  Projects 

Joseph  F.  Spaniol,  Jr.  1975  - 

Assistant  Director.  Business  &  Personnel 

John  C.  Airhart 
William  R.  Sweeney 
Gilbert  L.  Bates 

Assistant  Director,  Plans  and  Analysis 

Paul  C.  Bender  1975 


1958  - 

1964 

1964  - 

1973 

1974  - 
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ADMINISTRATIVE  SUPPORT  DIVISIONS 

Chief,  Administrative  Services-*- 

Robert  H.  Hartzell  1974  - 
Chief,  Financial  Management-^ 

Edward  V.  Garabedian  1974  - 

General  Counsel  (formerly  Administrative 
Attorney) 

Joseph  F.  Spaniol,  Jr.  1962  -  1965 

Carl  H.  Imlay  1966  - 

Chief,  Division  of  Information  Systems 

(formerly  Procedural  Studies  and  Statistics) 

Will  Shafroth  1940  -  1960 

Ronald  Beattie  1961  -  1965 

Joseph  F.  Spaniol,  Jr.  1965  -  1969 

Norbert  A.  Halloran  (Acting)  1969  -  1971 

Paul  C.  Bender  1971  -  1972 

William  E.  Davis  1972  - 

Chief,  Division  of  Management  Review 

James  B.  Ueberhorst  1975  - 

Chief,  Division  of  Personnel 

Dawson  Hales  1958  -  1962 

William  T.  Barnes  1964  -  1975 

R.  Glenn  Johnson  1976  - 


•'■These  Divisions  were  formerly  part  of  the  Division  of 
Business  Administration  which  was  headed  by: 

Leland  L.  Toland  1949  -  1955 

Wilson  Collier  1957  -  1965 

Darwin  H.  Anderson  1965  -  1971 

Gilbert  L.  Bates  1971  -  1974 
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PROGRAM  DIVISIONS 


Chief,  Division  of  Bankruptcy 

Edwin  L.  Covey 
Royal  E.  Jackson 
Berkeley  Wright 

Chief,  Division  of  Clerks 

Robert  J.  Pellicoro 
Chief,  Division  of  Criminal  Justice  Act 

James  E.  Macklin,  Jr. 
Chief,  Division  of  Magistrates 

Peter  G.  McCabe 

Chief,  Division  of  Probation 

Richard  H.  Chappell 
Louis  J.  Sharp 
Merrill  A.  Smith 
Wayne  P.  Jackson 


1942 
1964 
1972 


1975  - 


1975  - 


1969  - 


1940 
1953 
1966 
1972 


1962 
1971 


1953 
1966 
1972 
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ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS 
STATUTORY  RESPONSIBILITIES  OF  THE  DIRECTOR 

The  duties  imposed  upon  the  Director  of  the  Administrative 
Office,  by  law,  are  as  follows: 

Title  28,  United  States  Code,  Chapter  41  -  Administrative  Office 
of  the  United  States  Courts 

Section  604.   Duties  of  Director  generally 

(a)   The  Director  shall  be  the  administrative  officer  of  the 
courts,  and  under  the  supervision  and  direction  of  the  Judicial 
Conference  of  the  United  States,  shall: 

(1)  Supervise  all  administrative  matters  relating 
to  the  offices  of  clerks  and  other  clerical 
and  administrative  personnel  of  the  courts; 

(2)  Examine  the  state  of  the  dockets  of  the  courts; 
secure  information  as  to  the  courts'  need  of 
assistance;  prepare  and  transmit  quarterly  to 
the  chief  judges  of  the  circuits,  statistical 
data  and  reports  as  to  the  judicial  business 

of  the  courts ; 

(3)  Submit  to  the  annual  meeting  of  the  Judicial 
Conference  of  the  United  States,  at  least  two 
weeks  prior  thereto,  a  report  of  the  activities 
of  the  Administrative  Office  and  the  state  of 
the  business  of  the  courts,  together  with  the 
statistical  data  submitted  to  the  chief  judges 
of  the  circuits  under  paragraph  (a) (2)  of  this 
section,  and  the  Director's  recommendations, 
which  report,  data  and  recommendations  shall  be 
public  documents. 

(4)  Submit  to  Congress  and  the  Attorney  General 
copies  of  the  report,  data  and  recommendations 
required  by  paragraph  (a)(3)  of  this  section; 

(5)  Fix  the  compensation  of  clerks  of  court,  deputies, 
librarians,  criers,  messengers,  clerical  assistants, 
and  other  employees  of  the  courts  whose  compensation 
is  not  otherwise  fixed  by  law; 

(6)  Determine  and  pay  necessary  office  expenses  of 
courts,  judges,  and  those  court  officials  whose 
expenses  are  by  law  allowable; 
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(7)   Regulate  and  pay  annuities  to  widows  and 

surviving  dependent  children  of  judges,  Directors 
of  the  Federal  Judicial  Center,  and  Directors  of 
the  Administrative  Office,  and  necessary  travel 
and  subsistence  expenses  incurred  by  judges, 
court  officers  and  employees,  and  officers  and 
employees  of  the  Administrative  Office,  and  the 
Federal  Judicial  Center,  while  absent  from  their 
official  stations  on  official  business; 

(3)   Disburse,  directly  or  through  the  several  United 
States  marshals,  moneys  appropriated  for  the 
maintenance  and  operation  of  the  courts; 

(9)   Purchase,  exchange,  transfer,  distribute,  and 
assign  the  custody  of  law  books,  equipment  and 
supplies  needed  for  the  maintenance  and  operation 
of  the  courts,  the  Federal  Judicial  Center,  and 
the  Administrative  Office  and  the  offices  of 
United  States  magistrates; 

(10)  Audit  vouchers  and  accounts  of  the  courts,  the 
Federal  Judicial  Center,  and  their  clerical  and 
administrative  personnel; 

(11)  Provide  accommodations  for  the  courts,  the  Federal 
Judicial  Center,  and  their  clerical  and  administrative 
personnel ; 

(12)  Perform  such  other  duties  as  may  be  assigned  to  him 
by  the  Supreme  Court  or  the  Judicial  Conference  of 
the  United  States 

(d)   The  Director,  under  the  supervision   and  direction  of  the 
Conference,  shall: 

(1)  Supervise  all  administrative  matters  relating  to 
the  offices  of  the  United  States  magistrates; 

(2)  Gather,  compile,  and  evaluate  all  statistical  and 
other  information  required  for  the  performance  of 
his  duties  and  the  duties  of  the  Conference  with 
respect  to  such  officers ; 

(3)  Lay  before  Congress  annually  statistical  tables 
and  other  information  which  will  accurately  reflect 
the  business  which  has  come  before  the  various 
United  States  Magistrates; 
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(4)  Prepare  and  distribute  a  manual,  with  annual 
supplements  and  periodic  revisions,  for  the 
use  of  such  officers,  which  shall  set  forth 
their  powers  and  duties,  describe  all  cate- 
gories of  proceedings  that  may  arise  before 
them,  and  contain  such  other  information  as 
may  be  required  to  enable  them  to  discharge 
their  powers  and  duties  promptly,  effectively 
and  impartially. 

Section  605.   Budget  Estimates 

The  Director,  under  the  supervision  of  the  Judicial  Conference 
of  the  United  States,  shall  submit  to  the  Office  of  Management 
and  Budget  annual  estimates  of  the  expenditures  and  appropriations 
necessary  for  the  maintenance  and  operation  of  the  courts  and  the 
Administrative  Office  and  the  operation  of  the  judicial  survivors 
annuity  fund,  and  such  supplemental  and  deficiency  estimates  as 
may  be  required  from  time  to  time  for  the  same  purpose,  according 
to  law. 

Title  28,  United  States  Code,  Chapter  42  -  Federal  Judicial  Center 

Section  621(a)(3).   Board;  Composition,  Tenure  of  Members,  Compensation 

This  subsection  provides  that  the  Director  of  the  Administrative 
Office  shall  be  a  permanent  member  of  the  board  of  the  Federal 
Judicial  Center. 

Title  28,  United  States  Code,  Chapter  43  -  United  States  Magistrates 

Section  634.   Compensation 

(a) ''^"'^Disbursement  of  salaries  shall  be  made  pursuant  to  the 
order  of  the  Director. 

Section  635.   Expenses 

(a)   Full-time  United  States  magistrates  serving  under  this 
chapter  shall  be  allowed  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  duties,  including  the  compen- 
sation of  necessary  clerical  and  secretarial  assistance.   Such 
expenses  and  compensation  shall  be  determined  and  paid  by  the 
Director  under  such  regulations  as  the  Director  shall  prescribe 
with  the  approval  of  the  conference.   The  Administrator  of  General 
Services  shall  provide  such  magistrates  with  necessary  courtrooms, 
office  space,  furniture  and  facilities  within  United  States  court- 
houses or  office  buildings  owned  or  occupied  by  departments  or 
agencies  of  the  United  States,  or  should  suitable  courtroom  and 
office  space  not  be  available  within  any  such  courthouse  or  office 
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building,  the  Administrator  of  General  Services,  at  the  request 
of  the  Director,  shall  procure  and  pay  for  suitable  courtrooms 
and  office  space,  furniture  and  facilities  for  such  magistrate 
in  another  building,  but  only  if  such  request  has  been  approved 
as  necessary  by  the  judicial  council  of  the  appropriate  circuit. 

(b)   Under  such  regulations  as  the  Director  shall  prescribe  with 
the  approval  of  the  conference,  the  Director  shall  reimburse  part- 
time  magistra  Ces  for  actual  expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  under  this  chapter.   Such 
reimbursement  may  be  made  at  rates  not  exceeding  those  prescribed 
by  such  regulations,  for  expenses  incurred  by  such  part-time 
magistrates  for  clerical  and  secretarial  assistance,  stationery, 
telephone  and  other  communications  services,  travel,  and  such 
other  expenses  as  may  be  determined  to  be  necessary  for  the  proper 
performance  of  the  duties  of  such  officers:   Provided,  however, 
that  no  reimbursement  shall  be  made  for  all  or  any  portion  of  the 
expenses  incurred  by  such  part-time  magistrates  for  the  procurement 
of  office  space. 

Section  638.   Dockets  and  forms;  United  States  Code;  Seals 

(a)  The  Director  shall  furnish  to  United  States  magistrates 
adequate  docket  books  and  forms  prescribed  by  the  Director.   The 
Director  shall  also  furnish  to  each  such  officer  a  copy  of  the 
current  edition  of  the  United  States  Code. 

(b)  All  property  furnished  to  any  such  officer  shall  remain 
the  property  of  the  United  States  and,  upon  the  termination  of  his 
term  of  office,  shall  be  transmitted  to  his  successor  in  office  or 
otherwise  disposed  of  as  the  Director  orders. 

(c)  The  Director  shall  furnish  to  each  United  States  magistrate 
appointed  under  this  chapter  an  official  impression  seal  in  a  form 
prescribed  by  the  conference.   Each  such  officer  shall  affix  his 
seal  to  every  jurat  or  certificate  of  his  official  acts  without 
fee . 

Title  28,  United  States  Code,  Chapter  49  -  District  Courts 

Section  753.   Reporters. 

This  section  provides  that  a  district  court,  with  the  approval 

of  the  Director  "may  appoint  additional  reporters  for  temporary 
service  not  exceeding  three  months...."   and  may  also  provide 
reporting  services  on  a  contract  basis. 
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Title  28,  United  States  Code,  Chapters  53  and  55  -  Court  of  Customs 
and  Patent  Appeals  and  Customs  Court 

Sections  832  and  872. 

These  sections  provide  that  the  marshals  appointed  by  the 
respective  courts  shall  disburse  funds  appropi'iated  for  the  courts 
"Under  regulations  prescribed  by  the  Director..  ." 

Title  11,  United  States  Code,  Chapter  5  -  Officers,  Their  Duties 
and  Compensation 

Section  62.   Appointment,  Reappointment,  and  Removal  of  Referees 

(b)   Removal.  -  Removal  of  a  referee  during  the  term  for  which 
he  is  appointed  shall  be  only  for  incompetency,  misconduct,  or 
neglect  of  duty;   Provided,  however,  that,  in  the  case  of  a  part- 
time  referee,  an  additional  cause  for  removal  shall  be  that  his 
services  are  not  needed.   Any  cause  for  removal  in  respect  of  any 
referee  coming  to  the  knowledge  of  the  Director  shall  be  reported 
by  him  to  the  judge  or  judges  of  the  judicial  district  or  districts 
in  which  such  referee  serves,  and  a  copy  of  such  report  shall  at 
the  time  be  transmitted  to  the  council  and  to  the  referee. 

Section  65.   Number  and  Territories  of  Referees 

(a)   The  Director  shall  recommend  to  the  district  judges,  the 
councils  and  the  conference  the  number  of  referees  to  hold 
appointment  and  the  territory  which  each  shall  serve,  after  he 
has  made  a  careful  study  of  conditions  throughout  the  country 
as  a  whole,  and  of  local  conditions,  including  the  estimated 
amount  of  funds  available  for  salaries,  the  areas  and  the 
populations  to  be  served,  the  transportation  and  communication 
facilities,  the  previous  types  and  amount  of  business  under  this 
Act  in  such  areas  and  where  such  business  is  centered,  the  existing 
personnel,  and  any  other  material  factors. 

(b)(1)   The  Director  shall,  within  one  year  immediately  following 
the  date  of  the  enactment  of  this  amendatory  Act,  make  the  initial 
surveys  required  by  subdivision  (a)  of  this  section,  and  required 
for  subdivisions  (a)  and  (c)  of  section  40,  paragraph  (2)  of 
section  633,  and  paragraph  (3)  of  section  659  of  this  Act.   There- 
after, the  Director  shall,  from  time  to  time,  make  such  surveys, 
general  or  local,  as  the  conference  shall  deem  expedient.   In  the 
course  of  such  surveys,  the  Director  shall  give  consideration  to 
suggestions  from  any  interested  parties,  including  district 
judges,  referees,  bar  associations,  trade  associations  and  the  like. 
The  sur^/eys  shall  be  made  with  a  view  toward  creating  and  maintaining 
a  system  of  full-time  referees.   However,  should  the  Director  find, 
as  a  result  of  any  such  surveys ,  any  area  in  which  the  employment 
of  a  full-time  referee  would  not  be  feasible  because  of  the  small 
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amount  of  business  under  this  Act  and  the  extent  of  the  territory 
to  be  served,  he  shall  also  report  separately  thereon,  with  a 
statement  of  all  the  pertinent  facts  and  data  and  his  recommendations 
and  the  reasons  therefor. 

Upon  the  completion  of  the  initial  surveys,  r.he  Director  shall 
report  to  the  district  judges,  the  councils  and  the  conference, 
concerning  the  number  of  referees,  their  respective  territories, 
the  amounts  of  their  respective  salaries,  and  the  schedules  of 
additional  fees  to  be  charged  in  asset,  arrangement  and  wage-earner 
cases.   The  district  judges  shall  advise  their  respective  councils, 
and  the  councils  shall  advise  the  conference,  in  respect  thereto, 
stating  their  recommendations  and  their  reasons  therefor.   The 
conference  shall  determine,  in  the  light  of  the  recommendations  of 
the  Director  and  of  the  councils,  the  number  of  referees,  full- 
time  and  part-time  to  be  appointed,  the  respective  territories 
\^hich  they  shall  serve,  including  the  regular  place  of  office  and 
the  places  at  which  courts  shall  be  held,  their  respective  salaries 
and  schedules  of  graduated  additional  fees  to  be  charged  in  asset, 
arrangement  and  wage-earner  cases,  and  such  determinations  shall 
become  effective  sixty  days  after  they  are  promulgated  by  the 
conference . 

(2)  The  Director  shall  upon  such  promulgation  divide  by  lot  the 
uotal  number  of  referees  first  to  be  appointed  as  equally  as 
possible  into  three  classes.  The  initial  terms  of  the  referees  in 
the  first  class  shall  expire  at  the  end  of  the  second  year,  in  the 
second  class  at  the  end  of  the  fourth  year,  and  in  the  third  class 
at  the  end  of  the  sixth  year. 

(3)  Thereupon  the  Director  shall  report  in  writing  to  the  judge 
or  judges  of  the  several  courts  of  bankruptcy  the  number  of  referees 
to  be  appointed  by  them  in  each  of  the  three  classes -above  specified, 
the  respective  territories  which  such  referees  shall  serve,  and  the 
respective  Salaries  to  be  paid  to  them.   The  judge  or  judges  shall 
thereupon  appoint,  pursuant  to  subdivision  (a)  of  section  34  of  this 
Act  such  referees  in  each  of  the  specified  classes  for  terms 
commencing  sixty  days  after  such  promulgation  of  the  determinations 
of  the  conference,  and  shall  select  them  as  far  as  practicable 

from  the  referees  then  in  office  within  thei.r  respective  judicial 
districts . 

(c)   Except  as  otherwise  provided  in  this  Act,  the  conference 
may,  from  time  to  time,  in  the  light  of  the  recommendations  of  the 
councils,  made  after  advising  with  the  district  judges  of  their 
respective  circuits,  and  of  the  Director,  change  the  number  of 
referees  and  the  extent  of  the  respective  territories  to  be  served 
by  them,  as  the  expeditious  transaction  of  the  business  of  the 
several  courts  of  bankruptcy  may  require. 
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Section  68.   Compensation  of  Referees;  Referees'  Salary  and 
Expense  Fund;  Retirement  of  Referees 

(a)  The  compensation  of  referees  in  bankruptcy  shall  be  as 
follows : 

(1)  Each  full-time  referee  in  bankruptcy  shall 
receive  a  salary  of  $37,800  per  annum,  subject 
to  adjustment  in  accordance  with  section  225  of 
the  Federal  Salary  Act  of  1967  and  section  461 
of  title  28  of  the  United  States  Code. 

(2)  Each  part-time  referee  in  bankruptcy  shall 
receive  a  salary  of  not  more  than  $18,900  per 
annum,  subject  to  adjustment  in  accordance  with 
section  225  of  the  Federal  Salary  Act  of  1967 
and  section  461  of  title  28  of  the  United  States 
Code,  and  subject  to  further  adjustment  by  the 
conference,  in  the  light  of  recommendations  of 

the  councils,  made  after  advising  with  the  district 
judges  of  their  respective  circuits,  and  the 
Director.   In  fixing  the  amount  of  the  salary  to 
be  paid  to  a  part-time  referee,  consideration  shall 
be  given  to  the  average  number  and  types  of,  and 
the  average  amount  of  gross  assets  realized  from, 
cases  closed  and  pending  in  the  territory  which 
the  part-time  referee  is  to  serve,  during  the  last 
preceding  period  of  ten  years,  and  to  such  other 
factors  as  may  be  material. 

(3)  Disbursement  of  salaries  of  referees  shall  be  made 
monthly  by  or  pursuant  to  order  of  the  Director. 

(b)  The  conference,  in  light  of  the  recommendations  of  the 
councils,  made  after  advising  with  the  district  judges  of  their 
respective  circuits,  and  of  the  Director,  may  increase  or  decrease 
the  salary  of  any  part-time  referee,  within  the  limit  prescribed 

in  subdivision  (a)(2)  of  this  section,  if  there  has  been  a  material 
increase  or  decrease  in  the  volume  of  business  or  other  change  in 
the  factors  which  may  be  considered  material  in  fixing  salaries . 

(c)(2)   Additional  fees  for  the  referees'  salary  and  expense 
fund  shall  be  charged,  in  accordance  with  the  schedule  fixed  by 
the  conference  (a)  against  each  estate  wholly  or  partially  liquidated 
in  a  bankruptcy  proceeding,  and  be  computed  upon  the  net  proceeds 
realized;  (b)  against  each  case  in  an  arrangement  confirmed  under 
Chapter  XI  of  this  Act,  and  be  computed  upon  the  amount  to  be  paid 
to  the  unsecured  creditors  upon  confirmation  of  the  arrangement 
and  thereafter,  pursuant  to  the  terms  of  the  arrangement,  and, 
where  under  the  arrangement  any  part  of  the  consideration  to  be 
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distributed  is  other  than  money,  upon  the  amount  of  the  fair  value 
of  such  consideration;  and  (c)  against  each  case  in  a  wage-earned 
plan  confirmed  under  Chapter  XIII  of  this  Act,  and  be  computed 
upon  the  payments  actually  made  by  or  for  a  debtor  under  the  plan. 
Such  schedules  of  fees  may  be  revised  by  the  Director,  with  the 
approval  of  the  conference  not  more  than  once  during  each  calendar 
year,  so  that  the  total  amount  of  fees,  allowances  and  charges 
collected  and  to  be  collected  from  all  sources  for  the  referees' 
salary  and  expense  fund  will,  as  near  as  may  be  equal  the  total 
amount  of  salaries  paid  and  to  be  paid  to  referees  in  active 
service,  and  the  total  amount  of  their  expenses:   Provided,  however, 
That  such  schedule  of  fees  shall  not  be  so  revised  for  any  year 
that  the  total  collections  estimated  by  the  Director  for  such  year 
shall  exceed  by  more  than  10  per  centum  the  total  collections  in 
the  preceding  year.   The  Director,  with  the  approval  of  the 
conference,  may  make,  and  from  time  to  time  amend,  rules  and 
regulations  prescribing  methods  for  determining  net  proceeds 
realized  in  asset  cases,  fair  values  of  considerations,  other  than 
money,  distributable  in  arrangement  cases,  and  payments  actually 
made  by  or  for  a  debtor  under  the  plan  in  wage-earner  cases; 
prescribing  the  procedure  for  collation  by  the  clerk  of  fees  and 
allowances  for  the  referees'  salary  and  expense  fund;  and  providing 
for  the  effective  administration  of  the  provisions  of  this  paragraph 
(2). 

(C)  (31  Charges  for  the  expense  of  special  services  relating  to  or 
in  connection  with  proceedings  before  referees  shall  be  made  and 
collected  by  the  referees  in  accordance  with  regulations  to  be 
prescribed  by  the  Director,  with  the  approval  of  the  conference, 
and  the  proceeds  shall  be  paid  by  the  referee  to  the  clerk  for 
transmission  to  the  Treasury  of  the  United  States  for  deposit  in 
the  referees'  expense  fund. 

Section  71.   Vacancies;  Referee's  Absence  or  Disability 

(a)  Whenever  the  office  of  a  referee  is  vacant,  or  its  occupant 
is  absent  or  disqualified  to  act,  the  clerk  of  the  district  court 
in  which  the  territory  or  any  part  of  the  territory  served  by  such 
referee  is  located  shall  immediately  notify  the  Director  of -such 
fact. 

(b)  A  vacancy  in  the  office  of  referee  may  be  filled  without  any 
changes  in  the  salary  or  arrangements  upon  the  recommendations  of 
the  Director,  the  district  judge  or  judges,  and  the  circuit  council 
that  the  office  be  so  continued.   If  a  change  in  the  salary  or 
arrangement  is  recommended  by  the  Director,  the  district  judge  or 
judges,  or  the  circuit  council,  a  vacancy  shall  not  be  filled 
until  the  conference  has  acted  thereon. 
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Section  81.   Statistics 

The  Director  annually  shall  lay  before  Congress  statistical 
tables  which  will  accurately  reflect  the  business  transacted  by 
the  several  bankruptcy  courts,  a  statement  of  the  amounts  received 
and  disbursed  for  the  referees'  salary  fund  and  referees'  expense 
fund,  and  all  other  pertinent  data. 

Title  11,  United  States  Code,  Chapter  7  -  Estates 

Section  102.   Expenses  of  Administering  Estates;  Unauthorized 
Sharing  of  Fees;  Withholding  Allowances 

(a) (2)   The  actual  and  necessary  office  and  other  expenses  of 
referees  shall  be  allowed  when  authorized  and  approved  by  the 
Director,  including  compensation  of  clerical,  stenographic  and 
other  assistants  of  referees  at  rates  to  be  fixed  by  the  Director, 
taking  into  consideration  the  rates  for  comparable  services  pre- 
vailing in  the  respective  offices  of  the  clerks  of  the  several 
district  courts,  and  the  costs  of  establishing  and  maintaining 
their  offices  with  equipment  and  supplies  adequate  for  their 
efficient  and  economical  operations,  including  mechanical  equipment 
and  devices  and  law  libraries.   Such  expenses  may  be  allowed  when 
authorized  by  a  judge  of  the  judicial  district  or  districts  in 
which  a  referee  serves  in  cases  of  emergency  where  it  is  not 
feasible  to  secure  prior  authorization  of  the  Director.   The 
Director,  with  the  approval  of  the  conference,  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  for  the  purpose  of 
carrying  out  the  provisions  of  this  paragraph  (2) . 

(3)   When,  in  the  opinion  of  the  Director,  the  public  interest 
required  it,  he  may,  on  the  recommendation  of  a  referee,  which 
recommendation  shall  state  facts  showing  the  necessity  for  the  same, 
allow  the  referee  to  employ  necessary  clerical,  stenographic,  and 
other  assistants.   The  referee  may  at  his  pleasure  remove  any 
assistant  in  his  employ.   If  the  office  of  a  referee  shall  become 
vacant,  the  employment  of  his  assistants  shall  not  thereupon  be 
terminated.    Provided,  however,  That  during  such  vacancy  the 
Director  may  terminate  the  employment  of  any  assistant,  if,  in  his 
opinion,  the  services  of  such  assistant  are  no  longer  needed. 

(b)(1)   When  authorized  and  approved  by  the  Director,  the  actual 
expenses  of  travel,  and  the  actual  expenses  for  lodging  and 
subsistence  not  to  exceed  $33  per  day,  shall  be  allowed  a  referee 
while  absent  from  his  regular  place  of  office  on  official  business. 

(2)   When  authorized  and  approved  by  the  Director,  the  assistants 
of  referees  shall  be  entitled  to  the  same  travel  allowances  as  are 
provided  for  employees  of  the  executive  branch  of  the  United  States 
Government  under  the  standardized  Government  travel  regulations 
issued  by  the  President,  while  absent  from  their  regular  place  of 
employment  on  official  business. 
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Bankruptcy  Rules 

Bankruptcy  Rule  504.   Books,  Records  and  Reports  of  Referees 

(The  referee)  "...shall  keep  such  other  books  and  records  and 
make  such  reports  as  may  be  prescribed  by  the  Director  of  the 
Administrative  Office  of  the  United  States  Courts  with  the 
approval  of  the  Judicial  Conference  of  the  United  States." 

Bankruptcy  Rule  512(h) 

"The  Director  of  the  Administrative  Office  of  the  United  States 

Courts  with  the  approval  of  the  Judicial  Conference  of  the  United 

States  shall  prescribe  by  regulation  the  reports  to  be  made  by 
designated  depositories." 

Bankruptcy  Rules  50A  and  512(h)  apply  in  all  cases  filed  under 
Chapters  X,  XI,  XII  and  XIII,  as  well  as  straight  bankruptcy. 
See  Sections  lC-501,  11-60,  12-59  and  13-501  respectively. 

Bankruptcy  Rule  909.   Forms 

"...The  Director  of  the  Administrative  Office  of  the  United 
States  Courts  mav  promulgate  illustrative  forms  for  use  under 
the  Act." 

Bankruptcy  Rule  927.   Local  Bankruptcy  Rules 

"...The  Clerk  of  each  court  shall  make  appropriate  arrangements 
subject  to  the  approval  of  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  for  making  copies  of  the 
rules  available  to  members  of  the  public  who  may  request  them...." 

Title  18,  United  States  Code,  Chapter  119  -  Wire  Interception  and 
Interception  of  Oral  Communications. 

Section  2519.   Reports  concerning  preparation  of  reports  on 
wiretap  orders 

(1)   Within  thirty  days  after  the  expiration  of  an  order  (or  each 
extension  thereof)  entered  under  section  2518,  or  the  denial  of  an 
order  approving  an  interception,  the  issuing  or  denying  judge  shall 
report  to  the  Administrative  Office  of  the  United  States  Courts: 

(a)  the  fact  that  an  order  or  extension  was  applied  for; 

(b)  the  kind  of  order  or  extension  applied  for; 

(c)  the  fact  that  the  order  or  extension  was  granted  ss 
applied  for,  was  modified,  or  was  denied; 

(d)  the  period  of  interceptions  authorized  by  the  order, 
and  the  number  and  duration  of  any  extensions  of 
the  order; 

(e)  the  offense  specified  in  the  order  or  application, 
or  extension  of  an  order; 
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(f)  the  identity  of  the  applying  investigative  or  law 
enforcement  officer  and  agency  making  the  appli- 
cation and  the  person  authorizing  the  application; 
and 

(g)  the  nature  of  the  facilities  from  which  or  the 
place  where  communications  were  to  be  intercepted. 

(2)  In  January  of  each  year  the  Attorney  General,  an  Assistant 
Attorney  General  specifically  designated  by  the  Attorney  General, 
or  the  principal  prosecuting  attorney  of  a  State,  or  the  principal 
prosecuting  attorney  for  any  political  subdivision  of  a  State, 
shall  report  to  the  Administrative  Office  of  the  United  States 
Courts : 

(a)  the  information  required  by  paragraphs  (a)  through 
(g)  of  subsection  (1)  of  this  section  with  respect 
to  each  application  for  an  order  or  extension  made 
during  the  preceding  calendar  year; 

(b)  a  general  description  of  the  interceptions  made 
under  such  order  or  extension,  including  (i)  the 
approximate  nature  and  frequency  of  incriminating 
communications  intercepted,  (ii)  the  approximate 
nature  and  frequency  of  other  communications  inter- 
cepted, (iii)  the  approximate  number  of  persons 
whose  communications  were  intercepted,  and  (iv) 

the  approximate  nature,  amount,  and  cost  of  the 
manpower  and  other  resources  used  in  the  inter- 
ceptions ; 

(c)  the  number  of  arrests  resulting  from  interceptions 
made  under  such  order  or  extension,  and  the  offenses 
for  which  arrests  were  made; 

(d)  the  number  of  trials  resulting  from  such  interceptions 

(e)  the  number  of  motions  to  suppress  made  with  respect 
to  such  interceptions,  and  the  number  granted  or 
denied; 

(f)  the  number  of  convictions  resulting  from  such  inter- 
ceptions and  the  offenses  for  which  the  convictions 
were  obtained  and  a  general  assessment  of  the 
importance  of  the  interceptions;  and 

(g)  the  information  required  by  paragraph  (b)  through 
(f)  of  this  subsection  with  respect  to  orders  or 
extensions  obtained  in  a  preceding  calendar  year. 

(3)  In  April  of  each  year  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  transmit  to  the  Congress 
a  full  and  complete  report  concerning  the  number  of  applications 
for  orders  authorizing  or  approving  interception  of  wire  or  oral 
communications  and  the  number  of  orders  and  extensions  granted  or 
denied  during  the  preceding  calendar  year.   Such  reports  shall 
include  a  summary  and  analysis  of  the  data  required  to  be  filed 
with  the  Administrative  Office  by  subsections  (1)  and  (2)  of  this 
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section.   The  Director  of  the  Administrative  Office  of  the  United 
States  Courts  is  authorized   to  issue  binding  regulations  dealing 
with  the  content  and  form  of  the  reports  required  to  be  filed  by 
subsections  (1)  and  (2)  of  this  section. 

Title  18,  United  States  Code,  Chapter  205  -  Searches  and  Seizures 

Section  3152.   Establishment  of  Pretrial  Services  Agencies 

The  Director  of  the  Administrative  Office  of  the  United  States 
Courts  shall  establish,  on  a  demonstration  basis,  in  each  of  ten 
representative  judicial  districts  (other  than  the  District  of 
Columbia) ,  a  pretrial  services  agency  authorized  to  maintain 
effective  supervision  and  control  over,  and  to  provide  supportive 
services  to,  defendants  released  under  this  chapter. 

Section  3155.   Report  to  Congress 

(a)  The  director  of  the  Administrative  Office  of  the  United 
States  Courts  shall  annually  report  to  Congress  on  the  accomplish- 
ments of  the  pretrial  services  agencies,  with  particular  attention 
to  (1)  their  effectiveness  in  reducing  crime  committed  by  persons 
released  under  this  chapter;  (2)  their  effectiveness  in  reducing 
the  volume  and  cost  of  unnecessary  pretrial  detention;  and  (3) 
their  effectiveness  in  improving  the  operation  of  this  chapter. 
Thi^  Director  shall  include  in  his  fourth  annual  report  recommenda- 
tions for  any  necessary  modification  of  this  chapter  or  expansion 
to  other  districts.   Such  report  shall  also  compare  the  accomplish- 
ments of  the  pretrial  services  agencies  operated  by  the  Division 

of  Probation  with  those  operated  by  Boards  of  Trustees  and  with 
monetary  bail  or  any  other  program  generally  used  in  State  and 
Federal  courts  to  guarantee  presence  at  trial. 

(b)  On  or  before  the  expiration  of  the  forty-eighth-month  period 
following  July  1,  1975,  the  Director  of. the  Administrative  Office 
of  the  United  States  Courts  shall  file  a  comprehensive  report  with 
the  Congress  concerning  the  administration  and  operation  of  the 
amendments  made  by  the  Speedy  Trial  Act  of  197A,  including  his 
views  and  recommendatio-ns  with  respect  thereto. 

Title  18,  United  States  Code,  Chapter  231  -  Probation 

Section  3556.   Duties  of  Director  of  Administrative  Office  of 
the  United  States  Courts 

The  Director  of  the  Administrative  Office  of  the  United  States 
Courts,  or  his  authorized  agent,  shall  investigate  the  work  of  the 
probation  officers  and  make  recommendations  concerning  the  same 
to  the  respective  judges  and  shall  have  access  to  the  records  of 
all  probation  officers. 
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He  shall  collect  for  publication  statistical  and  other  information 
concerning  the  work  of  the  probation  officers. 

He  shall  prescribe  record  forms  and  statistics  to  be  kept  by  the 
probation  officers  and  shall  formulate  general  rules  for  the  proper 
conduct  of  the  probation  work. 

He  shall  endeavor  by  all  suitable  me='ns  to  promote  the  efficient 
administration  of  the  probation  system  and  the  enforcement  of 
the  probation  laws  in  all  United  States  courts. 

He  shall,  under  the  supervision  and  direction  of  the  Judicial 
Conference  of  the  United  States,  fix  the  salaries  of  probation 
officers  and  shall  provide  for  theii  necessary  expenses  including 
clerical  service  and  travel  expenses. 

He  shall  incorporate  in  his  annual  report  a  statement  concerning 
the  operation  of  the  probation  system  in  such  courts. 

Title  18,  United  States  Code,  Chapter  201  -  General  Provisions 

Section  3006A(h) (2) (A) .   Federal  Public  Defender  Organization 

""""The  Federal  Public  Defender  may  appoint,  without  regard  to 
the  provisions  of  title  4  governing  appointments  in  the  competitive 
service,  full-time  attorneys  in  such  number  as  may  be  approved  by 
the  Judicial  Council  of  the  Circuit  and  other  personnel  in  such 
number  as  may  be  approved  by  the  Judicial  Council  of  the  Circuit 
and  other  personnel  in  such  number  as  may  be  anoroved  by  the 
Director  of  the  Administrative  Office  of  the  United  States  Courts. 
"""""Each  organization  shall  submit  to  the  Director  of  the 
Administrative  Office  of  the  United  States  Courts  at  the  time  and 
in  the  form  prescribed  by  him,  reports  of  its  activities  and 
financial  position  and  its  proposed  budget.   The  Director  of  the 
Administrative  Office  shall  sulsmit ,  similarly  as  under  title  28, 
United  States  Code,  section  605,  and  subject  to  the  conditions  of 
that  section,  a  budget  for  each  organization  for  each  fiscal  year 
and  shall  out  of  the  appropriations  therefor  make  payments  to  and 
on  behalf  of  each  organization.   Payments  under  this  subparagraph 
to  an  organization  shall  be  in  lieu  of  payments  under  subsection 
(d)  or  (e). 

Section  3006A(j).   Appropriations 

''■'f^Payments  from  such  appropriations  shall  be  made  under  the 
supervision  of  the  Director  of  the  Administrative  Office  of  the 
United  States  Courts. 
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Federal  Rules  of  Criminal  Procedure 

Rule  55 

The  clerk  of  the  district  court  and  each  United  States  magistrate 
shall  keep  such  records  in  criminal  proceedings  as  the  Director  of 
the  Administrative  Office  of  the  United  States  Courts ,  with  the 
approval  of  the  Judicial  Conference  of  the  United  States  may 
prescribe.   Among  the  records  required  to  be  kept  by  the  clerk 
shall  be  a  book  known  as  the  "criminal  docket"  in  which,  among 
other  things,  shall  be  entered  each  order  of  judgment  of  the  court. 
The  entry  of  an  order  or  judgement  shall  show  the  date  the  entry  is 
made. 

Federal  Rules  of  Appellate  Procedure 

Rule  45(b).   The  docket:   Calendar,  Other  Records  Required 

The  clerk  shall  keep  a  book  known  as  the  docket,  in  such  form 
and  style  as  may  be  prescribed  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  with  the  approval  of  the 
Judicial  Conference  of  the  United  States,  and  shall  enter  therein 
each  case.   Cases  shall  be  assigned  consecutive  file  numbers.   The 
file  number  of  each  case  shall  be  noted  on  the  folio  of  the  docket 
whereon  the  first  entry  is  made.   All  papers  filed  with  the  clerk 
and  all  process,  orders  and  judgments  shall  be  entered  chronologically 
in  the  docket  on  the  folio  assigned  to  the  cases.   Entries  shall  be 
brief  but  shall  show  the  nature  of  each  paper  filed  or  judgment 
or  order  entered.   The  entry  of  an  order  or  judgment  shall  show 
the  date  the  entry  is  made.   The  clerk  shall  keep  a  suitable  index 
of  cases  contained  in  the  docket. 

The   clerk  shall  prepare,  under  the  direction  of  the  court,  a  calendar 
of  cases  awaiting  argument.   In  placing  cases  on  the  calendar  for 
argument,  he  shall  give  preference  to  appeals  in  criminal  cases 
and  to  appeals  and  other  proceedings  entitled  to  preference  by  law. 

The  clerk  shall  keep  such  other  books  and  records  as  may  be  required 
from  time  to  time  by  the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  with  the  approval  of  the  Judicial  Conference 
of  the  United  States,  or  as  may  be  required  by  the  court. 

Federal  Rules  of  Civil  Procedure 

Rule  79.   Books  and  Records  Kept  by  the  Clerk  and  Entries  Therein 

(a)   Civil  Docket.   The  clerk  shall  keep  a  Dook  known  as  "civil 
docket"  of  such  form  and  style  as  may  be  prescribed  by  the  Director 
of  the  Administrative  Office  of  the  United  States  Courts  with  the 
approval  of  the  Judicial  Conference  of  the  United  States ,  and  shall 
enter  therein  each  civil  action  to  which  these  rules  are  made 
applicable.   Actions  shall  be  assigned  consecutive  file  numbers. 
The  file  number  of  each  action  shall  be  noted  on  the  folio  of  the 
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docket  whereon  the  first  entry  of  the  action  is  made.   All  papers 
filed  with  the  clerk,  all  process  issued  and  returns  made  thereon, 
all  appearances,  orders,  verdicts,  and  judgments  shall  be  entered 
chronologically  in  the  civil  docket  on  the  folio  assigned  to  the 
action  and  shall  be  marked  with  its  file  number.   These  entries 
shall  be  brief  but  shall  show  the  nature  of  each  order  or  judgment 
of  the  court  and  of  the  returns  showing  execution  of  process. 
The  entry  of  an  order  or  judgment  shall  show  the  date  the  entry 
is  made.   When  in  an  action  trial  by  jury  has  been  properly  demanded 
or  orderr„  the  clerk  shall  enter  the  word  "jury"  on  the  folio 
assigned  to  that  action. 

(b)  Civil  Judgments  and  Orders.   The  clerk  shall  keep  in  such 
form  and  manner  as  the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  with  the  approval  of  the  Judicial 
Conference  of  the  United  States  may  prescribe,  a  correct  copy  of 
every  final  judgment  or  appealable  order,  or  order  affecting  title 
to  or  lien  upon  real  or  personal  property,  and  any  other  order 
which  the  court  may  direct  to  be  kept. 

(c)  Indices:   Calendars.   Suitable  indices  of  the  civil  docket 
and  of  every  civil  judgment  and  order  referred  to  in  subdivision 
(b)  of  this  rule  shall  be  kept  by  the  clerk  under  the  direction 
of  the  court.   There  shall  be  prepared  under  the  direction  of  the 
court  calendars  of  all  actions  ready  for  trial ,  which  shall 
distinguish  "jury  actions"  from  "court  actions." 

(d)  Other  Books  and  Records  of  the  Clerk.   The  clerk  shall  also 
keep  such  other  books  and  records  as  may  be  required  from  time  to 
time  by  the  Director  of  the  Administrative  Office  of  the  United 
States  Courts  with  the  approval  of  the  Judicial  Conference  of  the 
United  States. 

Rules  of  Procedure  for  the  Trial  of  Minor  Offenses  Before  United 
States  Magistrates 

Rule  10 

The  magistrate  shall  keep  such  records  in  criminal  proceedings 
as  the  Director  of  the  Administrative  Office  of  the  United  States 
Courts,  with  the  approval  of  the  Judicial  Conference  of  the  United 
States,  may  prescribe. 
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P.L.  659,  approved  -  7-9-56 
P.L.  798,  approved  -  7-25-56 
P.  L.  854,  approved  -  7-3X-56 
P.L.  973.  approved  -  8-3-56 

P.L.  85-513,  approved  -  7-11-58 
A.O.  Heme  79  and  Supp.  1 

P.L.  86-138.  approved  -  8-7-59 

P.L.  86-249,  approved  -  9-9-59 

P.L.  86-382,  approved  -  9-23-59 

P.L.  86-531,  approved  -  6-27-60 

P.L.  86-724.  approved  -  9-8-60 


P.L.  87-36,  approved  -  5-19-61 
Judicial  Conference  -  9-20-61 
P.L.  87-397,  approved  -  10-5-61 
P.L.  88-448,  approved  -  8-19-64 

P.L.  88-455,  approved  -  8-20-64 


Treasury  Department 

Circular  677        -  12-15-64 


P.L.  89-45,  approved  -  6-22-65 

P.L.  89-167,  approved  -  9-2-65 

P.L.  89-281.  approved  -  10-21-65 

P.L.  89-372,  approved  -  3-18-66 

C,C.  Declalon  3-156932 

dated  -  6-15-66 

P.L.  89-465,  approved  -  6-22-66 
P.L.  89-516,  approved  -  7-21-66 


Court  of  Clalma  budget  to  Adndnlatratlve  Office  for  Inclualon  In  budget  BubnlsalonB  to  the 
Judicial  Conference 

Administrative  agencies  allowed  to  eettle  obligations  against  lapsed  accounts  without  prior 
approval  by  G.A.O. 

Compulsory  retirement  provisions  of  new  retireinent  act  -  60-day  termination  notices  at  age 
70  and  reemploymfent  for  1  year 

Judicial  Survivor's  Annuity  System.   The  Administrative  Office  la  responsible  for  the  full 
administration  of  this  system  which  provides  for  annuities  to  widows  and  dependent  children  of 
United  States  Circuit  and  District  Judges 

Committee  on  Rules  of  Practice  and  Procedure  -  fiscal  affairs,  supplies  and  duplicating 

Aasiuned  inventory  responsibility  for  furniture  of  the  United  States  Courts  -  function  trans- 
ferred from  the  Post  Office  Department  and  the  General  Services  Administration 

Anendment  to  28  U.S.C.  456  required  the  promulgation  and  administration  of  travel  regulations 
for  Justices  and  Judges 

Puhllc  Buildings  Act  of  1959  -  In  addition  to  space  procurement  in  existing  buildings,  the 
Administrative  Office  is  required  to  participate  in  space  surveys  for  proposed  buildings 

Federal  Employees  Health  Benefits  Act  -  Administration  of  Act  oo  behalf  of  the  officers  and 
employees  of  the  Judiciary 

Director  assumed  responsibility  for  the  disbursing  and  accounting  functions  for  Legal  Aid 
Ageocy  for  the  District  of  Columbia 

Retired  Federal  Employees  Health  Benefits  Act  -  Approximately  35  retired  JudRes,  widows  of 
Supreme  Court  Justices,  and  widows  under  JSAS  are  participating.   Responsible  for  advising, 
withholding,  and  accounting  for  deductions  and  contributions  lo  private  plans.   Benefits 
extended  to  those  employees  and  survivors  who  were  not  eligible  for  benefits  under  FEHBA  as 
retired  or  survivor  prior  to  effective  date  of  FEHBA. 

To  provide  for  the  appointment  of  73  additional  Circuit  and  District  Judges 

The  Conference  voted  to  approve  the  new  salary  plan  and  directed  that  it  be  put  Into  effect 

Required  chat  Social  Security  Numbers  be  shown  on  Form  W-2,  Wage  and  Tax  Statements 

Dual  Compensation  Act.   To  simplify,  modernize  and  consolidate  the  laws  relating  to  the 
emplo'taent  of  civilians  in  more  than  one  position 

Criminal  Justice  Act  of  1964.   To  provide  for  the  representation  of  defendants  who  are 
financially  unable  to  obtain  an  adequate  defense  in  criminal  cases  In  the  courts  of  the 
United  States 

Required  that  Social  Security  Numbers  be  inscribed  on  U.S.  Savings  Bonds  for  owners  and 
co-owners 

To  amend  retired  Federal  Employee's  Health  Benefits  Act  with  respect  to  Government  contribu- 
tion for  e^cpensea  incurred  in  the  administration  of  such  Act 

To  permit  payment  by   the  United  States  for  transcripts  In  2255  or  habeas  corpus  proceedings 

To  authorize  the  appointment  of  crler-law  clerks  by  District  Judges 

To  provide  for  the  appointment  of  45  additional  Circuit  and  District  Judges 

The  provisions  of  the  Criminal  Justice  Act  of  1964  were  determined  to  be  applicable  to  the 
Court  of  General  Sessions,  District  of  Columbia 

To  revise  existing  bail  practices  in  courts  of  the  United  States 

To  provide  for  reimbursement  of  certain  moving  expenses  of  employees  and  to  authorize  payment 
of  expenses  for  storage  of  household  goods  and  personal  effects  of  employeea  of  the  United 
States 
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C.C.  DeclalOQ  B-1S6932 
dated 


P.L.  89-793,  approved 


-7-27-66    It  was  deterolned  payment  could  properly  be  made  by  the  United  States  for  ttanacrlpta  prepared  by 
court  reporters  of  the  Court  of  General  Sessions,  District  of  Columbia. 

-11-8-66   Narcotic  Addiction  Rehabilitation  Act  of  1^66.   To  enable  the  courts  to  deal  more  effectively  wlch 
narcotics. 


P.L.  89-206,  approved 
P.L.  89-2X9,  approved 


-12-16-67   To  provide  optional  insurance  under  the  Federal  Employeea   Croup  Life  Insurance  Act. 

-12-20-67   To  provide  for  the  establishment  of  a  Federal  Judicial  Center  and  for  the  establishment  of  a 

retirement  system  for  Che  Dlrectora  of  the  Federal  Judicial  Center  and  the  Administrative  Office. 


P.L.  90-274,  approved   -3-27-68   To  provide  improved  Judicial  machinery  for  the  selection  of  Federal  Juries,  and  for  other  purposes. 

P.L.  90-296,  approved   -4-29-68   To  provide  for  the  temporary  transfer  to  a  single  district  for  coordinated  and  consolidated  pre- 
trial proceedings  of  civil  actions  pending  in  dllferent  districts  which  involve  one  or  more  questions 
of  fact  and  for  a  Judicial  Panel  of  Multidistrict  Litigation. 

P.L.  90-347,  approved   -6-18-63   To  provide  for  the  appointment  of  nine  additional  Circuit  Judges. 

P.L.  90-351,  approved   -6-19-68   Provides  that  the  Director  transmit  in  April  to  the  Congreaa  a  report  concerning  the  number  of 

applications  for  orders  authorizing  or  approving  the  interception  of  wire  or  oral  communications 
and  the  number  of  orders  and  extensions  granted  or  denied  during  the  preceding  calendar  year  and 
authorized  the  Director  to  issue  binding  regulations  dealing  with  the  content  and  form  of  the 
reporte  required  to  be  filed  with  him  by  Judges  and  the  Attorney  General. 


P.L.  90-365,  approved 
Judicial  Conference 
Judicial  Conference 
P.L.  90-578,  approved 
Judicial  Conference 
Judicial  Conference 


-6-19-68   To  provide  for  the  withholding  from  salary  of  a  savings  allotment  for  deposit  of  savings  or  purchase 
of  shares  in  a  financial  Organization. 

-9-20-68   The  Conference  Instructed  the  Director  to  arrange  for  a  full  investigation  by  the  Federal  Bureau 
of  Investigation  of  the  background  of  every  probation  officer  appointee. 

-9-20-68   The  Conference  authorized  the  Director  to  Judge  probation  officer  qualifications  proposed  as 
•quivalent  to  those  specified  in  the  Judiciary  Salary  Plan. 

-10-17-68  To  abolish  the  office  of  United  States  commissioner,  to  establish  In  place  thereof  within  the 

Judicial  Branch  of  the  Government  the  office  of  United  States  magistrate  and  for  other  purpoaea. 

-3-14-69   The  Conference  agreed  that  counsel  may  be  appointed  and  paid  under  the  provisions  of  the  Criminal 
Justice  Act  in  any  United  States  case  in  the  Juvenile  Court  of  the  District  of  Columbia. 

-10-31-69   The  Conference  authorized  and  directed  the  Administrative  Office  to  prepare  at  the  end  of  each 

fiscal  year  a  list  of  all  crlnlnal  cases  which  have  been  pending  a  year  or  more  and  to  send  these  lists 
to:   Chief  Judge.  Circuit  (affected  only).  Chief  Judge,  District  (affected  only).  U.  S.  Attorney. 
District  (affected  only),  Attorney  General  of  the  U.  S.  Committee  on  Administration  of  the  Criminal 
Uv. 


Judicial  Conference 


P.L.  91-4i7,  approved 


Judicial  Conference 


.3_]_6_70   The  Conference  resolved  that  the  Administrative  Office  should  receive  for  filing  Judicial  council 
plans  for  expediting  preparation  of  transcripts  In  criminal  cases;  and 

The  Conference  authorized  the  resumption  of  the  use  of  J.S.  11  reports  on  Jury  service  and  the 
preparation  of  appropriate  statistics  on  Juror  utilization. 


P.L.  91-272,  approved   -6-2-70 
P.L.  91-358,  approved   -7-29-70 


Provides  for  the  appointment  of  61  additional  District  Judges;  and 
Provides  for  contracting  for  court  reporters. 

(D.C.  Court  Refonn  Act) 

Sec.  195(b)  Administrative  Office's  Director  to  submit  list  of  candidates  for  Executive  Officer 

D.  C.  Courts 

Sec.  306(b)  Administrative  Office  to  designate  auditor  for  D.  C.  Public  Defender 

Sec.  307(a)  Administrative  Office  to  disburse  and  account  for  D.  C.  moolea  for  D.  C.  Public 
Dcfandcr'fl  Office. 

-10-14-70  Provides  for  the  establishment  of  a  federal  public  defender  organization  of  one  or  more  full- 
time  salaried  attorneys  In  any  district  or  part  of  a  district  In  which  at  least  200  persons 
annually  require  the  appointment  of  counsel. 

-10-29-70  The  Conference  stated  the  duty  of  the  Administrative  Office  to  notify  district  courts  of  tha 
availability  of  appropriated  funds  for  appointment  of  magistrates. 

'T6a  Conference  adopted  policy  re  filling  vacanclea  of  magistrates; 

Vacancies  may  be  filled  without  change  in  salary  or  arrangement  upon  the  reconmendatlon  of  Che 
Director,  the  district  court. ..etc. 

Tba  Conference  approved  a  recommendation  of  the  Cooiolctec  on  Rules  of  Practice  and  Procedure  that 
Chs  Administrative  Office  be  authorized  to  establish  in  a  few  selective  districts  an  experimental 
program  for  the  use  of  electronic  recording  equipment  to  supplement  the  work  of  court  reporters  to 
h«lp  remedy  the  delay  problema  which  arise  when  a  litigant  needs  transcripts  for  motion  for  a  new 
trial  and  for  appeal  and  Is  unable  to  get  transcripts. 
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Judicial  ConfercDC* 


Judicial  Cooference 


-10-29-70  Tha  Coafercnce  authorized  tha  Director  to  Increase  tranacrlpt  rates  for  original  copies  only  by 
(cont.)   no  BOre  Chan  lOt  of  existing  maxlmuoi  races  when  In  Che  tllrector'a  Judgcoenc  a  alCuatlon  exlscd 

In  ■  dlacricc  which  would  be  cLasalfied  as  unique,  critical  and  an  emergency,  and  alao  when  the  dlacrlct 
court  requcBCs  such  action. 


P.L.  91-667.  approved   -1-5-71 


Tha  Conference  auchorized  Che  Direccor  Co  undertake  a  long-range  study  of  the  relationship  between 
court  reporters  and  district  courts. 

To  provide  for  the  appointment  of  a  circuit  court  executive  for  each  Judicial  circuit  and  to  make 
The  Director  a  meober  of  the  Board  of  Certification.   Also,  Director  receives  statistical  data; 
an  annual  report  from  the  circuit  court  executive;  and  approves  positions  necessary  for  scafflng 
tha  circuit  executive's  office. 


Judicial  Conference 

P.L.  92-210 

P.L.  92-261,  approved 

Judicial  Conference 
P.L.  92-313,  approved 


-3-15-71   The  Director  was  requested  to  prepare  for  periodic  circulation  to  the  chief  Judgea  of  courts  of 

appeal  and  district  courts  and  to  incorporate  in  his  report  a  comparative  summary  of  Jury  utilization. 

Director  determines  Che  district  courts  in  which  automation  of  Juror  selection  processes  is  feasible, 
decides  target  dates  and  helps  the  district  courts  meet  such  dates. 

Committee  Co  Improve  Che  Criminal  Juscice  Act  requested  the  Admintstraclve  Office  to  prepare  an 
administrative  procedures  manual  to  cover  all  matters  needed  for  the  use  of  the  Federal  Public 
Defenders  as  well  as  Che  requirements  for  budgetary  submissions,  as  provided  In  the  Act. 

Conference  authorized  the  Director  of  Che  AdmlnlaCraclve  Office  to  submit  to  Congress  for  appro- 
priate legialaclve  examlnadon  Che  several  recommendaclons  for  leglslaclve  action  contained  in  the 
American  Law  Institute  study  on  Che  division  of  jurlsdicCion  beCween  federal  and  state  courts, 

-3-15-71  Directs  the  Administrative  Office  to  obliterate  and  wtchdraw  all  papers  In  simple  drug  possession 
cases  where  records  are  expunged  under  P.L.  91-513,  Drug  Abuse  Prevencion  and  Concrol  Act  of  1970 
(22  U.S.C.  SiiCb)  (1)  and  return  them  to  Che  clerk  of  courc. 

-9-22-71   The  Administrative  Office  will  provide  admintstraclve,  budget,  accounting  and  other  fiscal 
services  In  support  of  the  Temporary  Emergency  Court  of  Appeals. 

-3-24-72   The  Equal  Employment  Opportunity  Act  of  1972,  requires  along  with  Civil  Service  Commission  regu- 
lations, that  Che  Administrative  Office  allocate  personnel  and  orcanlze  its  resources  co  administer 
an  EEO  program  for  cSe  Office  In  a  positive  and  effecclve  manner  and  provide  for  the  establishment 
of  training  and  education  programs  for  its  employees. 

-4-07-72   Director  to  distribute  Procedures  Manual  for  United  States  Magistrates,  and  thereafter  annual 
supplements  and  periodic  revisions. 

-6-16-72  (Public  Buildings  Amendments  of  1972)  AdmlntscraCive  Office  Co  pay  GSA  lease  money  for  space  used 
by  Judiciary  starting  no  later  than  July  1,  1974. 


P.L.  92-392,  approved   -i 

Internal  Revenue  Service 
Ruling 

P.L.  92-397.  approved 


Rule  50(b) 
Federal  Rules  of 
Criminal  Procedures 


Rule  55 

Federal  Rules  of 

Criminal  Procedures 

P.L.  92-489,  approved 


2    Administrative  Office  to  adjuac  salaries  of  prevailing  rate  employees. 

-8-21-72   Requires  the  preparation  of  information  recurns  (Form  1099)  on  payments  to  court  appointed  counsel 
and  other  persons  and  organizations  under  the  Criminal  Justice  Act. 

-8-22-72   The  Director  of  Che  Administrative  Office,  upon  receipt  of  written  notification  by  a  Justice  that 
he  wishes  to  be  included  in  the  Judicial  Survivors  Annuity  System,  administers  the  deduction  from 
pay,  and  upon  deach  of  the  Justice,  administers  and  pays  the  survivor  annuity.   The  only  change 
in  responsibility  of  the  Director  which  is  accomplished  by  the  Act  is  to  enable  justices  to 
participate  in  the  already  existing  system. 

-10-1-72   Requires  that  the  Administrative  Office  collect  all  district  plans  for  expediting  criminal  Justice 
that  have  been  approved  by  the  Judicial  Councils  of  the  circuits  or  any  modification  in  original 
plans.   The  Administrative  Office  shall  report  annually  on  the  operation  of  such  plana  to  the 
Judicial  Conference  of  the  United  States. 

-10-1-72   Provides  that  in  addition  to  clerks,  U.S.  Magistrates  shall  keep  such  records  in  criminal  proceedings 
as  the  Director  of  the  Administrative  Office,  with  the  approval  of  the  Judicial  Conference  of  Che 
Dnlted  States  may  prescribe. 

-10-13-72   Creates  a  Commission  on  Revision  of  the  Federal  Court  Appellate  System.   Th.e  Administrative  Office 
shall  provide  administrative  services  including  financial  and  budgeting  services  for  Che  Commission 
on  a  reimbursable  basis. 


Judicial  Conference 


Judicial  Conference 


-10-27-72   Director  to  define  classification  and  production  standards  for  court  reporters. 

Administrative  Office  to  seek  views  of  the  chief  Judge  of  the  district  court  and  the  circuit  council 
concerned  when  a  congressional  or  other  request  Is  received  re  new  places  of  holding  court. 

Adtalnlscrative  Office  to  endeavor  to  develop  among  the  courts  and  with  the  Postal  Service  a  moat 
saclsfaccory  reporting  and  accounting  system  for  penalty  mailings. 

Implementation  of  new  guidelines  for  courtrooms,  Judges  suites  and  adjunct  facillclea. 

-10-30-72   Require  dlacrlbutton  of  semi-annual  listings  of  payments  to  court-appointed  counsel  in  excess  of 
$6,000  to  the  chief  Judgea  of  the  respective  courts  of  appeals  and  discricC  courts. 
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Judicial  Conference 


CSA  Rejection  of 
furniture  contract 


Judicial  Conference 
Judicial  Conference 

Banruptcy  Rule  504 
(adopted  pursuant  to 
28  use  2075) 

Bankruptcy  Pule  507(a) 

Bankruptcy  Rule  507(e) 

Bankruptcy  Rule  512 

Bankruptcy  Rule  909 
Bankruptcy  Rule  927 
53  Cotnp.  Cen.  301 
Judicial  Conference 


P.L.  93-236,  approved 
F.L.  93-3A0,  approved 


P.L.  93-350,  approved   -7-12-74 


P.L.  93-595,  approved   -1-02-75 
(Federal  Rules  of 
Evidence,  Rule   06) 

P.L.  95-619,  approved    -1-3-75 


P.L.  9-1-22,  approved 

P.L.  9i-82,  approved 
P.L.  94-217,  approved 

Judlclnl  Conference 
Judicial  Conference 


_4_5/$-73   Director  of  Administrative  Office  not  to  place  on  the  payroll  any  person  appointed  to  the  position 
of  probation  officer  until  FBI  Investigation  has  been  completed  and  a  aummary  of  the  results  of 
the  Investigation  has  been  furnished  to  the  appointing  court,  except  when  the  Director  determines 
an  emergency  situation  requiring  inusedlate  appointoenc  exists. 

Director  of  Administrative  Office  to  transmit  to  Committee  on  Court  Administration  a  report  on 
opinion  p'ibllcatlon  plans  adopted  by  each  circuit  together  with  statistics  of  experiences  of 
circuit  in  its  opinion  publication  i>lan. 

-8-15-73   Director  of  the  Administrative  Office  would  aesome  budgetary  responsibility  for  furniture  and 
furnishings  of  United  States  Courts. 

-9-13-73   Prepare  and  issue  to  all  judges,  referees  and  magistrates  a  "Code  of  Judicial  Conduct  for  United 
States  Judges." 

-9-13-73   Prescribed  reports  and  data  to  be  collected  by  Administrative  Office  from  referees  in  bankruptcy. 
Responsibility  for  examination  and  inspection  of  court  offices  to  be  assumed  by  Administrative 
Office  commencing  F.Y.  1975. 

-10-1-73    Prescribe,  with  Conference  approval,  books  and  records  to  be  maintained  and  reports  to  be  filed 
by  bankruptcy  judges  (referees). 

-10-1-73    Prescribe,  with  approval  of  the  Judicial  Conference,  form  and  style  of  the  "bankruptcy  docket." 

-10-1-73    Prescribe  with  approval  of  the  Judicial  Conference,  books  and  records  to  be  kept  by  Che  clerk  of 
court  relating  to  bankruptcy  cases. 

-10-1-73   Prescribe  regulations  with  Conference  approval  for  reports  to  be  made  by  designated  bankruptcy 
depositories. 

-10-1-73   Prsmulgate  illustrative  bankruptcy  forms. 

-10-1-73   Authorize  the  approval  of  printing  and  distribution  of  local  bankruptcy  rules. 

-10-31-/3   Audit  claims  of  private  attorneys  representing  judges  in  their  official  capacities. 

-1-1-74    Judicial  Conference  Cotmlttee  on  the  Operation  of  the  Jury  Systcai  requires  in  order  to  implement 
action  of  April  1974  Judicial  Conference  relating  to  grand  jury  statistics  that  each  clerk  of 
court  send  certain  statistical  information  on  grand  juries  to  the  Administrative  Office  via 
JS-llG  foncs. 

-1-2-74    Regional  Rail  Rcorganizotion  Act  of  1973,  establishes  special  court  (panel  of  three  judges). 

-7-10-74    Director  to  withhold  municipal  taxes  from  salaries  per  agreement  entered  into  by  Secretary  of 
Treasury, 

Head  of  agency  fixes  trinimum  and  maximum  ape  limits  within  which  original  appointments  to  "law 
enforcement  officer"  positions  may  be  made;  excnpts  employees  from  mandatory  retirement  until 
age  60;  drteiminas  whether  employee  is  eligible  to  retire  under  the  haiardous  duty  provisions, 
with  the  concurrence  of  the  Civil  Service  Commission. 

Provides  for  appointment  by  court  of  expert  witnesses  in  certain  criminal  and  civil  'land  condemnation) 
cases.   Payments  will  be  made  by  A_. 0_.  from  Judiciary  appropriations. 

Spcedv  Trial  Act  of  1974.   Administrative  Office  receives  plans  of  district  courts,  reports 
annually  to  Judicial  Conference  on  the  operation,  reports  to  Congress  detailing  the  plans; 
prescribes,  with  the  approval  of  the  Judicial  Cnnfcrcnce.  forms,  procedures  and  time  require- 
ment.'", included  in  the  plans;  m.ikcs  recommcnd.it ions  for  legislative  changes  or  appropriations 
required;  prescribes  forms  and  regulations  for  collection  of  statistical  information  by  clerks 
of  court;  allocates  appropriations  to  judicial  districts  for  pl.mning;  reports  suspcnsirins  of 
time  Units  to  the  ConRrt^is,  establishes  ten  pretrial  services  aijencies,  designates  five 
chief  pretrial  service  officers,  cooperates  in  oper^ition  of  or  contracts  for  operation  of 
facilities;  reports  to  Congress  annually  on  accomplishments;  makes  final  comprehensive  report 
on  Act. 

Travel  Expenses  Amendments  Act  of  1975.   The  Director  prescribes  regulations  with  respect  to 
offlcl.'.l  travel  by  employees  of  the  judicial  branch. 

Director  to  make  cost-of-lIvInR  adjustments  in  Judicial  pay. 

Director  to  recommend  as  to  pay  of  part-time  referees,  and  to  make  monthly  disbursements  of 
salary  to  full-time  referees. 

Director  of  the  Administrative  Office  is  instructed  to  provide  an  updated  inventory  of  under- 
utilized courtroom  f.icilicies  to  the  Conference  and  to  Inform  CommUtees  of  Congress  that 
abolishment  of  such  f.iclllLles  Is  properly  i  matter  of  ConRresalonal  jurisdiction. 

Director  of  the  Mmlntstratlve  Office  Is  authorized  to  Include  In  the  fiscal  year  1977  budget  a 
sufficient  number  of  deputy  clerku  for  the  courts  of  appeals  to  achieve  a   ratio  of  deputy  clerks 
to  Che  flllnfis  projected  of  1-75. 


-8-09-75 
-2-27-76 


-  4  - 
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Judicial  Conference     -9-25-75   The  Director  of  the  Administrative  Office  Is  authorized  to  Include  In  1*)77  budget  a  sufficient 

number  of  deputy  clerks  to  the  civil  and  criminal  flllnes  projected  for  the  district  courts  of  I-IOO. 

Judicial  Conference     -9-25-75    The  Director  of  the  Administrative  Office,  with  a  view  to  the  Implementation  of  Title  II  of  the 

Speedy  Trial  Act  of  197i.  is  authorized  to  establish  on  a  demon-^trat  Ion  basis  a  pretrial  services 
agency  In  ten  Judicial  districts ;  f!ve  to  be  administered  by  the  Division  of  Probation  and  five  to 
be  administered  by  boards  of  trustees  appointed  by  the  chief  judpes  of  each  of  the  five  districts. 
The  Director  was  further  instructed  that  his  report  to  the  Congress  on  July  1,  1979,  muse  compare  the 
accomplishments  of  the  two  types  of  pretrial  service  agencies  as  well  as  make  a  comparison  with 
monetary  bail  or  other  programs  used  to  Insure  presence  at  trial. 

Judicial  Conference     -9-25-75   The  Director  Is  authorized  to  distribute  to  the  chief  ludge  of  each  district  court  for  Ruldance 

upon  the  implementation  of  the  Speedy  Trial  Act  a  report  on  the  various  options  available  to  the 
courts  with  respect  to  the  summoning  of  grand  juries  to  achieve  eventual  compliance  with  Section 
3161Cb)  and  (f)  of  Title  18,  U.S.C. 

Judicial  Conference     -9-25-75    The  Director  is  authorized  to  disseminate  to  the  chief  judges  of  the  district  courts  a  report  on  all 

appointments  and  payments  made  under  the  Criminal  Justice  Act  In  1975. 

Judicial  Conference     -9-25-75   The  Director  of  the  Administrative  Office  is  named  secretary  to  the  Bicentennial  Committee  of  the 

Judicial  Conference. 
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TESTIMONY  OF  JOHN  D.  BTJTZNER,  JR..  JUDICIAL  CONFERENCE, 
SUBCOMMITTEE  ON  JUDICIAL  STATISTICS,  ACCOMPANIED  BY 
WILLIAM  E.  FOLEY,  DEPUTY  DIRECTOR,  ADMINISTRATIVE  OF- 
FICE, U.S.  COURTS,  AND  DAVID  COOK,  ADMINISTRATIVE  OFFICE, 
U.S.  COURTS 

Mr.  BuTzxER.  Mr.  Chairman,  I  am  John  D.  Butzner,  Jr.,  a  judge 
of  the  U.S.  Court  of  Appeals  for  the  Fourth  Circuit  and  chairman 
of  the  Judicial  Conference  Subcommittee  on  Judicial  Statistics. 

Judge  Robert  A.  Aynsworth,  chairman  of  the  Committee  on  Court 
Administration,  our  parent  committee,  regrets  very  much  that  he 
could  not  be  here  today.  I  am  sure  he  will  be  glad  to  appear  at  any 
other  time  which  is  convenient  for  your  committee. 

I  am  here  today  to  speak  in  support  of  the  creation  of  107  addi- 
tional judgeships  for  the  U.S.  district  courts.  Since  I  am  appearing 
as  a  representative  of  the  Judicial  Conference,  I  wish  to  explain  briefly 
the  procedures  used  in  making  reccvmmendations  for  additional 
judgeships. 

At  the  direction  of  the  Committee  on  Court  Administration,  the 
Subcommittee  on  Judicial  Statistics  conducts  quadrennial  surveys  of 
the  judgeship  needs  of  the  district  courts  and  courts  of  appeals  and 
makes  the  initial  recommendations  for  additional  judgeships.  These 
surveys  generally  begin  with  each  district  and  circuit  council  assessing 
its  need  for  additional  judges.  The  subcommittee  reviews  these  re- 
quests, using  the  supporting  material  supplied  by  the  circuit  councils 
and  the  statistical  data  and  analyses  gathered  by  the  administrative 
ofl5.ce. 

When  the  subcommittee  completes  its  work,  the  Committee  on 
Court  Administration  reviews  the  recommendations  and,  with  neces- 
sary changes,  transmits  them  to  the  Judicial  Conference.  The  Con- 
ference examines  the  committee's  suggestions  and  presents  the  final 
recommendations  to  Congress.  Therefore,  a  district  judgeship  request 
does  not  reach  Congress  imtil  it  has  been  reviewed  by  the  circuit 
council,  the  Subcommittee  on  Judicial  Statistics,  the  Committee  on 
Court  Administration,  and  the  Judicial  Conference. 

The  last  survey  began  in  June  1975,  and  was  concluded  in  Septem- 
ber 1976,  when  the  Judicial  Conference  recommended  106  additional 
judgeships  for  the  U.S.  district  courts.  Later,  the  conference  in- 
creased this  nujuber  to  107  when  it  approved  an  additional  judgeship 
for  the  northern  district  of  California. 

During  the  course  of  the  1976  survey,  there  were  requests  for  136 
additional  judgeships  from  the  district  courts,  131  of  which  were 
endorsed  by  the  cii-cuit  councils.  In  conducting  the  survey,  the  Sub- 
committee on  Judicial  Statistics  considered  these  recommendations 
in  addition  to  a  compilation  of  6  years  of  statistical  data  and  a  work- 
load projection  for  each  district  court. 

In  general,  the  subcommittee  used  the  same  standards  employed  in 
the  1972  survey.  The  most  significant  of  these  was  an  annual  rate  of 
filings  in  excess  of  the  400  cases  per  judgeship.  This  standard  was  not 
applied  inflexibly.  The  subcommittee  also  considered  all  other  perti- 
nent information  which  was  available. 
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An  excerpt  from  the  report  of  the  Committee  on  Court  Administra- 
tion which  inckides  the  survey  sheets  used  by  the  subcommittee  is 
attached  as  exhibit  A.  Tliese  sheets  contain  the  data  used  to  make  the 
judgeship  requests,  as  well  as  the  rationale  for  each  additional  judge- 
ship recommended. 

A  number  of  district  judges  expressed  the  belief  that  the  Speedy 
Trial  Act  will  create  a  need  for  additional  judges.  Since  the  current 
statistics  provide  little  information  about  its  impact,  the  subcommittee 
did  not  base  any  of  its  judgeship  recommendations  on  any  estimate  of 
the  act's  effects.  We  recognize,  however,  that  the  act  may  require  addi- 
tional manpower. 

Unlike  the  Senate  in  the  94th  Congress,  the  subcommittee  did  not 
employ  "bench  time"  as  one  of  its  criteria  because  it  concluded  that  the 
number  of  days  a  district  judge  actually  spends  in  open  court  is  not  a 
reliable  indicator  of  the  need  for  additional  judgeships.  The  subcom- 
mittee was  not  satisfied  that  the  present  method  of  measuring  bench 
time  is  accurate  or  consistent. 

Many  judges  find  it  more  effective  to  hear  motions  and  work  toward 
settlement  of  cases  through  informal  chambers  proceedings.  They  have 
expressed  concern  that  the  use  of  bench  time  as  a  standard  for  eA^aluat- 
ing  judgeship  requirements  is  misleading  and  that  it  might  well  dis- 
courage effective  and  efficient  chambers  proceedings.  I  share  their 
concern. 

The  subcommittee  once  again  used  workload  projections  for  the  next 
4  years.  The  elapsed  time  between  the  completion  of  a  quadrennial 
survey  and  the  passage  of  an  omnibus  bill  demonstrates  that  a  survey 
which  is  conducted  only  once  every  4  years  cannot  be  based  on  current 
data  alone.  While  the  subcommittee  employed  projections,  it  separated 
those  recommendations  based  strictly  on  projections  from  those  based 
on  current  workload.  A  copy  of  the  table  showing  this  breakdown  is 
included  as  a  part  of  exhibit  A. 

Of  the  107  recommended  judgeships,  88  are  based  on  current  needs. 
Only  19,  in  16  districts,  are  based  on  projected  caseloads  for  1980.  We 
studied  11  of  these  16  districts  in  1972.  At  that  time  we  accurately  fore- 
cast, or  conservatively  estimated,  the  caseloads  in  six  of  these  districts. 
In  the  other  five,  we  overstated  projected  filings,  but  not  to  the  extent 
that  the  1972  recommendations  would  have  been  significantly  changed. 

We  are  reasonably  certain,  therefore,  that  the  19  judgeships  based 
on  projections  will  be  needed  before  a  future  omnibus  judgeship  bill  is 
enacted  several  years  from  now. 

In  candor,  I* must  add  that  all  of  our  1972  projections  were  not 
sustained  by  the  1976  actual  data.  In  general,  however,  the  projections 
have  been  helpful  guides  in  evaluating  the  judgeship  requirements  of 
the  district  courts.  The  Subcommittee  on  Judicial  Statistics  will  con- 
tinue to  seek  better  methods  of  meeting  future  requirements.  A  feasible 
alternative  to  extended  forecasts  appears  to  be  the  use  of  biennial, 
instead  of  quadrennial,  surveys. 

Senator  McClellan.  Do  I  understand  that  in  this  recommendation 
there  are  19  judgeships  that  are  premised  upon  projections? 

Mr.  BuTZNER.  Yes,  sir.  The  other  88  are  on  current,  present  need. 

Senator  McClellax.  Can  you  identify  those  ? 

Mr.  BuTZNER.  Yes,  sir. 
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Senator  McClellan.  Can  you  comment  on  the  reasons  why  the  pro- 
jections warrant  additional  judgeships  at  this  time?  Can  you  comment 
on  them  individually  ? 

Mr.  BuTZNER.  Yes,  sir ;  we  comment  on  each  one  of  them. 

Senator  Thurmond.  Is  that  in  your  testimony  ? 

Mr.  BuTZNER.  It  is  in  the  exhibit,  Senator.  I  will  hand  these  exhibits 
up.  These  are  the  complete  worksheets  that  were  used  by  the  Judicial 
Conference.  This  is  the  exhibit  that  I  referred  to,  sir. 

I  am  sorry  we  had  delay  oettinof  the  exhibits  to  you,  sir. 

Senator  ^IcClellax.  On  the  basis  of  their  present  caseload  and  so 
forth,  many  districts  meet  the  criteria  that  we  are  using.  That  is  pretty 
well  established  as  a  need.  But  where  we  are  undertaking  to  project,  ^ye 
have  got  to  be  pretty  certain  about  that.  A  lot  of  folks  may  think  that  in 
a  couple  of  years  another  judge  will  be  needed  and  will  be  coming  in 
here  unless  you  have  some  standard  or  some  way  of  really  supporting 
such  projections.  Everybody  will  want  another  judge  and  will  come  in 
here  asking  f oi-  one. 

Mr.  BuTZNER.  In  making  these  projections,  we  have  primarily  util- 
ized the  caseloads  for  the  past  6  years. 

Senator  McClellan.  It  shows  a  constant  increase  for  the  past  6 
years  ? 

Mr.  BuTZNER.  It  does  show  a  constant  increase.  For  instance,  iwe 
recommended  for  Oregon  that  one  additional  judgeship  be  made, 
based  on  the  projections.  One  was  based  on  current  workload.  When 
you  turn  to  Oregon,  you  find  that  it  shows  a  constant  upward  move- 
ment of  cases.  We  projected  Oregon  back  in  1972. 

We  had  our  1976  figures  to  check  against.  We  hit  it  fairly  accurately 
on  actual  filings.  So  Oregon  seems  to  be  one  of  the  districts  where 
there  has  been  a  consistent  growth. 

Based  on  our  experience  in  1972  we  think  our  experience  in  1976  is 
reasonable.  We  were  not  that  fortunate  in  forecasting  all  of  them; 
for  example,  where  there  were  many  immigration  and  black  lung  cases. 

The  last  omnibus  judgeship  bill,  which  increased  the  district  court 
bench  from  340  to  401  judges,  was  passed  in  1970  on  the  basis  of  the 
1968  Judicial  Conference  recommendations.  Since  that  time,  the  Ju- 
dicial Conference  has  completed  two  surveys.  Because  the  1972  survey 
did  not  result  in  legislation  creating  additional  judgesliips,  the  1976 
survey,  which  is  under  consideration  today,  deals  with  judgeship  needs 
which  have  existed  in  some  districts  for  as  many  as  7  yeare. 

A  review  of  the  statistics  of  the  district  courts  shows  that,  in  the 
6  years  since  1970,  the  total  civil  and  criminal  workload  has  increased 
by  nearly  35  percent.  There  were  127,280  cases  filed  in  1970  and  171,617 
in  1976.  This  represents  an  increase  from  317  filings  per  judgeship  to 
430. 

During  this  same  period,  the  termination  rate  of  the  district  judges 
has  grown  from  345  per  judgeship  in  1970  to  386  in  1976.  However, 
even  with  this  I'ise  in  the  termination  rate,  the  courts  have  been  unable 
to  keep  pace  with  the  incoming  workload.  As  a  i-esult,  the  pending 
backlog  lias  grown  from  285  cases  per  judgeship  at  the  end  of  1970  to 
401  at  tlie  end  of  1976,  an  increase  of  nearly  41  percent. 

The  district  judges  cannot  be  expected  to  continue  increasing  their 
rate  of  terminations.  AYhile  I  believe  that  terminations  will  remain  at 
a  high  level,  they  are  not  likely  to  increase  as  much  as  they  have  over 
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the  last  several  years.  The  present  high  rate  already  reflects  the  assist- 
ance of  magistrates  and  the  implementation  of  procedural  efficiencies. 
These  courts  now  need  more  judges. 

Therefore,  it  is  essential  for  the  Congress  to  provide  the  additional 
assistance  necessary  to  relieve  croiwded  dockets  and  to  enable  these 
courts  to  maintain  the  high  standard  of  excellence  which  is  the  proud 
hallmark  of  the  Federal  judicial  system. 

I  would  now  like  to  turn  to  the  judgeships  requirements  of  the  U.S. 
Courts  of  Appeals. 

Senator  McClellan.  That  is  not  pending  before  the  committee  at 
this  time  in  this  bill.  I  understand  that  an  amendment  may  possibly 
bo  offered. 

The  Chair  will  make  its  position  clear  on  why  I  did  not  include  that 
in  this  bill.  There  has  been  controversy  about  those  judgeships  in  the 
past  in  those  districts.  It  is  something  that  is  unresolved  and  unsettled. 

My  only  reason  for  leaving  them  out  of  the  bill  was  in  order  that 
they  might  be  considered  separately.  If  there  is  any  controvei'sy  which 
took  time  to  resolve  and  dispose  of.  it  would  not  serve  the  progress  of 
this  bill. 

I  have  no  objection  if  the  parties  can  all  agree  and  not  have  some  is- 
sue here  that  would  bog  this  bill  down.  If  we  can  get  that  kind  of  situa- 
tion, then  I  would  have  no  objection  to  an  amendment  going  in  the  bill. 
But  I  would  hate  to  see  an  issue  with  respect  to  the  circuit  courts,  when 
there  is  no  particular  opposition  to  this  bill,  hinder  this  bill's  passage. 

In  the  event  an  amendment  is  offered,  I  hope  we  will  have  the  benefit 
of  your  testimony. 

I  would  like  for  you  to  comment  on  what  I  just  said.  Would  you 
want  this  bill  delayed  if  there  is  difficulty  in  solving  the  circuit  judge- 
ships? I  speak  particularly  of  the  fifth  and  ninth  circuits,  where  the 
problem  is. 

Mr.  BuTzxER.  Mr.  Chairman,  I  appreciate  very  much  your  hearing 
us  today  on  the  court  of  appeals.  But  we  would  not  want  consideration 
of  the  district  court  omnibus  bill,  which  you  have  amended,  to  be  de- 
layed pending  the  consideration  of  the  court  of  appeals. 


Senator  McClellaist.  That  is  the  only  reason  why  I  left  the  circuit 
judgeships  out  of  this  bill. 

Mr.  BuTZNER.  I  think  it  was  a  wise  move,  sir.  We  want  to  see  both  of 
them  go  forward,  but  we  would  not  want  them  to  get  tied  up. 

Senator  McClellax.  I  am  perfectly  willing  to  have  the  other  bill 
introduced  and  to  process  it  just  as  expeditiously  as  we  can.  But  if 
there  is  going  to  be  a  serious  controversy  that  would  delay  this  bill, 
then  I  think  the  prudent  thing  to  do  would  be  to  handle  it  in  a  sepa- 
rate bill.  That  is  the  only  reason  why  it  is  not  included  in  this  bill. 

Mr.  BuTzxER.  I  wish  to  address  that  controversy  about  the  fifth  and 
the  ninth,  if  I  may. 

Senator  McClellax.  Proceed. 

Mr.  Butzn'er.  With  respect  to  the  judgeship  requirements  of  the  U.S. 
courts  of  appeals,  nearly  9  years  have  passed  since  the  U.S.  Congress 
last  enacted  legislation  to  create  additional  judgeships  for  these  courts. 
That  legislation  was  enacted  on  June  18,  1968  and  included  nine  ad- 
ditional judgeships  in  five  courts  of  appeals.  The  basis  for  that  law 
was  a  comprehensive  study  conducted  by  the  Judicial  Conference  of  the 
United  States  in  1966  and"  early  1967. 
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Since  1968,  the  Judicial  Conference  has  conducted  two  quadrennial 
surveys  of  the  judgeship  need  of  the  11  courts  of  appeals.  The  first  of 
these  was  completed  in  1971  when  the  Conference  recommended  the 
creation  of  10  additional  judgeships  in  six  courts  of  appeals.  This  rec- 
ommendation was  updated  in  1972  to  include  11  judgeships  in  7  courts. 

In  March  1974,  the  Judicial  Conference  decided  that  the  survey 
scheduled  for  that  year  should  be  undertaken  even  though  the  legisla- 
tive proposal  growing  from  the  previous  study  had  not  been  enacted 
by  the  Congres.  As  a  result  of  that  action  the  1974  survey  was  com- 
pieted  in  September  1974,  when  the  Conference  recommended  13  ad- 
ditional judgeships  in  8  courts  of  appeals. 

The  addition  of  8  juclgeships  for  the  Courts  of  Appeals  for  the 
District  of  Columbia  raised  these  recommendations  to  16.  In  Januai*y 
1977,  the  Committee  on  Court  Administration  conducted  a  complete 
review  of  the  workload  situation  in  all  courts  of  appeals.  This  review- 
is  the  basis  for  the  current  Judicial  Conference  recommendation  of  25 
additional  judgeships,  which  is  under  consideration  here  today. 

This  recommendation  does  not  include  the  needs  of  the  fifth  circuit, 
of  which  I  will  speak  later. 

The  Committee  on  Court  Administration  acted  to  provide  Congress 
the  most  current  assessment  of  the  judgeship  requirements  of  the 
courts  of  appeals.  If  Congress  were  to  act  on  legislation  without  con- 
sidering these  current  requirements,  it  would  be  basing  its  action  on 
Judicial  Conference  recomemndations  which,  for  some  courts,  were 
initially  made  nearly  6  years  ago  when  the  need  for  additional  judge- 
ships was  not  as  great  as  it  is  today. 

In  conducting  its  current  review,  the  Committee  on  Court  Admin- 
istration developed  its  recommendations  by  interpreting  and  updating 
with  1976  data  the  analysis  contained  in  your  committee's  report  on 
S.  286  in  the  last  Congress.  This  procedure  was  used  because  a  specific 
statistical  standard  which  can  be  applied  to  all  courts  of  appeals  has 
yet  to  be  established  by  either  the  judiciary  or  the  Congress. 

While  the  Congress  has  not  enacted  legislation  for  additional  judge- 
ships in  the  courts  of  appeals  in  nearly  9  years,  we  were  pleased  that 
tlie  Senate  did  pass  an  omnibus  circuit  judgeship  bill,  S.  286,  during 
the  second  session  of  the  94tli  Congress.  However,  the  seven  additional 
judgeships  included  in  that  bill  would  not  meet  even  the  minimum 
requirements  of  the  11  U.S.  courts  of  appeals. 

Just  since  the  passage  of  S.  286  in  1976,  the  workload  of  the  courts 
of  appeals  has  increased  by  more  than  10  percent.  Data  compiled  since 
July  1976  indicate  that  the  increasing  trend  in  workload  is  continuing. 
Since  the  enactment  of  the  last  judgeship  bill  in  1968,  the  filings  in 
these  courts  have  more  than  doubled  while  the  number  of  authorized 
judgeships  has  remained  constant  at  97. 

During  tliis  same  9-year  period,  a  mnnber  of  measures  have  been 
taken  to  improve  the  productivity  of  tlie  judges  of  the  courts  of  appeals 
and  prevent  aii  astronomical  increase  in  the  backlog.  A  review  of  the 
statistics  shows  that  these  efforts  have  been  successful  in  increasing 
the  termination  rate. 

Since  1968  the  disposition  rate  in  the  courts  of  appeals  has  nearly 
doubled,  rising  from  8,264  cases  terminated  in  1968  to  16,426  in  1976. 
However,  even  with  this  increase  in  terminations,  the  pending  case- 
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load  has  grown  from  6,615  at  the  end  of  1968  to  14,110  at  the  end  of 
1976,  an  increase  of  113  percent. 

In  maintaining  the  impressive  disposition  rate,  the  judges  of  the 
courts  of  appeals  are  working  harder  than  ever  before.  The  courts 
are  continuing  to  look  for  methods  and  procedures  which  will  aid  in 
improving  on  this  disposition  rate.  In  order  to  handle  the  tremendous 
caseload,  most  of  the  courts  have  found  it  necessary  to  limit  the  num- 
ber of  cases  which  can  be  permitted  oral  argument.  Tu  nddition,  time 
limits  for  argimient  in  these  selected  cases  have  been  shortened  and 
the  number  of  places  of  holding  court  reduced  to  save  judge  time. 

The  courts  have  also  adopted  opinion  publication  plans  which  reduce 
the  percentage  of  cases  which  will  be  decided  by  time-consuming 
signed  opinions.  Senior  judges  and  visiting  judges  are  also  making 
significant  contributions  in  the  courts  of  appeals.  In  1976  these  judges 
participated  in  more  than  20  percent  of  the  cases  decided  after  oral 
argument  or  submission  of  briefs. 

I  realize  that  many  of  the  operational  changes  have  been  beneficial 
and  that  the  courts,  like  all  other  institutions,  must  be  open  to  more 
effective  and  efficient  procedures,  and  I  believe  we  are.  However,  there 
is  a  limit  to  the  amount  of  change  that  can  be  tolerated  while  still 
maintaining  the  effective  system  of  justice  which  we  have  today. 

In  my  opinion  we  have  reached  that  limit.  It  is  indeed  questionable 
whether  the  current  standard  of  ]5roductivity  can  be  maintained  unless 
we  are  provided  with  the  necessary  judgeships. 

In  the  last  quadrennial  survey,  the  needs  of  the  fifth  circuit  and 
the  ninth  circuit  were  deferred  pending  consideration  of  the  division 
of  these  two  large  circuits. 

The  recommendations  of  the  Executive  Committee  of  the  Judicial 
Conference  that  were  transmitted  to  you  on  February  9,  1977,  make 
provision  for  10  judgeships  in  the  ninth  circuit.  I  stromrly  recommend 
creation  of  these  judgeships.  They  are  fully  supported  by  the  court's 
caseload.  I  understand  that  Chief  Judge  Brownine:  of  the  ninth 
circuit  will  appear  tomorrow  to  testifv  to  the  needs  of  this  court. 

The  recommendations  do  not  embrace  the  fifth  circuit.  Thev  were 
omitted  because  of  the  uncertainty  about  splitting  that  circuit.  How- 
ever, it  appears  that  whether  the  circuit  is  split  or  not,  the  Court  of 
Appeals  for  the  Fifth  Circuit  has  an  immediate  need  for  10  to  12  addi- 
tioual  judgeships.  The  addition  of  10  judges  would  give  the  circuit  a 
caseload  of  145  filings  per  judgeship  based  on  the  1976  statistics, 
while  12  additional  judgeships  would  give  them  a  caseload  of  approxi- 
mately 135. 

From  1975  to  1976.  the  filin.qrs  of  the  fifth  circuit  increased  more 
than  10  percent  to  3.629.  Therefore,  even  if  the  circuit  is  not  snlit  this 
year,  it  appaears  that  it  will  need  additional  judsfe  power.  I  under- 
stand that  if  the  Congress  di^ndes  the  circuit,  additional  iudq-eships 
will  be  created ;  but  even  if  a  division  is  not  imminent,  I  hope  that  you 
will  consider  the  circuit's  needs  for  additional  judgeships  now  and 
that  representatives  of  the  circuit  will  have  an  opportunity  to  express 
their  views  to  you. 

Mr.  Chairman,  in  conclusion  I  want  to  tell  you  how  grateful  we  of 
the  judiciary  are  that  you  have  introduced  these  amendments  and 
that  you  are  proceeding  with  these  hearings. 
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This  completes  my  statement.  I  will  be  happy  to  answer  any  ques- 
tions that  you  may  have. 

Senator  McClellan.  Thank  you  very  much. 

"Wliat  would  you  suggest  we  do  in  the  event  it  becomes  apparent  that 
an  amendment  taking  care  of  the  circuit  judges  would  delay  and 
hinder  the  capacity  of  this  bill  to  pass  ?  Would  you  recommend  that, 
instead,  we  proceed  by  introducing  a  bill  specifically  to  take  care  of 
the  circuits  and  undertake  tliat  process  ? 

Mr.  BuTZXER.  Yes ;  sir.  I  would  dislike  very  much  to  see  the  district 
judgeship  bill  delayed  because  of  the  problem  of  splitting  these  two 
circuits. 

Senator  McClellax.  I  do  not  know  how  serious  the  controversy  is. 
Perhaps  it  can  easily  be  resolved. 

Mr.  BuTZNER.  I  would  also  suggest  that,  if  that  does  become  a  con- 
troversy, then  the  other  circuits  be  provided  the  necessary  judgeships. 
But  I  am  confident  that  whether  the  ninth  and  the  fifth  are  split  or 
divisions  are  created,  they  are  going  to  need  the  additional  judgeships. 
Splitting  is  not  going  to  add  to  the  judge  power.  So  if  those  judgeships 
were  added  and  then  they  were  split,  I  do  not  think  the  harm  would  be 
apparent. 

Senator  McClellan.  Thank  you  very  much. 

Senator  Metzenbaum? 

Senator  INIetzenbaum.  I  have  some  questions,  Mr.  Chairman. 

I  have  some  difficulty  in  comprehending  how  you  gather  together 
your  factual  basis  for  benchtime  of  220  working  days  in  a  year  and 
therefore  the  standard  worktime  on  the  bench  being  a  reasonable 
minnnum  of  110.  I  know  there  are  5  days  in  a  week  and  you  try  to 
make  allowance  for  Christmas  and  some  other  holidays,  but  I  have 
trouble  understanding  how  you  arrive  at  your  basis. 

Mr.  BuTZNER.  Senator,  we  found  the  same  problem.  We  have  many, 
many  letters  from  experienced  judges,  whose  experience  and  judg- 
ment we  trust.  They  told  us  that  benchtime  was  not  a  sound  criterion 
in  their  opinion. 

We  have  not  based  our  current  survey  on  benchtime. 

We  have  what  is  called  a  JS-10  form,  which  brings  in  this  bench- 
time.  We  found  out  that  clerks  were  not  filling  it  out  uniformly 
throughout  the  country.  We  tried  to  correct  that  by  redrafting  the 
form  and  by  redrafting  the  instructions  to  the  deputy  clerk  about 
keening  that  form. 

We  are  a  little  leery  about  our  basis  on  benchtime.  for  one  thing. 
More  fundamental  than  that  is  the  fact  that  different  district  judges 
are  men  of  different  temperaments.  Some  prefer  to  conduct  all  their 
business  in  court.  Others  prefer  to  conduct  pretrial  conferences,  settle- 
ment conferences,  in  chambers.  Some  work  back  in  the  chambers  where 
they  can  smoko.  Tt  is  just  as  simple  as  that. 

They  are  doing  the  same  thing,  but  they  are  doing  it  in  a  different 
place. 

Senator  Metzenbaum.  I  understand  what  you  are  saying. 

I  guess  the  thmst  of  my  question  goes  to  the  point  of  there  being 
220  working  days  a  yeai-.  I  am  having  difficulty  with  the  question  of 
why  we  expect  our  judges  to  work  only  220  days  a  year.  I  have  diffi- 
culty in  making  those  deductions  come  out  anywhere  close  to  that 
figure,  even  allowing  for  Saturdays  and  Sundays  and  holiday  time. 
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As  I  go  through  exhibit  A  that  you  submitted  to  us,  I  have  some 
trouble  in  following  what  has  been  done.  I  think  in  some  areas  you  do 
need  more  judges.  But  I  have  some  difReulty  in  understanding  how 
you  got  to  the  conclusions  that  you  did  with  respect  to  some.  The  per- 
son who  draws  the  projection  line  out  to  the  end — at  times  I  wonder 
how  they  got  to  that  line  drawing. 

Take  the  Cc^se  of  Arizona.  I  have  no  quarrel  with  any  particular 
State,  but  I  was  just  perusing  this  whole  exhibit.  If  you  put  a  line 
right  through  the  middle  of  the  dots,  you  get  a  far  lesser  caseload  and 
projection  than  would  appear.  Yet,  the  subcommittee  is  recommending 
three  additional  judgeships. 

In  some  other  areas,  it  just  seems  to  me  that  they  take  the  last  two 
dots  that  are  on  the  chart  and  then  extend  the  line  up  from  here.  I 
notice  that  the  circuit  council  approved  five  more  judges. 

Mr.  BuTZNER.  Yes,  sir ;  in  Arizona,  for  example,  the  circuit  council 
asks  for  five.  The  district  asks  for  five.  We  approved  only  three.  Of 
those  three — I  am  now  on  the  second  page  of  the  table.  Two  of  those 
three  are  based  on  the  current  workload.  That  is,  the  statistics  show 
that  they  need  them  now.  One  is  based  on  the  projections. 

David  Cook,  who  worked  up  these  projections,  is  here  if  you  would 
like  to  hear  briefly  the  statistical  analysis  that  he  used. 

Senator  Metzenbaum.  Apparently  these  figures  that  you  use  here 
relate  almost  exclusively  to  filings,  as  I  see  it. 

Mr.  BuTzxER.  Yes.  sir. 

Terminations  have  been  high,  for  instance,  in  Arizona.  In  Arizona 
there  is  no  problem.  They  are  terminating  cases  at  a  rate  of  100  cases 
above  the  standard  used  in  the  last  committee  print  of  the  omnibus 
bill.  Their  filings  are  above  400. 

We  found  that  the  filings  were  probably  the  most  accurate  index  of 
need.  We  came  to  that  conclusion  largely  because  that  was  what  we 
were  getting  from  the  circuit  councils  and  from  the  districts.  The 
problem  was  the  increased  filings. 

Senator  Metzexbaum.  Let's  take  a  look  at  the  Louisiana  Eastern. 
In  the  Louisiana  Eastern,  the  filings  fell  off  in  1973  drastically.  They 
fell  off  in  1974  even  more.  Then  in  1975,  filings  increased  substantially. 

Mr.  BuTZNER.  They  fell  off  in  1978.  Senator,  because  a  new  district 
was  created.  It  was  the  middle  district,  the  Judge  West  district.  Those 
filings  dropped  drastically  when  a  new  district  was  created.  But  you 
notice  we  did  not  really  try  to  project  in  Louisiana  Eastern  because  of 
the  disparity  of  the  figures.  It  was  the  same  point  that  you  just  made. 

We  made  no  ]:)rojections  for  any  additional  judgeships  based  on 
projected  filings  in  Louisiana.  They  are  all  based  on  current  need. 

Senator  Metzexbaitm.  In  Loiusiana,  you  have  a  falloff  in  1972, 1973. 
1974 — which  I  guess  is  the  year  the  new  judgeship  was  created — then 
you  come  back  with  a  recommendation  for  four  additional  judgeships. 
One  judsre  was  actually  taken  out  of  there  in  1972 :  was  it  not  ? 

Mr.  BuTzxER.  Yes,  sir ;  I  believe  when  they  created  the  Middle  Dis- 
trict of  LoTiisiana.  Judge  West  was  transferred  over.  There  was  no 
adflitional  iudp^eship  created. 

Those  judgeships  are  based  on  current  need. 

Senator  Metzexbaum.  What  I  am  asking  you.  Judge,  is  this :  How 
do  you  get  that  current  need  ? 
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Mr.  BuTzxER.  By  determining  the  number  of  filings  by  judgeship  is 
how  we  get  that  need.  Again,  we  did  not  use  it  as  an  absohite  criterion. 
We  looked  at  terminations.  They  are  terminating  down  there.  They  are 
working  hard.  They  are  terminating  453  cases  per  judge.  It  is  far  more 
than  the  national  average  and  higher  than  the  committee  print. 

Senator  Metzenbaum.  Judge,  turn  to  the  left  side  of  the  page,  at  the 
top  of  the  chart.  You  will  notice  that  in  1970  they  had  4.502  filings. 
In  1975  they  only  had  49  more  filings:  4,551.  And  they  had  less  cases 
pending  at  the  end  of  1975  than  they  do  in  1970, 1971, 1972;  and  more 
than  they  did  in  1973  or  1974. 

Frankly,  I  sit  here  supportive  of  the  concept  of  having  judges  ap- 
pointed where  there  is  a  need  shown.  I  certainly  have  no  quarrel  with 
Senators  who  represent  those  States  that  I  mentioned.  I  just  picked 
those  out  at  random. 

I  have  difficulty  understanding  why  I  would  be  expected  to  vote  for 
four  additional  judgeships  in  the  State  of  Louisiana  based  upon  the 
chart  and  figures  submitted  to  us  here. 

Mr.  BuTZNER.  Leave  the  chart  aside  please,  Senator,  because  none  of 
those  are  based  on  those  projections.  They  are  based  on  the  fact  that 
they  now  have  4,551  filings.  That  is  506  filings  per  judgeship.  That  is 
106  more  than  our  criteria  of  400.  It  is  based  on  the  fact  that  they  are 
terminating  453.  They  are  going  about  as  good  as  any  district  in  the 
country  with  453  terminations. 

If  you  grant  the  four  judgeships  that  we  recommend,  the  filings 
would  drop  to  350.  If  you  put  in  only  three  additional,  the  filings  would 
still  be  above  400.  It  is  a  hard-working  district.  It  has  a  big  caseload. 
It  is  a  busy  port.  It  has  tough  cases.  The  admiralty  cases  are  not  simple, 
and  that  is  a  big  part  of  their  caseload. 

Senator  Metzenbaum.  Looking  at  the  Minnesota  figures,  the  filings 
are  almost  totally  constant.  It  is  very  high  at  some  points;  it  is  very 
low  at  other  points.  But  other  than  that,  they  seem  to  be  in  the  area  of 
1,500  a  year.  Terminations  seem  to  be  lower  than  the  national  average. 

Is  it  that  the  jurists  in  that  area  are  not  working  as  hard  as  they  are 
in  some  other  areas  ? 

Mr  BuTZNER.  No ;  I  believe  they  are  working  hard  out  there. 

We  were  impressed  by  the'  fact  that  in  Minnesota,  their  weighted 
filings — while  their  raw  filings  were  391,  which  very  much  approaches 
the  400  figure — their  weighted  filings,  which  is  the  judiciary's  method 
of  trying  to  evaluate  these  cases,  were  415.  It  was  largely  on  that  basis 
and  the  fact  that  they  were  just  under  the  400,  that  we  recommended 
one  additional  judgeship. 

We  did  not  recommend  two  additional  judgeships  that  the  judges 
out  there  thought  they  needed.  That  is  a  busy  court.  It  covers  a  large 
area.  It  covers  the  entire  State,  as  a  matter  of  fact. 

When  you  get  into  a  district  that  covers  a  large  State,  you  run  into 
problems  such  as  ti-aveltime.  It  is  a  factor  that  must  be  taken  into 
consideration,  but  it  is  not  a  factor  that  we  have  ground  into  so  many 
days  of  travel  for  each  judge. 

The  judires  in  the  Eastern  District  of  Louisiana  are  primarily  all 
together  there  in  New  Orleans.  But  the  judges  up  here  are  traveling 
some.  That  is  another  factor  tliat  must  lie  taken  into  consideration. 
Here,  with  the  weighted  filings  as  high  as  they  are,  one  judgeship  is 
certainly  in  line. 
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Senator  Metzenbaum.  Would  you  explain  to  me  the  1975  numerical 
standing  without  the  circuit  ?  What  is  the  relevance  of  those  figures  ? 

Mr.  BuTZNER.  It  is  just  to  give  a  rough  idea  of  where  they  stand 
with  all  of  the  90-odd  districts  of  the  United  States. 

Senator  Metzenbaum.  It  ranges  from  what  to  what  ? 

Mr.  BuTZNER,  From  1  to  94. 

Senator  Metzenbaum.  On  the  circuits  ? 

Mr.  BuTZNER.  I  am  sorry.  On  the  circuits  it  would  be  1  to  11.  But 
these,  Senator,  are  figures  with  reference  to  the  district  courts  on  the 
right-hand  side. 

Senator  Metzenbaum.  I  understand. 

Mr.  Butzner.  The  circuit  would  be  the  eighth  circuit  and  where  they 
rank  in  their  own  circuit. 

Senator  Metzenbaum.  Is  the  gentleman  accompanying  you  going 
to  answer  the  inquiry  as  to  why  you  assume  220  working  days  in  a 
year  for  a  judge  ? 

Mr.  Butzner.  No  ;  I  would  not  put  that  burden  on  him. 

That  was  more  or  less  a  standard  that  the  committee — not  our  com- 
mittee, but  the  Subcommittee  on  Judicial  Improvements 

Senator  McClelean.  I  think  Mr.  Westphal  may  be  able  to  help  you. 

Mr.  Westphal.  Senator,  the  bench  time  standard  of  110  with  rela- 
tion to  the  possible  220  working  days  a  year  was  a  standard  that  was 
evolved  partly  by  the  subcommittee  in  considering  this  bill  the  last 
time.  Judge  Butzner  agreed  to  the  standard  adopted  by  the  committee. 

Wliat  it  involves  is  this.  If,  out  of  the  365  calendar  days  in  a  year, 
you  deduct  Saturdays  and  Sundays  and  legal  holidays  and  normal 
vacation  time,  you  get  approximately  220  working  days  per  year.  So 
220  is  the  maximum  amount  of  time  that  a  judge  could  spend  on  the 
bench. 

In  recognition  of  the  fact  that  judges  have  work  that  they  have  to 
do  off  the  bench — that  is,  chambers  work.  They  have  to  study  motions, 
study  briefs,  read  presentence  investigations,  hold  these  types  of  pre- 
trial conferences  that  Judge  Butzner  indicated  some  of  them  prefer  to 
hold  in  chambers.  In  light  of  that  fact,  but  in  order  to  get  some  kind  of 
an  arbitrary  standard  by  which  you  can  judge  the  workload  of  a 
judge — rather  than  reljdng  simply  on  the  number  of  cases  that  are 
filed — the  subcommittee  with  the  agreement  of  Judge  Butzner  de- 
cided that  110  days  on  the  bench  was  a  reasonable  minimum  standard 
to  expect. 

The  statistics  will  show  that  a  great  number  of  courts  spend  140  to 
197  or  200-and-over  days  per  judge  on  the  bench.  We  found  courts 
last  time,  for  example,  that  were  taking  the  position  that  they  needed 
more  help  because  their  cases  filed  were  so  large.  Yet,  as  we  looked  at 
those  statistics,  we  would  see  that  the  judges  were  averaging  about  65 
days  per  year  on  the  bench.  That  was  both  for  trials  and  or  arraign- 
ments, sentencing,  and  motions.  They  had  terminations  below  the  na- 
tional standard  of  358. 

Therefore,  it  seemed  to  the  committee  that,  if  the  judges  are  taking 
the  position  that  they  need  more  help,  and  yet  they  are  not  spending 
even  an  average  amount  of  time  on  the  bench  and  are  not  terminating 
a  large  number  of  cases,  then  there  was  room  by  which  they  could  in- 
crease their  effort  and  achieve  more  terminations  by  putting  in  more 
time  on  the  bench. 
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This  will  vary  from  district  to  district.  Mention  was  made  of  the 
Middle  District  of  Louisiana.  Jud<2;e  West  down  there  is  one  of  those 
judges  who  believes  that  he  can  ride  herd  on  his  calendar  best  by 
holding  a  lot  of  pretrial  conferences,  by  getting  the  lawyers  to  get  to- 
gether and  settle  their  cases.  While  Judge  West  does  not  spend  all  that 
much  time  on  the  bench,  he  does  have  terminations  in  excess  of  400  per 
judge. 

So  it  is  just  one  of  several  standards.  A  year  ago  the  committee,  in 
its  report,  outlined  the  nature  of  that  standard  along  the  lines  I  have 
indicated. 

Does  that  answer  the  Senator's  question  ? 

Senator  IMetzenbaum.  I  still  have  some  difficulty  with  this  220  fig- 
ure, but  I  accept  the  explanation. 

Mr.  BuTzNER.  I  say,  Mr.  Chairman,  that  Mr.  Westphal  is  certainly 
correct.  I  did  agree  when  we  were  here  in  1972  or  1973  that  110  days 
was  not  unusual.  But  when  that  standard  went  out,  the  mail  to  me 
flowed  from  various  judges.  Judge  West  was  one  of  them.  He  is  term- 
inating 485  cases.  He  said  that  the  110  figure  just  crippled  him  if  he 
also  had  to  attain  that  figure. 

There  are  problems  with  it. 

Senator  McCleli.an.  That  judge  has  his  system  whereby  he  does  a 
lot  of  his  effective  work  in  chambers. 

JNIr.  BtTTzxER.  Yes. 

Then,  ^^enator,  you  run  into  the  problem  where  a  judge  has  a  verj-, 
very  difficult  case  without  a  trial  by  jury.  He  has  to  file  findings  of  fact 
and  conclusions  of  law.  Xearly  all  of  that  is  done  in  chambers,  yet  it  is 
some  of  the  most  important  work  that  he  will  do.  The  bench  time,  of 
course,  does  not  reflect  that  at  all.  We  just  dropped  it  this  year. 

Senator  McClellan.  Very  well. 

Senator  Thurmond  ? 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Thank  you  very  much  for  your  appearance  here. 

Senator  McClellan  and  a  number  of  us  introduced  a  bill  to  provide 
for  the  appointment  of  additional  district  court  judges,  and  for  other 
purposes;  we  introduced  it  this  year.  It  provides  for  45  judgeships. 

I  believe  Senator  McClellan  has  introduced — I  do  not  know  whether 
it  is  by  request  or 

Senator  McClellan.  I  must  say  that  I  introduced  it  on  my  own. 
That  report,  when  it  got  here,  was  a  day  or  two  before  the  Senate  ad- 
journed for  its  recess  period.  I  introduced  it  as  a  substitute  because  I 
knew  wo  would  want  to  consider  the  full  recommendations  of  the 
Judicial  Conference.  I  did  not  have  time  to  send  it  around  and  get 
cosigners  on  the  substitute.  You  may  be  considered  as  such,  if  you 
would  like, 

I  feel  that  all  these  recommendations  should  be  considered.  It  does 
not  mean  that  we  approve  of  them  just  because  we  introduce  them.  We 
introduced  them  out  of  deference  to  the  Judicial  Conference's  recom- 
mendations. 

Senator  TTTUR:\roND.  T  think  that  is  the  proper  course  to  pursue. 

This  first  bill  introduced  called  for  45  judgeships.  That  had  been 
studied  by  Senator  Burdick,  I  believe.  It  was  gone  into  very  carefully. 
It  was  considered  adequate,  I  believe,  at  the  time. 
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This  last  amendment,  amendment  No.  40,  I  believe  calls  for  107 
judjjesliips. 

Mr.  BuTZNER.  Yes,  Senator, 

Senator  Thurmond.  That  includes  the  45. 

Mr.  BuTZNER.  Yes,  sir. 

Senator  Thurmond.  That  is  a  pretty  big  jump.  It  might  be  difficult 
for  us  to  justify  that  many,  jumping  from  45  to  107.  Of  course,  we 
will  certainly  consider  facts  and  statistics  and  information  that  you 
have  presented  and  what  the  other  gentlemen  will  present,  too. 

Mr.  BuTzNER.  May  I  speak  to  that  large  figure.  Senator  ? 

Senator  Thurmond.  Yes. 

Mr.  BuTZNER.  For  a  number  of  years,  the  omnibus  bills  have  been 
presented  on  the  basis  of  a  quadrennial  survey.  Traditionally — and  we 
followed  it  this  j^ear — the  Judicial  Conference  acts  on  its  recommenda- 
tions in  the  late  summer  or  early  fall,  before  the  Presidential  election. 
There  wns  no  knowledge,  at  the  time,  this  was  firmed  up,  as  to  who 
was  going  to  be  elected. 

I  can  assure  you,  as  a  matter  of  fact,  the  basic  work  was  done  on  it 
before  we  even  knew  who  the  nominees  were  going  to  be.  So  the  bill 
has  come  over  based  entirely  on  need.  The  need  is  there  because  we  have 
had  no  additional  judgeships  since  1970. 

The  last  two  quadrennial  surveys  did  not  produce  the  additional 
judgeships  that  were  needed.  This  is  the  accumulated  need.  If  we  fol- 
low it  on  up  to  1980,  by  the  projections,  it  is  the  accumulated  need  of 
a  decade.  The  projections  account  for  only  19  judo'es.  The  bulk  of  them 
are  88  judges  who  are  needed  now,  according  to  the  standards  that  we 
adopted.  We  think  those  standards  are  sound. 

The  judges  are  working  hard.  Cases  are  piling  up.  Senator  Stone 
addressed  that.  Judge  Fulton  from  Florida  has  phoned  me  and  told 
me  the  same  thing.  There  is  a  o;reat  need  for  ludges. 

It  is  for  that  reason  that  the  107  are  in.  "WHien  you  consider  if  there 
had  been  two  quadrennial  surveys,  each  one  of  45  or  50,  then  we  are 
not  far  out  of  line  at  all. 

Senator  Thurmond.  It  will  be  interesting  to  see  whether  the  Con- 
gress, now  under  a  new  administration,  is  going  to  pass  107  judges 
when  for  the  last  number  of  years  it  would  not  even  pass  45. 

Mr.  BuTZNER.  We  hope  they  will,  sir.  I  can  assure  you  that  these 
recommendations  were  firmed  up  really  in  May  1976.  The  subcommit- 
tee completed  its  basic  work  then. 

Would  you  like  for  me  to  put  in  the  record  the  detail  of  the  way  we 
work  these  up  ? 

Senator  Thurmond.  The  point  I  was  making  was  this.  If  last  year, 
and  the  year  before,  and  the  year  before,  the  Congress  would  not  pass 
45  under  one  administration,  then  it  would  be  interesting  to  see 
whether  or  not  they  are  goina:  to  pass  107  under  another  administration. 

Mr.  BuTZNER.  Regardless  of  the  administration,  we  were  in  here 
asking  for  judgeships 

Senator  Thurmond.  I  think  a  bill  should  have  been  passed  long 
before  now,  but  the  Congress  did  not  do  it.  A  lot  of  people  think  they 
just  played  politics  with  it  because  the  Congress  was  not  of  the  same 
party  as  the  administration. 

We  thank  you  for  your  good  work  and  thank  you  for  your  presence. 

Mr.  BuTZNER.  Thank  you,  sir. 
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Mr.  Westphal.  Judge  Biitzner.  I  have  some  questions  here  in  which 
I  am  going  to  clarify  the  meaning  of  some  of  these  statistics  and 
get  into  some  matters  of,  more  or  less,  policy  as  they  ati'ect  the  recom- 
mendation for  107  judgeships. 

First  of  all,  the  management  statistics  that  have  been  issued  by  the 
administrative  office — and  each  member  of  the  committee  has  been 
provided  with  a  copy  of  that — they  are  the  basic  statistical  analj'sis 
upon  which  these  recommendations  of  the  conference  are  based;  are 
thev  not  ? 

Mr.  BuTZNER.  That  is  correct.  They  are  supplemented  by  the  more 
detailed  statistics  in  the  director's  report. 

Mr.  Westphal.  In  the  first  place,  in  the  management  statistics  for 
the  year  1976,  there  is  an  asterisk  by  the  year  1976.  Our  attention  is 
directed  to  a  footnote  in  the  management  statistics.  It  indicates  that 
the  statistics  for  the  year  1976  Avere  compiled  on  a  different  basis  than 
the  statistics  for  prior  years.  We  are  cautioned  to  take  that  into  ac- 
count when  we  attempt  to  compare  the  1976  statistics  to  statistics 
for  prior  years.  Is  that  not  true  ? 

Senator  McClellan.  Before  you  answer,  let  the  Chair  announce 
that  I  have  to  leave  for  a  leadership  meeting  with  the  Director  of  the 
Budget.  I  have  asked  Senator  Metzenbaum  to  take  over  for  me  in 
this  morning's  hearings  and,  if  necessary,  to  set  up  an  afternoon 
session. 

Thank  you,  Senator  Metzenbaum. 

Mr.  Westphal.  Judge  Butzner,  the  1976  statistics  are  compiled  on 
a  slightly  different  basis  than  the  statistics  in  the  prior  years ;  is  that 
not  true? 

Mr.  Butzner.  Yes,  sir. 

ISIr.  Westphal.  There  is  one  area  of  difference  which  we  can  all 
understand  if  Ave  explain  it  for  the  record.  The  one  area  of  difference 
is  in  the  compilation  of  criminal  cases  filed  in  Avhich  the  administra- 
tive office,  because  of  the  need  for  reporting  criminal  cases  under  the 
Speedy  Trial  Act,  included  in  criminal  filings  for  the  year  1976  cer- 
tain minor  offense  and  certain  petty  offense  criminal  cases  which  are 
within  the  minor  offense  jurisdiction  of  magistrates.  Is  that  not  true? 

Mr.  Butzner.  Yes,  sir.  We  break  that  down  and  show  tlie  petty 
offenses  and  the  other  minor  offenses  under  magistrates  work. 

Mr.  Westphal.  I  understand  that.  The  figures  shoAvn  in  your  ex- 
hibit A  under  magistrates  work  are  not  all  included  in  the  criminal 
filings  shown  for  the  district  court  in  the  upper  part  of  the  exhibit 
which  you  have  for  each  one  of  the  districts  in  your  exhibit  A.  Is 
that  not  true  ? 

Mr.  BuTZXER.  That  is  correct. 

If  I  may,  the  man  who  works  on  these  is  right  here.  If  you  would 
like  Dave  Cook  to  answer  the  technical  questions,  I  think  it  would 
move  it  along  faster.  He  is  the  editor  of  the  book. 

Mr.  Westphal.  Mr.  Cook,  you  heaid  my  previous  question  to  Judge 
Butzner.  It  referred  to  the  inclusion  for  the  year  1976  in  the  crimi- 
nal filings  of  the  district  court  judges  certain  minor  offense  cases  that 
are  normally  within  the  jurisdiction  of  the  magistrates.  Is  that  not 
true? 

Mr.  Cook.  Yes,  sir,  that  is  correct. 


125 

Mr.  Westphal.  As  I  indicated,  the  management  statistics  carries 
an  asterisk  which  directs  our  attention  to  the  fact  that  the  criminal 
case  filings  which  appear  in  tlie  management  statistics  are  not  com- 
pletely accurate  insoiar  as  sliowing  the  number  of  filings  in  criminal 
cases  that  district  judges  must  work  on. 

Mr.  Cook.  Yes,  sir. 

Mr.  Westphal.  Included  in  the  statistical  appendix,  which  Senator 
McClellan  indicated  would  be  included  in  this  hearing  record,  is  a 
table  designated  table  D3A,  prepared  by  your  office.  The  number  of 
criminal  cases  commenced  in  each  district  during  fiscal  year  1976, 
which  excludes  these  minor  offense  cases  that  are  normally  handled 
by  magistrates,  is  shown.  Is  that  not  true  ? 

Mr.  Cook.  Yes,  sir. 

Mr.  Westphal.  There  is  one  other  bit  of  explanation.  In  your  man- 
agement statistics,  if  a  particular  rourt  had  more  than  10  percent  of 
its  criminal  filings  alfected  by  these  minor  offense  cases,  then  an 
asterisk  was  placed  by  the  name  of  that  district  in  your  management 
statistics  report.  Is  that  not  true  ? 

Mr.  Cook.  That  is  partially  true.  Mr.  Westphal.  What  we  did  was 
this.  In  a  district  that  had  at  least  10  percent  of  its  filings  either  minor 
and  petty  offenses  and/or  land  condemnation  cases  we  asterisked  the 
district. 

Mr.  Westphal.  I  see. 

There  is  one  other  change  in  the  statistics.  That  is  the  method  of 
reporting  land  condemnation.  In  prior  years,  where  land  condemna- 
tion cases  were  involved,  if  tliere  were  10  particular  pieces  of  land, 
by  legal  description,  that  fell  into  a  certain  economic  tract,  then  1 
condemnation  case  would  be  filed  for  all  10  of  those  tracts.  That 
would  be  counted  as  one  case.  Is  that  not  true  ? 

Mr.  Cook.  That  is  my  understanding,  sir. 

Mr.  Westphal.  Now,  for  the  fiscal  year  1976,  the  change  that  was 
made  was  that,  in  that  example  I  gave,  that  would  be  counted  as  10 
cases.  Each  tract  would  be  counted  as  a  separate  case.  Is  that  not  true? 

Mr.  Cook.  Yes,  sir.  that  is  my  underetanding. 

Mr.  Westphal.  So  witli  that  understanding,  the  management  sta- 
tistics for  a  particular  court  may  or  may  not  have  to  be  adjusted.  Is 
that  not  true  ? 

Mr.  Cook,  Yes,  sir,  that  is  correct. 

Mr.  Westphal.  With  reference  to  the  quadrennial  survey  made  by 
the  administrative  office,  which  then  culminated  in  the  recommenda- 
tion of  107  judgeships  by  the  Judicial  Conference,  as  Judge  Butzner 
explained,  that  survey  was  started  in  1975.  Based  upon  9  months  of 
fiscal  year  1976  statistics,  the  survey  was  completed.  The  Judicial  Con- 
feence  took  action  on  it  at  its  September  1976  meeting.  Is  that  not 
true? 

Mr.  Cook.  Yes,  sir. 

Mr,  Westphal.  At  tliat  time,  the  1976  data  used  by  the  Butzner 
committee  and  by  the  Judicial  Conference  included  9  months  of  ac- 
tual statistics  for  fiscal  year  1976  and  3  months  of  projected  statistics 
for  fiscal  year  1976.  Is  that  not  true  ? 

Mr.  Cook.  Yes ;  it  is. 

Mr.  Westphal.  As  with  4-year  statistics,  some  of  those  3-month 
projections  were  not  entirely  accurate.  Is  tiiat  not  true? 
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Mr.  Cook.  Yes ;  it  is. 

Senator  Metzexbaum.  Would  you  elaborate  on  the  degree  of  inac- 
curacy between  the  projections  and  that  actual  figures  for  the  3-month 
period  ? 

Mr.  Cook,  I  do  not  know  that  right  offhand,  Senatoi'.  We  could 
run  through  that  and  provide  it  for  j-ou,  if  you  would  like. 

Senator  Metzexbaum.  What  I  am  really  asking  is  how  significant 
are  those  variations. 

Mr.  Cook.  In  some  districts  the  projected  3-month  period  was  ex- 
act: in  others  it  was  not.  The  extent  to  which  it  was  not  exact,  speak- 
ing for  all  districts,  I  am  not  absolutely  sure.  We  could  go  through  it 
and  provide  that  information  for  you. 

Senator  Metzexbaum.  Would  you  be  good  enough  to  make  that  in- 
formation available  as  to  the  degree  of  variation  and  its  significance, 
if  any,  in  your  conclusions  as  to  whether  or  not  you  still  would  stand 
firm  on  the  same  recommended  number  of  judgeships? 

Mr.  Cook.  Yes,  sir,  I  would  be  happy  to  do  that. 

Mr.  Westphal.  Senator  Metzenbaum,  I  think  the  discrepancy,  if 
any,  in  their  3-month  projections  already  appears  in  the  statistical  in- 
formation that  the  administrative  office  has  made  available  to  us.  If  I 
could.  Senator,  I  will  give  an  example  of  it.  Then  other  variations  can 
be  discerned  by  the  committee  staff  simpl}'  by  stud3'ing  each  court  in 
particular.  We  would  point  it  out  to  the  committee  when  the  commit- 
tee gets  into  markup. 

I  call  your  attention,  Mr.  Cook,  to  the  District  of  New  Mexico,  In 
your  exhibit  A,  New  Mexico,  in  September  of  1976,  the  Butzner  sub- 
committee recommendations  read  as  follows:  "Data  for  fiscal  year 
1976  indicate  a  continuation  of  the  increasing  trend  in  filings  in  this 
district  and  project  -107  filings  per  judgeship  by  the  end  of  fiscal 
year  1976." 

That  projection  of  407  filings  per  judge  for  New  Mexico  compares 
to  actual  filings  for  New  Mexico  of  365  per  judge,  as  shown  by  the 
final  management  statistics  for  fiscal  year  1976.  Is  that  not  true? 

iNIr.  Cook.  Yes,  sir. 

Mr.  Westphal.  In  many  other  instances,  if  you  projected  420  filings, 
it  came  out  415  or  425.  The  projection  was  reasonably  accurate.  But, 
projections  being  subject  to  tlie  limitations  that  they  inherently  have, 
there  were  marked  deviations  in  some  instances;  but  more  frequently, 
they  were  only  minor  deviations  in  the  projections.  Is  that  not  true? 

Mr,  Cook.  Yes,  sir. 

Mr.  Westphal.  I  am  talking  now  about  the  3-month  projections. 

Mr,  Cook,  Yes,  sir. 

Mr.  Westphal.  "Wlien  we  get  to  this  matter  of  4-year  projections, 
based  upon  projections  made  now  as  to  what  the  caseload  of  a  district 
may  be  in  the  year  1980,  this  is  the  same  type  of  a  4-year  projection 
that  the  ]5utzner  committee  or  the  Judirial  Conference  used  in  1972 
when  making  recommendations  for  additional  judgeships  at  that  time. 
Is  it  not? 

Ml-.  Cook.  Yes;  it  is. 

Ml",  Westpil\l.  In  his  testimony,  Judge  Butzner  referred  to  the 
fact  that  there  were  11  districts  in  tliat  1972  study  in  which  projections 
were  made  that  the  court  would  research  the  standard  of  400  filings 
per  judge  by  the  year  1976.  He  pointed  to  the  fact  that,  in  6  of  those 
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11  districts,  the  projections  were  pretty  accurate.  In  5  of  the  11  dis- 
tricts, they  were  off  by  a  substantial  amount. 

Do  you  recall  Judge  Butzner  giving  that  testimony? 

Mr.  Cook.  Yes ;  I  do. 

Mr.  Westphal.  In  preparation  for  this  hearing,  I  took  a  look  at 
eight  of  the  courts  in  ^diich  the  Senate  denied  any  additional  judge- 
ships in  the  bill  which  it  passed  last  time,  S.  287.  In  those  eight  dis- 
tricts in  which  the  Senate  did  not  accept  the  projections  made  by  the 
Judicial  Conference,  there  were  only  two  whose  1976  actual  filings 
were  reasonably  close  to  the  projection  made. 

For  example,  for  the  northern  district  of  New  York  back  in  1972 
you  projected  filings  of  4:60  per  judge,  using  a  3-year  base;  and  filings 
of  380  per  judge,  using  a  6-year  base.  The  actual  1976  filings  in  the 
northern  district  of  New  York  were  373  per  judge. 

In  the  northern  district  of  California  4  years  ago,  a  projection  was 
made  that  bv  the  year  1976  that  court  would  have  470  filings.  They 
actually  had,"  in  1976.  327  filings. 

A  similar  inaccuracy  of  the  4-year  projections  appeared  in  the  case 
of  the  northern  district  of  Indiana,  the  southern  district  of  Indiana, 
New  Jersey,  the  western  district  of  New  York.  The  1976  4-year  projec- 
tions were  accurate  only  in  the  case  of  the  district  of  JKansas  and 
the  district  of  Alabama,  southern. 

I  think  that  sort  of  a  statistical  projection  record  should  be  noted 
here  for  this  hearing  record  so  that  the  committee  can  decide  what 
weight  it  w^ill  give  to  a  4-year  projection. 

Senator  Metzenbaum.  Mr.  Westphal  and  witnesses,  since  the  chair- 
man has  had  to  leave  and  some  of  you  have  come  rather  long  distances 
to  testify,  if  you  can  conveniently  bring  your  questions  to  a  conclusion, 
I  would  like  to  try  to  hear  at  least  briefly  as  many  of  these  witnesses 
while  they  are  here  today.  This  would  be  instead  of  holding  them  over 
for  another  day.  I  think  this  is  the  chairman's  thinking  as  well.  Would 
that  be  possible? 

Mr.  Westphal.  May  I  inquire  of  the  chairman  whether  it  is  possi- 
ble to  have  some  time  this  afternoon  for  hearing? 

Senator  Metzexbaum.  The  chairman  indicated  that  he  had  some 
difficulties  with  that.  I  had  not  planned  to  be  present.  We  are  in 
session  this  afternoon.  We  may  be  able  to  find  some  time,  but  I  notice 
that  we  have  five  other  witnesses. 

I  would  like  to  hear  at  least  brief  statements  or  synopses  of  their 
statements  before  concluding,  if  that  is  at  all  possible. 

Mr.  Butzner.  Mr.  Chairman,  may  I  say  that  I  live  much  closer 
than  most  of  these  gentlemen.  I  Avould  be  glad  to  come  back  at  any 
time  that  you  indicate. 

Senator  Metzenbaum.  That  is  very  gracious  of  you.  Judge  Butzner. 

I  wonder  if  we  might  not  proceed. 

Mr.  Westphal.  Judge  Butzner,  I  noticed  that  in  several  instances 
the  Judicial  Conference  seems  to  have  taken  a  position  against  the 
creation  of  what  are  known  as  rover  judgeships.  This  is  a  judge  who  is 
commissioned  to  serve  in  two  districts. 

An  example  of  that  is  that  in  S.  287,  the  bill  which  the  Senate 
passed  last  year,  a  judgeship  was  created  to  serve  in  both  the  Western 
and  the  middle  districts  of  North  Carolina.  This  year,  in  the  Judicial 
Conference  recommendations,  the  recommendation  is  for  one  judge 
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for  the  middle  district  of  Xortli  Carolina  and  no  judge  for  the  western 
district  of  North  Carolina.  This  is  true  even  though  the  western 
district  of  Xorth  Carolina  has  filings  which  would  otherwise  meet  the 
standards  set,  not  only  by  your  committee  but  by  this  committee  in 
the  Senate. 

Do  you  care  to  comment  on  that? 

Mr.  BuTZNER.  I  have  first  a  comment  about  roving  judgeships  in 
general. 

They  often  work  out  very  well  when  the  initial  roving  judge  is 
appointed  and  the  present  judges  are  on  the  bench.  Things  go  along 
very  well.  But  in  a  few  years  the  roving  judgeship — especially  as 
personnel  change — becomes  quite  a  problem. 

The  roving  judge  is  devoting  more  time  than  one-half  to  one 
district.  The  district  is  being  charged  with  one-half  of  a  judge,  and 
they  are  not  getting  the  judge.  Friction  develops.  We  found  that  the 
problem  of  the  roving  judgeship  can  better  be  handled  by  a  designa- 
tion by  the  circuit  councils  over  a  period  of  time.  That  man  is  treated 
as  a  designee  to  go  out  and  help  the  other  district. 

In  North  Carolina,  the  judges  of  the  middle  district  expressly 
stated  that  they  wanted  no  roving  judgeship.  The  western  district 
did  not  ask  for  any  judge.  I  know  that  our  circuit  council  inquired 
specifically  whether  they  wanted  an  extra  judge.  Judge  Jones  indi- 
cated that  he  did  not. 

Under  the  way  that  the  circuit  council  of  the  fourth  circuit  oper- 
ates, a  man  can  be  designated  there  to  help  out.  When  I  was  a  district 
judge,  I  was  designated  annually  for  the  western  district  of  Virginia 
and  could  be  called  upon  at  any  time  to  help  out. 

It  is  a  much  more  flexible  and  efficient  way  to  handle  the  situation, 
we  believe. 

Mr.  Westphal.  As  I  understand  your  answer,  you  say  that  when 
you  have  a  roving  judgeship  assigned  to  two  districts,  it  does  not 
work  out  too  well.  That  is  because  the  judge  eventually  gets  to  the 
point  where  he  spends  more  time  in  one  district  than  in  another  Avhere 
they  need  help. 

Mr.  BuTzxER.  The  roving  ceases,  and  then  another  judge  is  ap- 
])ointed  who  perhaps  lives  200  miles  away  from  the  courts  in  the 
other  district.  He  is  still  a  roving  judge. 

You  run  into  those  problems.  They  build  over  a  number  of  years. 

Mr.  AVestphal.  If  there  is  a  conflict  as  to  whether  a  roving  judge 
should  be  spending  more  time  in  one  of  the  tvro  districts  in  which  he 
is  commissioned,  that  problem  is  amenable  to  an  order  from  the 
judicial  council  of  the  circuit.  Is  it  not? 

Mr.  BuTZNER.  Yes,  sir. 

Mr.  Westphal.  You  recommend  that,  instead  of  the  Congress  creat- 
ing a  so-called  rover  judgeship  commissioned  in  two  districts,  a  judge 
be  ap))ointod  in  only  one  of  the  two  districts;  and  that,  if  ho  is  needed 
in  another  district,  then  he  can  be  assigned  there,  by  the  order  of  the 
judicial  council  of  the  circuit? 

Mr.  Bi  TzxER.  Yes,  sii*. 

Mr.  Westphal.  So  it  is  one  and  the  same  situation.  Is  it  not? 

Mr.  Butzxer.  Yes,  sir;  except  that  the  council  may  assign  a  judge 
Avho  lives  closer  to  a  given  town  than  the  so-called  roving  judge. 
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Mr.  Westphal.  The  council  has  the  power  to  do  that  in  any  instance, 
whether  there  is  a  rover  judge  or  not. 

Mr.  BuTZNER.  But  with  the  rover  judgeship,  there  is  the  thought  that 
that  man  is  reponsible. 

Mr.  Westphal.  We  have  another  example.  As  I  recall,  the  seventh 
circuit  requested  that  there  be  created  in  this  new  bill  a  rover  judgeship 
for  the  eastern  district  of  Illinois  and  for  the  southern  district  of  Il- 
linois. One  judge  would  serve  in  both  of  those  districts.  The  conference 
recommendation  was  that  the  one  judge  be  created  in  the  eastern  dis- 
trict of  Illinois  and  that,  when  his  services  were  needed  in  the  southern 
district,  he  could  be  assigned  to  the  southern  district. 

Is  that  not  what  the  conference  recommendation  was  ? 

Mr.  Btjtzxer.  Yes,  sir. 

Mr.  Westphal.  So  in  that  situation,  the  Judicial  Council  has  to  meet 
and  they  have  to  issue  an  appropriate  order  before  the  judge  can  go 
over  to  the  other  district  and  conduct  some  trials.  But  if  the  man  is 
commissioned  in  both  districts,  he  simply  works  that  out  with  the 
chief  judge  of  both  of  those  districts.  They  handle  it  at  home  instead 
of  botiiering  the  Judicial  Council  and  the  circuit  to  make  an  order. 

Is  there  any  appreciable  choice  between  those  two  methods  ? 

Mr.  BuTZXER.  Theoretically,  you  are  absolutely  right.  The  only 
problem  we  have  run  into  is  that,  over  a  period  of  time,  the  question  of 
where  these  roving  judgeships  should  be  assigned  statistically,  where 
they  are  actually  working — there  are  problems  that  come  up. 

Mr.  Westphal.  Do  you  then  recommend  to  the  Congress  that  they 
abolish  all  roving  judgeships  and  make  the  judge  commissioned  only 
in  one  district  and  leaving  the  whole  thing  up  to  the  Judicial  Council? 

Mr.  Butzner.  I  believe  the  Judicial  Council  could  handle  the  alloca- 
tion of  judges  within  a  State  very,  very  efficiently. 

Mr.  Westphal.  Senator  McClellan  has  a  roving  judgeship  in  Ar- 
kansas. It  serves  in  both  the  eastern  and  the  western  district.  I  think 
he  has  two  of  them,  as  a  matter  of  fact. 

Is  your  recommendation  that  they  be  abolished? 

Mr.  Butzner.  No,  sir.  We  have  not  recommended  that  any  be  abol- 
ished. We  are  talking  now  about  creating  them  in  the  future. 

Mr.  Westphal.  I  have  one  further  point  to  try  to  clarify  this.  In  the 
State  of  Oklahoma,  your  recommendation  is  that  we  create  a  roving 
judgeship  to  serve  in  both  the  western  and  the  eastern  districts  and 
that  we  abolish  two  rover  judgeships  which  have  been  commissioned 
in  all  three  districts  in  that  State. 

Is  there  a  difference  in  these  situations ;  or  why  is  it  that  the  confer- 
ence, on  the  one  hand  in  the  case  of  Illinois  says  there  should  be  no 
rover  judge,  but  in  the  case  of  the  Oklahoma  districts  and  the  Ar- 
kansas districts  it  says  that  there  shoidd  be  rover  judges?  I  am  trying 
to  arrive  at  what  difference  there  is. 

Mr.  Butzner.  I  can  see  your  problem.  As  I  say.  generally  we  have 
tried  not  to  recommend  the  roving  judgeships.  When  it  got  to  Okla- 
homa, there  was  a  history  of  roving  judgeships.  One  of  those  roving 
judgeships,  I  think,  is  devoting  most  of  his  time  to  one  district.  We  try 
to  work  it  out. 

What  we  do  work  out,  I  think,  is  agreeable  to  the  people  involved. 

Senator  Metzenbaum.  Judge,  let  me  ask  you  some  questions  about 
these  rover  judges. 
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I  almost  get  the  feeling  from  3- our  original  response  in  connection 
with  those  judges  that  they  start  off  lieing  rover  judges  but,  as  they  get 
a  greater  sense  of  security  in  their  position,  that  it  becomes  a  little  bit 
more  difficult  to  get  them  to  rove  as  much  as  they  did.  originally  when 
they  were  a  jDpointed.  Am  I  reading  you  correctly  ^ 

Mr.  BuTzxEK.  Yes;  you  are,  Mr.  Chairman. 

Senator  Metzenbaum.  That  being  the  case,  instead  of  trying  to 
find  out  that  which  accommodates  the  members  of  the  judiciary,  would 
it  not  possibly  make  some  sense  for  us  to  define  by  statute  the  respon- 
sibilities and  the  amount  of  time  that  a  roving  judge  would  have  to 
spend  in  various  parts  of  the  district?  Then,  instead  of  accommodating 
the  judges  that  are  appointed,  as  has  just  been  suggested  by  Mr. 
Westphal  and  as  seems  to  be  indicated  by  your  response  to  him,  I 
wonder  whether  or  not  Congress  does  not  have  some  responsibility  to 
the  people  who  set  standards. 

Judges  would  have  to  do  a  certain  amount  of  roving  or  else  they 
would  not  be  meeting  the  responsibilities  of  their  office.  It  seems  to 
me  that  that  would  be  a  better  way  to  approach  the  problem  than  to  trj^ 
to  accommodate  the  present  members  of  the  judiciary. 

Mr.  BrxzNER.  I  think  that  would  be  a  possibility,  sir.  x  believe  a  bet- 
ter way  is  through  the  circuit  councils,  which  are  there  on  the  scene, 
designating  judges  to  go  into  a  district  when  the  workload  in  that 
district  requires  it. 

There  are  not  many  roving  judgeships  in  the  United  States.  I  do  not 
know  whether  they  lend  themselves  to  the  type  of  rather  rigid  legisla- 
tion that  you  would  suggest.  It  might  work  out  for  1  year.  Then  things 
shift  somewhat.  It  may  not  be  so  suitable  for  another  year. 

Senator  Metzenbaum.  I  gather  from  your  response  that  there  are 
personality  factors  involved  in  the  judicial  councils  making  assign- 
ments as  members  of  the  judiciary  reach  a  certain  point  in  their  serv- 
ice. Is  that  true '^ 

Mr.  Bc'TzxKR.  There  is  always  a  problem  of  age.  There  is  a  problem 
of  location.  The  roving  judgeship,  when  it  was  created,  may  have  been 
understood  by  the  Senators  in  that  State  that  so-and-so  would  probably 
move  here  and  that  be  will  be  able  to  service  this  area  A-ery  efficiently. 
Ten  or  fifteen  years  later,  the  situation  has  changed.  The  roving  judge 
has  been  appointed  to  a  roving  judgeship,  and  he  lives  quite  a  distance 
away.  He  is  way  off  in  the  corner  of  the  district.  That  creates  some 
problems. 

These  are  not  really  pressing  problems.  If  our  problems  of  the  need 
for  manpower  were  as  simple  as  the  roving  judgeship  problem,  we 
would  not  be  here  today.  We  can  live  with  what  we  have. 

Senator  ^NIetzexbaum,  "We  spent  enough  time  on  the  roving  judge- 
ship. I  think  we  ought  to  move  forAvard. 

Mr.  BiTzxKR.  Let  me  assure  you,  Mr.  Chairman,  that  Mr.  Cook  Avill 
be  available  to  the  committee  and  its  staff  at  any  time.  I  will  be  glad 
to  come  up  from  Richmond  on  short  notice. 

Mr.  "Westphal.  Before  we  call  the  other  witnesses,  let  me  say  that 
thei'e  are  some  more  questions  here.  For  example,  you  say  that  you  did 
not  take  into  considei-ation  tl'e  reonii-omeuts  of  tlie  Speedy  Trial  Act. 
I  have  some  questions  there  that  affect  the  policy. 

There  are  some  questions  about  the  assignment  of  judges  to  work  in 
a  different  rouT-t  othei'than  their  own  and  the  use  of  the  accountability 
for  senior  judges  that  do  come  into  a  court  to  work. 
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Could  you  be  available.  Judge  Butzner,  to  come  to  a  further  hearing 
of  the  committee  ? 

Mr.  Butzner.  Yes,  sir.  I  will  be  glad  to  come. 

Senator  Metzexbaum.  I  am  sure  that  if  members  of  the  committee 
see  fit  to  submit  written  questions  that  we  will  be  able  to  include  your 
responses  in  the  record. 

Mr.  Butzner.  Yes,  sir. 

Senator  Metzenbaum.  Thank  you  very  much.  Judge  Butzner.  We 
appreciate  your  being  here  and  may  ask  you  to  return  at  a  later  date. 

Mr.  Bitzner.  I  would  be  glad  to  return,  sir. 

[The  following  letter  was  received  after  the  hearing :] 

Administrative  Office 

OF  THE  U.S.  Courts, 
Supreme  Court  Building, 
WasMngton,  D,C.,  March  J.  1911. 
Hon.  Howard  M.  Metzenbaxtm, 
JfOB  Russell  Office  Building, 
Washingtou,  D.C. 

Dear  Senator  ]\Ietzenbaum  :  I  am  pleased  to  respond  to  the  question  you  raised 
durinj?  my  recent  appearance  before  the  Senate  Judiciary  Committee  in  connec- 
tion with  liearings  on  S.  11.  the  omnibus  judgeship  bill.  As  you  will  recall  the 
question  concerned  the  degree  of  inaccuracy  between  the  actual  1976  case  filings 
statistics  of  the  U.S.  district  courts  and  the  estimates  developed  on  the  basis 
of  9  months  of  data.  These  estimates  were  used  by  the  Judicial  Conference 
Subcommittee  on  Judicial  Statistics  in  formulating  the  initial  judgeship  recom- 
mendations. 

In  reviewing  the  estimates  for  the  67  districts  included  in  the  quadrennial 
judgeship  survey,  we  found  that  the  overall  error  rate  was  approximately  5 
percent.  Of  course,  the  rate  varied  considerably  from  one  district  to  another  but 
in  the  majority  of  the  districts  it  was  substantially  less  than  10  percent. 

While  I  cannot  siieak  for  the  Subcommittee  on  Judicial  Statistics.  I  feel 
certain  that,  even  in  light  of  the  error  rate,  the  subcommittee  would  remain 
firm  on  all  of  the  judgeships  previously  recommended.  The  basis  for  a  few  of 
the  recommendations  may  have  changed.  Some  of  those  recommended  on  the 
basis  of  the  estimated  1976  workload  may  have  instead  been  recommended  only 
on  the  basis  of  the  1980  projected  workload.  However,  this  is  only  speculation 
on  my  part.  The  Subcommittee  on  Judicial  Statistics  considered  .several  othel 
factors  in  its  analysis,  many  of  which  may  have  had  an  overriding  influence 
on  the  subcommittee's  decision. 
Sincerely  yours, 

David  L.  Cook, 
Assistant  Chief,  Statistical  Analysis  and  Reports  Branch. 

Senator  Metzenbaum.  Our  next  witnesses  are  Judge  Wise  and  Judge 
Payne.  Since  the  hour  is  late,  I  would  be  grateful  if  you  would  give  a 
brief  statement.  If  you  have  a  written  statement,  we  would  be  pleased 
to  accept  it  for  the  record. 

TESTIMONY  OF  HENRY  S.  WISE,  CHIEF  JUDGE,  U.S.  DISTRICT 
COURT,  EASTERN  DISTRICT  OF  ILLINOIS 

Mr.  Wise.  Thank  you,  Mr.  Chairman.  I  am  Henry  S.  Wise,  chief 
judge  of  the  U.S.  District  Court  for  the  Eastern  District  of  Illinois. 

In  my  prepared  statement,  I  have  submitted  an  outline  of  our  dis- 
trict and  the  problems  concerning  our  district,  setting  forth  the  size  of 
the  eastern  district  of  Illinois.  It  takes  in  the  eastern  part  of  the  State 
and  all  of  the  southern.  There  are  45  counties  with  a  poi^ulation  of 
about  1,400.000.  The  places  of  holding  court  are  Danville,  Benton,  and 
East  St.  Louis. 
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In  my  written  statement,  I  have  submitted  a  map  of  the  district 
which  shows  three  principal  phices  of  holding  court,  the  number  of 
counties  allotted  to  those  places  holding  court,  and  the  population. 
Also  as  an  exhibit,  there  are  the  number  of  civil  filings  and  termina- 
tions for  the  Danville  and  East  St.  Louis  offices  from  1967  through 
1976.  Exhibit  B  is  for  the  civil  caseload  filings  for  the  district  and  also 
for  the  Danville  and  East  St.  Louis  offices. 

Exhibit  C  is  for  the  criminal  cases  for  the  district,  Danville,  and 
East  St.  Louis.  Exhibit  D  shows  the  total  filings.  I  did  not  complete 
this  by  splitting  the  filings  per  judgeship.  I  did  not  have  too  much  time 
last  week  to  get  this  prepared. 

Calling  your  attention  to  exhibit  D,  the  total  filings  per  judge  for 
1971  was  302;  1972,  346;  1973,  363;  1974,  387;  1975,  411,  1976,  374. 
The  caseload  is  varied  from  1967,  184,  up  to  371  for  1975.  With  the 
terminations  since  1971,  we  have  274,  317,  308,  355,  324,  and  426  per 
judgeship. 

I  would  like  to  call  your  further  attention  on  exhibit  D  that,  in  the 
years  1972  up  to  1976,  we  rated  fourth,  second,  first,  first,  and  first  in 
the  circuit  in  the  number  of  trials  completed.  In  the  year  1972  and 
going  forward,  we  were  50th  in  the  United  States,  20th,  I7th,  28th,  and 
11th,  showing  the  number  of  trials  completed  per  judge. 

This  district  is  rather  large.  I  live  in  Danville  on  the  Illinois-Indiana 
State  line  about  135  miles  south  of  Chicago.  I  was  appointed  in  Octo- 
ber of  1966.  At  that  time  I  handled  the  caseload  in  Danville,  Judge 
Jurgens,  who  is  now  senior  judge,  handled  the  cases  in  the  East  St. 
Louis  area.  During  that  period  of  time,  I  assisted  him  by  traveling  to 
Benton  and  East  St.  Louis. 

After  his  retirement  in  April  of  1972  and  Judge  Forman  was  ap- 
pointed, he  and  I  made  the  agreement  that  he  would  handle  the  civil 
and  criminal  business  in  the  East  St.  Louis  area  plus  all  the  prison 
petitions;  I  have  been  trying  to  take  care  of  the  civil  and  criminal 
business  in  the  Danville  and  Benton  courts. 

The  distance  from  Danville  to  Benton  is  200  miles;  from  Danville 
to  East  St.  Louis  is  210  miles.  It  involves  a  lot  of  travel.  Exhibit  E 
shows  the  time  I  have  spent  traveling. 

I  know  in  one  instance  I  went  to  Benton  on  a  Sunday — I  always 
travel  on  Sunday  generally.  It  takes  about  4  hours  of  traveltime  to 
from  Danville  to  Benton.  I  tried  a  case  through  Thursday.  The  jury 
reported  about  midnight.  I  drove  home,  because  the  next  day  was 
Friday,  my  motion  day.  I  have  from  15  to  25  motions  set  each  first 
Friday  of  the  month.  I  got  to  bed  at  4 :30  and  I  was  back  in  my  court 
at  8  :30  the  next  morning. 

Since  the  summer  of  1975  my  health  has  not  been  too  good.  I  have 
been  tryincr  to  take  it  a  little  easier.  Judge  Jurgens,  the  senior  judge, 
has  agreed  to  holi).  He  has  been  hel]:)ing  nie  tremendously  since  the 
summer  of  1975.  lie  just  now  informs  me  that  he  thinks  maybe  I  can 
take  it  back  over.  He  does  not  want  to  render  as  much  time  and  assist- 
ance in  Benton  as  he  has  in  the  past. 

I  also  might  state  we  have  had  a  full-time  magistrate  since  Sep- 
teml>er  15.  1975.  He  has  been  doing  a  very  good  job.  He  can  take 
arraignments,  but  he  cannot  take  a  plea  of  guilty.  They  cannot  rule 
on  motions.  They  cannot  try  criminal  cases.  But  he  has  been  doing  a 
very  good  job.  We  have  been  utilizing  him  in  both  the  Benton  and  East 
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St.  Louis  courts.  He  has  been  in  Dan^alle  on  several  occasions  to  help 
me  there. 

Senator  Metzenbaum  [acting  chairman].  Since  the  law  has  been 
changed  so  that  he  can  take  motions,  is  he  taking  them? 

Mr.  Wise.  He  is  ruling  on  motions.  I  think,  except  motions  to  dis- 
miss and  motions  for  summary  judgment.  I  do  not  believe  he  can 
handle  those  at  the  present  time. 

Senator  ]Metzexbaum.  I  am  advised  by  staff  that  under  the  law  he 
can  do  that  at  the  present  time.  I  am  wondering  whether  or  not  in  your 
district  there  has  been  a  failure  to  utilize  these  services  of  the  magis- 
trates in  criminal  proceedings  to  the  extent  that  other  areas  of  the 
country  have  done. 

Mr.  Wise.  I  can  assure  you  he  will  be  used  more ;  he  has  been  doing 
a  very  good  job. 

Senator  Metzenbaum.  It  might  be  well  to  explore  that.  We  do  not 
want  you,  your  honor,  to  be  traveling  back  and  forth  and  wearing 
yourself  to  a  frazzle.  I  would  suggest  that  you  inquire  into  that 
subject. 

Mr.  Wise.  We  have  a  local  set  of  rules.  I  will  review  those  and 
also  the  enactments  of  Congress.  If  we  are  not  using  him  to  the  proper 
extent.  I  can  assure  you  that  he  will  be. 

Senator  jMetzenbaum.  The  total  number  of  filings  in  the  district 
have  not  been  that  overwhelming  as  compared  to  the  national  average. 
It  is  only  when  you  get  into  the  fact  of  traveling  that  the  real  problem 
arises. 

Mr.  Wise.  I  might  say  that  I  am  further  from  my  court — Danville, 
Benton,  and  East  St.  Louis — than  I  am  from  any  court  in  the  whole 
State  of  Indiana,  Chicago,  or  the  other  courts  in  the  southern  district 
of  Illinois.  Terre  Haute  is  only  60  miles  away;  Indianapolis  is  only 
85  miles.  I  have  to  go  200  and  210  miles. 

Senator  Metzenbaum.  I  thank  you.  Judge  Wise.  I  hope  you  have 
had  adequate  time  to  present  your  oral  presentation. 

Mr.  Wise.  I  have  my  report  here.  If  you  have  any  questions,  I  will 
be  glad  to  answer  anything  you  want  to  ask  me. 

Senator  Metzenbaum.  Without  objection,  your  written  statement 
and  attached  exhibits  will  be  inserted  into  the  record. 

[The  prepared  statement  of  Chief  Judge  Henry  S.  AYise  follows :] 

Mr.  Chairman,  members  of  the  committee,  I  am  Henry  S.  Wise,  Chief  Judge 
of  the  United  States  District  Court  for  the  Eastern  District  of  Illinois. 

The  Judicial  Conference,  following  a  quadrennial  survey  of  a  need  for  addi- 
tional .judges  in  the  United  States  District  Courts  and  Courts  of  Appeals,  has 
been  made  certain  requests  or  recommendations,  including  one  additional  judge 
for  the  Eastern  District  of  Illinois. 

In  this  short  summary,  I  would  like  to  point  out  the  size,  location  of  the 
District,  the  places  for  holding  court,  and  the  workload  of  the  court  since 
my  appointment  in  October  of  1966,  and  hopefully  request  that  the  additional 
judge  be  granted. 

EASTERN    DISTRICT    OF    ILLINOIS 

The  Eastern  District  of  Illinois  consists  of  many  counties  along  the  Eastern 
boundary  line  of  the  state  and  all  of  Southern  Illinois,  and  includes  within  its 
boundaries  forty-five  counties  extending  from  the  north  end  of  Kankakee 
County  (approximately  fifteen  miles  from  the  southern  line  of  Cook  County) 
to  Cairo,  Illinois,  a  distance  of  approximately  325  miles ;  and  in  a  diagonal 
line  from  Danville  to  East  St.  Louis,  Illinois.  The  population  of  the  45  counties 
in  1970  was  1,471,371. 
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PLACES  FOR  HOLDING  COURT 

The  places  for  holding  court  are  Benton,  Illinois,  located  in  Southei'n  Illinois ; 
Danville,  located  on  the  Illinois-Indiana  line ;  and  East  St.  Louis,  Illinois. 

Included  in  the  area  serviced  by  the  Benton  court  are  twenty  counties  with 
a  population  of  368,-156.  The  Danville  court  covers  an  area  of  seventeen  counties 
with  a  population  of  6-15,939,  and  the  East  St.  Louis  court  covers  an  area  of 
eight  counties  with  a  population  of  456,976.  Attached  hereto  is  Exhibit  A.  which 
is  a  map  of  the  District  showing  the  counties,  population,  and  the  allotments 
of  counties  to  places  of  holding  court. 

The  distance  from  Danville  to  Benton  is  200  miles ;  from  Danville  to  East 
St.  Louis  is  210  miles ;  and  from  East  St.  Louis  to  Benton  is  100  miles.  These 
distances  create  a  terrific  problem  for  judges  in  holding  court  in  the  respective 
areas. 

From  my  appointment  in  October,  1966,  to  the  retirement  of  Senior  Judge 
William  G.  Juergens  on  April  26,  1972,  I  handled  all  of  the  business  in  the 
Danville  area  with  trips  to  Benton  and  East  St.  Louis  at  the  request  of  then 
Chief  Jiidge  Juergens  to  assist  in  the  workload  in  those  areas.  Judge  James  L. 
Foreman  was  appointed  District  Judge  upon  Judge  Juergens'  retirement  to 
Senior  status  on  April  26,  1972,  and  we  continued  the  same  arrangement.  In 
addition  to  handling  the  cases  in  the  Danville  area  and  assisting  in  the  Benton 
and  East  St.  Louis  areas,  I  also  handled  all  prisoner  petitions  from  state 
and  federal  prisoners. 

In  February  of  1973  Judge  Foreman  and  I  made  an  agreement  that  I  would 
handle  all  the  civil  and  criminal  business  in  the  Danville  and  Benton  courts 
with  Judge  Foreman  handling  all  the  civil  and  criminal  business  in  the  East 
St.  Louis  area  and  all  the  prisoner  petitions  which  I  heretofore  handled. 

CIVIL  FILINGS 

Exhibit  B,  attached  hereto,  sets  forth  all  data  on  civil  findings.  Beginning 
with  fiscal  year  1967  to  1973,  the  filings  refiected  are  for  Danville  and  East  St. 
Louis,  with  the  notation  that  East  St.  Louis  included  all  filings  with  the  excep- 
tion of  those  in  the  Danville  office.  After  January  1,  1973,  each  area,  Danville, 
Benton  and  East  St.  Louis,  was  given  a  special  filing  number  and  the  figures 
compiled  under  Danville  include  the  filings  in  Danville  and  Benton,  since  I  was 
handling  those  cases. 

CRIMINAL   FILINGS 

Exhibit  C,  attached  hereto,  sets  forth  all  data  on  criminal  filings,  covering 
the  same  period  of  time  with  the  same  notations  as  to  the  place  of  fillings. 

TOTAL   FILINGS 

Exhibit  D,  attached  hereto,  sets  forth  the  total  filings  of  both  civil  and 
criminal,  the  weighted  filings  per  judge  for  the  period  1967  through  1976.  and 
also  shows  the  number  of  trials  completed  by  each  judge  since  Judge  Fore- 
man's appointment  in  1972,  and  our  rank  in  the  circuit  and  nationally.  You 
will  note  that  in  1972  the  Eastern  District  was  4th  in  the  Seventh  Circiut  and 
50th  in  the  United  States ;  in  1973  the  Eastern  District  was  2nd  in  tlie  Seventh 
Circuit  and  20th  in  the  United  States;  in  1974  the  Eastern  District  was 
1st  in  the  Seventh  Circuit  and  17th  in  the  United  States ;  and  in  1975  the  Eastern 
District  was  1st  in  the  Seventh  Circuit  and  28th  in  the  United  States.  T  do  not 
have  the  weighted  case  load  for  fiscal  year  1976,  or  our  standing  as  to  numl)er 
of  trials  completed,  but  in  1976  we  handled  76  trials  each.  In  other  words,  more 
cases  are  being  tried  in  the  Eastern  District  of  Illinois  than  any  other  District 
in  the  Seventh  Circuit,  and  we  stand  very  high  in  the  over-all  standings  of 
all  courts  in  the  United  States. 

TRAVEL   TIME 

Because  of  the  size  and  geographic  location  of  the  Eastern  District,  it  has 
been  necesary  that  I  do  considerable  traveling  and  attached  herewith  as  Exhibit 
E  is  a  schedule  refleeting  my  travel  time,  the  trii)s  to  East  St.  Louis  and  Benton 
for  tlie  years  1967  through  1976.^  I  did  not  do  as  much  traveling  during  1975 


1  AUlionjrh  tlio  fTiivol  from  1007  tliroiich  1072  shows  thp  timo  tlmt  I  partiriDaterl  in  onsps 
nt  Bonton  and  East  St.  Louis,  all  crodit  for  those  rases  was  included  in  the  East  St.  Louis 
statistics. 
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and  1976  because  of  the  instructions  of  my  doctor  to  slow  down  my  pace,  and 
in  addition  tliereto,  tlie  full-time  magistrate  was  appointed  September  15,  1975, 
and  he  has  been  of  much  assistance  since  that  time.  In  addition,  because  of  my 
liealth,  Senior  Judge  Juergens  has  agreed  to  lielp  on  the  Benton  civil  and 
criminal  docket  until  I  feel  recovered  enough  to  handle  the  matters  myself. 
He  has  rendered  very  able  assistance  since  approximately  July,  1975.  However, 
he  now  advises  that  he  will  be  handling  fewer  cases  in  the  future,  and  that  will 
place  an  additional  burden  on  the  District  judges. 

In  addition  to  my  travel,  Judge  James  Foreman  has  spent  much  time  in 
the  Benton  Court  hearing  prisoner  petitions,  both  at  the  courthouse  and  at 
the  Marion  Penitentiary. 

RATIO 

I  am  sure  that  you  are  familiar  with  these  figures,  but  the  national  average 
ratio  of  district  judges  to  population  throughout  the  United  States  is  one  judge 
for  each  511,928  persons.  Illinois,  with  its  population  of  over  11,000,000,  has  an 
authorized  seventeen  district  judges  with  a  ratio  of  one  district  judge  for 
653,763  people. 

The  ratio  in  the  Eastern  District  of  Illinois  is  one  judge  per  735,898  persons, 
which  is  approximately  44  percent  above  the  national  average. 

FACTORS   AFFECTING   WORKLOAD 

The  conditions  in  the  Eastern  District  of  Illinois  are  aggravated  by  the  fact 
that  we  have  the  Marion  Federal  Penitentiary.  Menard  State  Penitentiary, 
Vienna  State  Penitentiary  and  Vandalia  State  Penal  Farm,  which  cause  a  heavy 
case  load  of  State  and  Federal  prisoner  petitions  of  all  types.  They  have  averaged 
approximately  175  cases  per  year. 

Also  we  have  located  within  the  Eastern  District  the  Chanute  Air  Force  Base 
at  Rantoul.  V.  A.  Hospital  at  Danville,  Scott  Air  Force  Base  near  East  St.  Louis, 
V.  A.  Hospital  at  Marion,  and  numerous  other  federal  facilities  such  as  lakes, 
parks  and  resort  areas. 

During  the  past  2  years  we  have  had  approximately  200  black  lung  cases 
filed  and  have  had  numerous  hearings  concerning  mine  strikes  in  Southern  Illi- 
nois. During  August  of  1973,  I  was  in  court  almost  every  day  hearing  TRO's, 
preliminary  injunctions,  permanent  injunctions,  contempt  citations,  et  cetera, 
involving  approximately  25  mines  and  local  unions. 

During  the  past  several  years  we  have  received  some  assistance  from  Senior 
Judge  Omer  Poos,  now  deceased,  who  held  court  in  East  St.  Louis  for  one  week 
and  at  Benton  for  1  week.  Other  than  his  services,  and  the  service  presently 
being  rendered  by  Senior  Judge  William  G.  Juergens  since  July,  1975,  we  have 
had  no  other  visiting  judges  assisting  our  District.  Both  Judge  Foreman  and  I 
have  spent  one  week  each  in  the  Seventh  Circuit  Court  in  Chicago,  but  have  not 
held  court  for  any  other  districts.  In  other  words,  we  have  received  no  help  from 
other  district  judges  and  have  given  none  because  we  have  been  too  busy  with 
our  own  problems. 

As  stated  above,  we  have  had  a  full-time  magistrate  at  Benton  since  Septem- 
ber 15,  1975,  and  he  has  rendered  much  help  to  both  Judge  Foreman  and  myself. 
Attached  hereto  is  Exhibit  F  which  reflects  the  work  handled  by  the  full-time 
magistrate  plus  his  projected  workload. 

StTMMARY 

Since  the  last  judgeships  were  created,  the  workload  of  the  district  courts  has 
soared.  As  an  example,  in  this  District  in  fiscal  year  1967  the  total  filings,  civil 
and  criminal,  were  479  with  a  weighted  case  load  per  judge  of  184,  whereas  for 
fiscal  year  1975  the  total  filings  were  821  with  a  weighted  case  load  of  371  per 
judge.  Also,  I  would  like  to  call  your  attention  again  to  the  number  of  trials 
held  by  Judge  Foreman  and  myself  beginning  with  the  year  1972  through  and 
including  the  present  time. 

In  conclusion,  I  would  like  to  state  that  the  Eastern  District  of  Illinois  has  a 
significant  need  for  an  additional  judge  for  the  following  reasons : 

1.  The  distance  between  the  courts  and  the  travel  time  involved  in  hearing 
cases. 

2.  The  substantial  increase  in  filings,  both  civil  and  criminal. 

3.  The  number  of  trials  completed  in  this  District. 

4.  The  disproportionate  ratio  of  district  judges  to  population. 
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Mr.  Chairman,  this  completes  my  statement.  I  shall,  however,  be  pleased  to 
answer  any  questions  the  committee  may  have. 
Respectfully  submitted. 

Henry  S.  "Wise, 
CMef  Judge,  U.S.  District  Court, 

Eastern  District  of  Illinois. 

EXHIBIT  B 

CIVIL  CASES  FILED,  TERMINATED,  AND  PENDING,  BY  OFFICE,  FISCAL  YEARS  1967 
THROUGH  1976,  EASTERN  DISTRICT  OF  ILLINOIS 

Total  Danville  East  St.  Louis 


Fiscal  year 

Filed 

Terminated 

Pending 

Filed 

Terminated 

Pending 

Filed 

Terminated 

Pending 

1967 

392 

425 

285 

201 

196 

116 

191 

225 

169 

1968 

365 

354 

296 

191 

186 

121 

177 

168 

175 

1969 

424 

425 

295 

221 

242 

100 

203 

183 

195 

1970 

413 

410 

298 

249 

244 

105 

164 

166 

193 

1971 

405 

378 

325 

222 

216 

111 

183 

162 

214 

1972 

517 

471 

371 

321 

300 

132 

196 

171 

239 

1973 

464 

389 

438 

209 

188 

210 

255 

201 

228 

1974 

612 

449 

605 

254 

174 

290 

358 

275 

315 

1975 

613 

458 

760 

279 

202 

367 

334 

256 

393 

1976 

595 

644 

711 

302 

330 

339 

293 

314 

372 

EXHIBIT  C 

CRIMINAL  CASES  FILED,  TERMINATED,  AND  PENDING,  BY  OFFICE,  FISCAL  YEARS 
1967  THROUGH  1976,  EASTERN  DISTRICT  OF  ILLINOIS 


Total 

Danville 

East  St. 

Louis 

Fiscal  year 

Filed 

Terminated 

Pending 

Filed 

Terminated 

Pending 

Filed 

Terminated 

Pending 

1967 

87 

94 

15 

24 

43 

0 

63 

51 

15 

1968 

89 

77 

27 

37 

30 

7 

52 

47 

20 

1969 

95 

82 

40 

24 

26 

5 

71 

56 

35 

1970 

186 

121 

105 

50 

38 

17 

136 

83 

88 

1971 

199 

170 

134 

72 

54 

35 

127 

116 

99 

1972 

175 

162 

147 

39 

48 

26 

136 

114 

121 

1973 

261 

227 

181 

127 

86 

67 

134 

141 

IM 

1974 

162 

261 

82 

78 

113 

32 

84 

148 

[0 

1975 

208 

189 

101 

58 

63 

27 

159 

126 

74 

1976 

152 

207 

46 

55 

70 

12 

97 

137 

34 

EXHIBIT  D 
TOTAL  CIVIL  AND  CRIMINAL  FILINGS,  EASTERN  DISTRICT  OF  ILLINOIS 

Numerical  standing  in- 
Fiscal  year  Total  filings  per  judge  per'judge  Circuit      United  States 


Weighted 

Trials 

filings 

completed 

Total  filings 

per  judge 

per  judge 

479 

184 

(0 

454 

<i} 

l'> 

519 

231 

23 

599 

270 

32 

604 

2ii6 

40 

692 

312 

44 

725 

337 

61 

774 

357 

67 

821 

371 

61 

747 

(') 

76 

u 


1967 479  184  (0  («) 

1968 454  (1)  C>)  (0 

1969 . 

1970 

1971 

1972. 692  312  44  4                     50 

1973. 725  337  61  2                      20 

1974 774  357  67  1                      17 

1975 821  371  61  1                      28 

1976 747  (1)  76  0)                     0) 

<  Figures  not  available. 
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Danville 
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645,939 


E.  St.  Louis 
division 
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1970: 
456,976 
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Exhibit  E 

Hon.  Henry  S.  Wise,  travel  from  1967  through  1976 

Total 

1967 :  ^<^y» 

Feb.  2-3,  East  St.  Louis 2 

Aug.  15-17,  East  St.  Louis 3 

1968: 

Mar.  6-7,  East  St.  Louis 2 

Aug.  5-7,  East  St.  Louis 3 

1969: 

Apr.  1-2.  East  St.  Louis 2 

Apr.  20-24,   East  St.  Louis 5 

June  4-5.  East  St.  Louis 2 

Aug.  11-13,  East  St.  Louis 3 

1970: 

Mar.  9-10,  East  St.  Louis 2 

May  31-June  5,  East  St.  Louis 6 

Aug.  13-14,  East  St.  Louis 2 

Aug.  23-24,   East  St.  Louis 2 

Sept.    13-18,    Benton 6 

Sept.    21-23,    Benton 3 

Oct.  2-7,  East  St.  Louis 4 

Dec.  6-7,  East  St.  Louis 2 

1971: 

Apr.  4-8.  East  St.  Louis 5 

May  20-21,  East  St.  Louis 2 

June  7-9.  East  St.  Louis 3 

June   20-23,   Benton 4 

July    11-16,    Benton 6 

July    19-22,    Benton 4 

Aug.  22-23,  East  St.  Louis 2 

Oct.  3-7,  East  St.  Louis 5 

Dec.  5-8,  East  St.  Louis 4 

1972: 

Feb.  6-8,  East  St.  Louis 3 

Mar.  7-9,  East  St.  Louis  and  Benton 3 

Apr.  2-5,  East  St.  Louis 4 

Aug.  13-17.  Benton  and  East  St.  Louis 5 

Oct.  11.  East  St.  Louis 1 

Dec.  14-15,  Benton 2 

1973: 

Mar.   11-15,    Benton 5 

Mar.    18-20,    Benton 3 

Apr.  22-25,  Benton 4 

Apr.  30-May  1,  Benton 2 

May  6-11,  Benton 6 

May  20-22.  Benton 3 

June   10-14,   Benton 5 

June  17-21,   Benton 5 

Aug.    19-22,    Benton 4 

Sept.  9-11,   Benton 3 

Sept  16-19,  Benton 4 

Oct.  1,  East  St.  Louis 1 

Nov.  10-16.  Benton 6 

Dec.  17-20,  Benton 4 

1974 : 

Jan.  14-15.  Benton 2 

Mar.    17-21,    Benton 5 

Apr.  3-4.  Benton 2 

June  9-13,    Benton 5 

June  16-20.  Benton 5 

.July  18-19.  Benton 2 

Aug.    28-29,    Benton 2 

Oct.  6-10,  Benton 5 

Oct.  14-17,  Benton 4 

Oct.  20-22.   Benton 3 

Nov.    24-24,    Benton 2 
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1975: 

Mar.   19-20,   Benton 2 

Apr.  21-23,  Benton 3 

Apr.  28-May  2,  Benton 5 

May  6-9,  Benton 4 

June  19-20,  Benton 2 

Aug.  20-22,  Benton 3 

Oct.  9-10,  Benton 2 

Nov.  '?.  Benton 1 

1976: 

Apr.  27-29,  Benton 2 

June  8-9,  Benton 2 

July  14-16,  East  St.  Louis 3 

Aug.  10-12,  Benton 3 

Sept.  2-3,  Benton 2 

Nov.  23-21,  East  St.  Louis 2 

Dec.  13-15,  East  St.  Louis  and  Benton 3 

Exhibit  F 
Repoet  of  Pboheedings  Handled  by  the  U.S.  Magistrate,  Benton,  III. 

Attached  is  a  brief  summary  of  the  matters  handled  by  the  U.S.  Magistrate  in 
Benton,  Illinois  during  1975,  1976,  and  during  January  1977.  Tlie  Report  reflects 
the  1975  statistics  only  from  October  1,  1975,  to  December  31,  1975,  as  the  Full- 
Time  Magistrate's  position  in  Benton,  Illinois  was  established  on  September  15, 
1975. 

The  1977  projected  total  of  matters  to  be  handled  by  the  Full-Time  United 
States  Magistrate  in  Benton,  Illinois  is  based  upon  the  1975  statistics,  together 
with  projected  agency  filings,  current  case  backlogs,  and  the  increase  or  decrease 
in  the  rate  of  filings  of  matters  within  the  various  categories. 

Oct.  1  to  Dec.  31,  1975 :  Total 

Petty  and  minor  offenses  (134)  :  1975 

Pleas  of  guilty 100 

Dismissals   30 

Trials 4 

Fines    imposed ,$2,  365 

Administrative  record  reviews  for  State  and  Federal  habeas  corpus 
and  social  security  aiid  black  lung : 
Preliminary  review  of  administrative  record  and  recommenda- 
tions to  district  judge  concerning  disposition   (final  adjudi- 
cation and  opinion  by  district  judge) 22 

Initial  api^earances  and  arraignments  other  than  petty  and  minor 

offenses 3 

Jan.  1  to  Dec.  31,  1976 :  Total 

Petty  and  minor  offenses  (829)  :  1976 

Pleas  of  guilty 717 

Dismissals   87 

Trials 25 

Fines  imposed $22,  263 

Issuance  of  warrants  of  arrest  and  search  warrants 74 

Administrative  record  reviews  for  State  and  Federal  habeas  corpus 
and  social  security  and  black  lung :  Preliminai-y  review  of  admin- 
istrative record  and  recommendations  to  district  judge  concerning 

disposition   (final  adjudication  and  opinion  by  district  judge) 139 

Initial  appearances  and  arraigments    (other  than  petty  and  minor 

offenses)  .' . 51 

Pretrial  conferences  (366)  : 

Criminal 14 

Civil "  352 
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Motions  (164)  : 

Criminal H 

Civil 153 

Civil  trials  (6)  : 

Trials 4 

Jury    selection 2 

Projected 
total  1977 

Jan.  1, 1977,  to  date : 

Petty  and  minor  offenses  (38) 1, 100 

Pleas  of  guilty,  33. 

Dismissals,  5. 

Trials,  0 _  50 

Fines  imposed $3,305.00 

Issuance  of  warrants  of  arrest  and  search  warrants  (3) 100 

Administrative  record  reviews  for  State  and  Federal  habeas 
corpus  and  social  security  and  black  lung :  Preliminary  review 
of  administrative  record  and  recommendations  to  district  judge 
concerning  disposition  (final  adjudication  and  opinion  by  dis- 
trict judge),   (3) 100 

Initial    appearances    and    arraigments    (other    than    petty    and 

minor  offenses),    (7) 125 

Pretrial  conferences  (67)  : 

Criminal,    2 50 

Civil,  65 375 

Motions  (46)  : 

Criminal,    6 50 

Civil,   40 275 

Civil    trials 25 

Senator  Metzenbaum.  If  the  committee  or  the  staff  contacts  you 
with  further  questions,  would  you  be  good  enough  to  submit  a  written 
response  for  the  record  ? 

Mr,  "Wise.  I  will  be  available  this  afternoon. 

Senator  Metzenbaum.  There  is  a  desire  on  the  part  of  the  chairman 
to  have  a  meeting  this  afternoon,  but  he  may  have  a  conflicting  engage- 
ment. I  know  I  do,  also.  Actually,  I  would  like  to  conclude  this  hearing 
this  morning. 

Mr.  Wise.  We  ask  for  an  additional  judge  based  upon  the  traveltime 
involved,  the  increased  number  of  filings,  and  the  number  of  trials  we 
have  to  conclude  and  try  in  the  district. 

There  is  a  disparity  in  the  number  of  judges  per  population  ratio, 
also. 

Senator  Metzenbaum.  How  long  have  you  been  on  the  bench? 

Mr.  Wise.  I  went  on  the  bench  October  10, 1966. 

Senator  Metzenbau:m.  How  close  are  you  to  retirement? 

Mr.  Wise.  I  Avill  be  68  on  July  16  of  this  year;  so  I  have  2  years  and 
several  months  to  go. 

Senator  Metzenbaum.  I  am  sure  you  are  performing  well  in  your 
servnces. 

I  believe  it  would  be  good  to  explore  this  question  of  using  magis- 
trates further. 

The  committee  may  have  further  questions  of  you.  If  we  do,  we  will 
be  in  touch  with  you. 

Did  you  have  any  questions,  Mr.  Westphal  ? 
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Mr.  Westphal.  I  was  looking  at  the  statistics,  Judge.  In  1976  your 
magistrates  were  assigned  discretiona;ry  duties  under  section  636B  of 
the  statute  to  handle  346  matters.  None  of  those  matters  were  prisoner 
petitions.  Under  the  law  and  in  most  of  the  districts  in  this  country, 
magistrates  are  used  to  review  prisoner  petitions. 

The  major  work  of  your  magistrate  in  the  discretionary  area  has 
been  to  hold  212  pretrial  conferences.  When  I  was  in  the  trial  of  cases, 
I  served  as  a  referee  for  pretrial  purposes  in  our  court.  They  sched- 
uled eight  pretrial  conferences  per  day  for  us.  If  your  magistrate  held 
212  of  them  in  a  year,  that  is  approximately  30  days  of  work. 

Your  magistrate  also  handled  103  social  security  matters  for  you. 
Do  you  feel  that  your  full-time  magistrate  can  be  used  to  hear  some 
of  these  motions,  including  motions  for  sunnnary  judgment,  that  are 
now  authorized  by  the  law  which  the  Congress  passed  last  October  ? 

Mr.  Wise.  Do  I  think  he  can  ?  Yes. 

On  those  pretrials,  he  handled  1  week  for  me  last  year  and  2  weeks 
this  year. 

Senator  Metzenbaum.  Thank  you  A-ery  much,  Judge  Wise. 

Mr.  Wise.  Thank  you,  sir. 

Senator  Metzenbaum.  We  are  pleased  to  have  the  distinguished 
Senator  from  New  Mexico  with  us  today. 

STATEMENT  OF  HON.  PETER  DOMENICI,  A  U.S.  SENATOR  FROM 

NEW  MEXICO 

Senator  Domenici.  Thank  you,  Mr.  Chairman. 

I  have  with  me  a  very  distinguished  New  Mexican,  our  chief  judge, 
the  Honorable  Judge  Payne. 

I  first  want  to  say  to  you,  Mr.  Chairman,  that  I  commend  the  com- 
mittee for  addressing  this  issue  of  the  need  for  Federal  judges  early  on 
I  know  how  difficult  it  is,  with  all  of  the  other  conflicting  work.  I  think 
the  committee  is  maintaining  its  rather  auspicious  record  of  concern- 
ing itself  with  the  Federal  judiciary.  I  commend  the  committee. 

Our  judge,  Mr.  Chairman,  has  probably  as  distinguished  a  record  in 
public  service  as  any  judge  in  the  United  States.  I  do  not  want  to  go 
into  great  detail  other  than  to  tell  you  that  he  has  served  at  every  level 
of  government  and  elected  office.  He  has  been  an  attorney^  for  various 
major  commissions  in  the  State  of  New  Mexico.  He  serves  in  a  tremen- 
dous manner  for  our  people. 

He  also  is  the  envy  of  many  of  us  who  have  large  families.  He  has 
seen  one  of  his  sons,  at  a  very  young  age,  assume  the  very  highest 
judgeship  in  the  State  of  New  Mexico.  The  son  of  our  distinguished 
judge  is  now  a  judge  of  our  New  Mexico  Supreme  Court. 

I  think  his  entire  career  indicates  a  real  interest  in  justice  and  the 
judicial  system.  I  do  not  believe  he  would  come  here  and  talk  with  the 
committee  and  ask  for  an  additional  judge  in  New  Mexico  if  he  was 
not  truly  convinced  that  it  was  needed. 

I  would  ask  that  my  entire  statement  be  made  a  part  of  the  record. 

So  our  chairman  will  know,  our  junior  Senator,  Senator  Schmitt, 
was  unable  to  attend;  but  he  has  a  detailed  statement.  It  also  supports 
the  request  of  our  judge.  I  would  like  it  to  be  made  a  part  of  the  record. 

Senator  Metzenbaum.  Without  objection,  both  statements  will  be 
made  a  part  of  the  record. 

[The  prepared  statement  of  Senator  Peter  Domenici  follows :] 
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Mr.  Chairman,  it  is  indeed  a  pleasure  to  appear  before  the  Judiciary  Committee 
today  with  the  distinguished  and  honorable  Chief  Judge  of  the  United  States 
District  Court  for  the  District  of  Xew  Mexico.  Although  Judge  Payne  will  go 
into  some  detail  regarding  the  need  for  another  judgeship  in  our  district,  I  would 
also  like  to  make  a  brief  comment  in  that  regard.  But  before  I  do  that,  I  would 
like  to  speak  briefly  about  the  outstanding  career  of  the  distinguished  Chief 
Judge  from  Xe\A'^lexico. 

Mr.  Chairman,  Judge  Payne  has  had  a  long  and  varied  career  in  the  law  ;  serv- 
ing in  executive,  legislative,  and  judicial  capacities.  He  was  born  in  1908  and  was 
admitted  to  the  Xew  Mexico  bar  in  1934.  He  then  served  as  Assistant  Interstate 
Streams  Commission  Attorney.  City  Attorney  for  Lordsburg,  New  Mexico,  and 
Assistant  Tax  Attorney  for  the  State  Tax  Commission.  In  1939,  he  became  a 
member  of  the  New  Mexico  House  of  Representatives  and  served  there  for  nine 
years ;  the  last  three  of  which  as  Speaker  of  that  body.  In  19.55,  Judge  Payne  was 
elected  to  the  X'ew  Mexico  Senate  and  served  there  until  1957.  Then,  he  was  ap- 
pointed as  Judge  of  the  6th  Judicial  District  of  New  Mexico.  He  was  subsequently 
elected  to  that  post  and  served  there  until  his  appointment  as  a  Federal  Judge 
in  1963.  Jiist  a  year  after  his  appointment  as  a  U.S.  District  Judge,  he  was  ele- 
vated ot  the  position  of  Chief  Judge  of  that  District.  Judge  Payne  is  a  member  of 
the  Xew  Mexico  and  American  Bar  Associations.  And  he  is  married  to  the  former 
Donna  Hackett. 

As  many  of  you  know,  I  am  the  father  of  a  rather  large  family  of  eight  chil- 
dren. Judge  Payne  can  take  pride  in  easily  topping  that  in  that  he  has  eleven 
children,  one  of  whom  was  recently  elected  to  the  Supreme  Coiirt  of  X"ew  INIexico. 

Mr.  Charman,  Judge  Payne's  long  and  varied  legal  career  makes  him  highly 
qualified  to  comment  on  the  subject  matter  before  this  body  today.  As  a  prac- 
ticing attorney  in  Albuquerque,  I  have  had  the  pleasure  to  appear  before  Judge 
Payne.  I  can  say  without  qualification  that  he  is  of  the  highest  integrity  and  is 
completely  devoted  to  his  office.  He  is  diligent  and  hard  working  yet  very  un- 
assuming and  humble.  He  is  highly  I'espected  by  the  bar  as  a  thorough  and 
impeccably  honest  judge.  The  bar  also  views  him  as  a  practical  judge  who  is 
extremely  well  versed  in  the  law  and  I  believe  he  has  achieved  this  stature 
through  his  perseverance  and  continued  study  of  the  law.  Lastly,  yet  importantly, 
in  my  experience  before  him  he  has  always  been  extremely  courteous  to  all 
those  who  appear  in  his  court. 

A  noted  West  Coast  attorne.v  has  recently  written  in  an  American  Bar  As- 
sociation publication  that  a  judge  should  be  courteous,  impartial,  diligent  and 
his  judgment  must  have  a  sen.se  of  balance  and  practicalit.v.  He  summarized 
by  noting  that  if,  at  the  end  of  a  trial,  the  parties  feel  that  they  have  been 
treated  fairly  and  courteously,  that  the  judge  paid  attention  and  did  his  home- 
work and  understood  their  arguments ;  then  they  are  going  to  think  that  they 
have  had  a  good  trial  judge.  In  my  experience  before  Judge  Payne,  he  clearly 
fultills  all  of  these  qualities. 

Before  Judge  Payne  begins.  T  would  like  to  make  just  a  l)rief  comment  as 
to  the  need  for  additional  Federal  judgeships  and,  in  particular,  the  need  in 
Xew  Mexico. 

Mr.  Chairman,  I  will  not  ask  the  Committee's  indulgence  in  reciting  the  statis- 
tical data  which  supports  tlie  need  for  an  additional  judgeship.  In  the  first  place, 
those  statistics,  in  detail,  are,  as  I  understand  it,  in  your  hands.  More  important, 
however,  Judge  Payne  clearly  can  put  any  such  statistics  in  their  proper  jier- 
spective  far  better  than  I.  so  I  will  leave  that  subject  matter  to  him.  I  would  like 
to  make  some  general  observations  about  our  Federal  judicial  system.  I  think 
that  most  of  us  lielieve  that  one  of  the  most  import.'int  components  of  justice  in 
this  country  is  a  .speedy  disposition  of  the  case  at  liand.  I  also  think  it  is  fair  to 
say  that  few  of  us  would  find  that  the  current  disposition  of  all  cases  in  our 
Federal  courts  is  speedy  enough.  A  quick  examination  of  the  Federal  budget  will 
sliow  that  we  spend  far  less  on  our  Federal  judicial  system  than  on  the  other  two 
I»ranches  of  our  FedcM'al  form  of  government.  Whil(»  I  am  far  fnnn  an  advocate 
of  massive  increases  in  Federal  si»ending,  I  think  a  small  increase  in  the  amount 
allocated  to  our  judicial  system  for  these  additional  judgeships  will  be  money 
well  spent. 

While  Judge  Payne  will  detail  the.sp  factors,  I  want  to  mention  that  one  of  the 
reasons  that  Xew  Mexico  needs  tlie  additional  judgesbiii  is  the  gr(<at  distances 
between  population  centers  in  onr  State.  The  court  meets  in  four  separate  widely 
dispersed  locations  and  the  travel  time  alone  must  be  taken  into  account  in  as- 
sessing the  needs  of  that  court  for  judges.  Related  to  this  factor  is  our  growing 
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population  and  the  amount  of  Federally  owned  and  controlled  land  in  New  Mex- 
ico which  generates  cases  in  the  Federal  District  Court.  Further,  I  believe  the 
Committee  should  consider  a  number  of  potential  factors  which  could  and  prob- 
ably will  increase  the  caseload  dramatically  in  this  court.  Several  of  those  mat- 
ters are  illegal  aliens  and  their  employment,  equal  employment,  water  rights,  and 

drug  related  cases. 

Mr  Chairman,  Senator  Schmitt  being  in  New  Mexico  today  was  unable  to  ap- 
pear here  todav.  He  has  asked,  though,  to  have  his  statement,  supporting  this  ad- 
ditional judgeship,  included  in  the  record.  I  will  not  take  further  time  of  the 
Committee  to  read  it,  but  will  ask  that  it  be  included  in  the  record. 

Mr.  Chairman,  at  ihis  time,  it  is  my  distinct  pleasure  to  introduce  to  this  Com- 
mittee the  distinguished  and  honorable  Judge  Harry  Vearle  Payne  of  New 
Mexico. 

[The  prepared  statement  of  Senator  Harrison  Sclimitt  follows:] 

Mr.  Chairman,  I  sincerely  regret  that,  due  to  prior  commitments  in  New 
Mexico,  I  am  unable  to  present  at  these  important  hearings  on  proposals  for 
additional  federal  district  court  judgeships. 

In  the  first  place,  I  am  in  strong  agreement  with  the  recommendation  of  the 
Judicial  Conference  of  the  United  States  for  the  creation  of  107  additional  dis- 
trict judges  in  various  federal  districts  throughout  the  Nation,  including  an  ad- 
ditional judge  for  the  New  Mexico  district.  The  federal  courts  are  confronted 
with  overcrowded  calendars  and  an  increasingly  burdensome  caseload.  The  work 
and  time  pressures  on  our  federal  judges  are  worsening.  For  some  time  I  have 
advocated  higher  salaries  for  the  judiciary  in  order  to  compensate  adequately 
the  members  and  attract  more  and  better  legal  talent  and  experience  to  the 
bench.  In  addition  to  modernization  and  improvements  in  the  federal  judiciary 
system,  I  am  convinced  that  there  is  an  urgent  need  for  increasing  the  number 
of  judges,  especially  in  those  districts  like  New  Mexico,  where  court  activity 
has  been  heavy  and  is  most  likely  to  increase. 

Secondly,  I  know  of  no  one  better  able  to  plead  the  case  for  additional  judge- 
ships than  Chief  Judge  Vearle  Payne.  In  addition  to  his  qualifications  and  ex- 
perience as  an  attorney,  a  legislator  and  a  judge.  Judge  Payne  and  the  two  other 
members  of  the  U.S.  District  Court  for  New  Mexico  are  among  the  hardest  work- 
ing judges  in  the  federal  system. 

The  track  record  of  the  New  Mexico  district  court  is  fairly  impressive.  For  in- 
stance, from  the  time  a  legal  matter  is  at  issue  to  the  time  it  goes  to  trial,  Judge 
Payne's  court  has  taken  about  three  months  on  the  average,  making  that  court 
second  among  all  district  courts  in  the  nation.  The  court  has  been  averaging  .six 
months  from  the  time  the  ca.se  is  filed  to  the  time  it  is  disposed  of.  Moreover,  it 
has  taken  a  median  period  of  2.7  months  for  the  court  to  dispose  of  criminal  cases, 
bringing  it  in  the  upper  third  of  the  94  court  districts. 

As  the  Committee  members  are  aware,  under  the  1974  Speedy  Trial  Act  the 
federal  courts  are  required  to  try  an  individual  within  a  certain  time  frame  and 
are  given  four  years  to  phase  in  these  time  requirements.  My  state's  federal 
judges  were  so  concerned  with  compliance  thait  they  were  able  to  meet  the  per- 
manent time  limits  by  July  1,  1976,  two  years  ahead  of  schedule.  Today  in  the 
New  Mexico  district  court,  the  period  from  day  of  arrest  to  day  of  trial  is  110 
days.  While  all  of  this  attests  to  the  diligence  of  our  federal  judges,  I  must  still 
emphasize  that  there  is  need  for  an  additional  judge  on  the  New  Mexico  federal 
bench.  Let  me  cite  a  few  reasons  for  this  need  that  I  am  aware  of. 

As  you  may  know,  New  Mexico  is  concerned  with  energy  resources,  develop- 
ment, and  future  uranium  exploration  can  be  expected  in  the  Grants  area  as 
well  as  on  Indian  lands.  As  a  result,  there  will  certainly  be  an  increase  in  liti- 
gation involving  mineral  and  tribal  rights  and  those  cases  will  take  more  docket 
time.  In  addition,  there  has  been  a  sharp  rise  in  discrimination  and  civil  rights 
cases,  and  sucli  litigation  involvng  equal  opportunty  issues  should  continue  to 
increase  as  New  Mexico  citizens  become  more  aware  of  tlieir  rights  under  Title 
VII. 

Mr.  Chairman,  Judge  Payne  will  be  able  to  discuss  this  mattter  with  greater 
precision  and  expertise  than  can  I.  He  is  a  worthy  advocate  for  the  needs  and 
interests  of  the  federal  judiciary.  I  am  pleased  to  endorse  his  plea  for  an 
additional  federal  judgeship  for  the  New  Mexico  district. 

^Vith  regrets  for  my  absence,  I  commend  Chiei  Judge  Payne  to  the  Judiciary 
Committee. 
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Senator  Domenici.  Mr.  Chairman,  we  have  a  situation  in  New  Mex- 
ico where  we  are  a  very  large  State  without  a  vei^  large  population. 
We  also  have  a  situation  where  our  existing  judges  are  exemplary  in 
all  respects  with  reference  to  administering  their  courts. 

Our  distinguished  judge  has  set  some  very  good  guidelines  for  use 
of  our  Federal  court  facilities  around  the  State  which  I  think  this 
conunittee  would  support.  Therefore,  the  travel  time  is  not  a  matter 
of  merely  accommodating  but  I  think  has  as  it  basis  building  confi- 
dence in  the  system.  They  have  established  rules  which  try  to  accom- 
modate the  principal  witnesses  so  that  they  do  not  have  to  travel  200 
or  300  miles.  Therefore,  they  use  our  courthouses  outside  of  the  metro- 
politan area,  in  this  Senator's  opinion,  for  a  real  good  purpose  in  terms 
of  building  confidence  and  accommodating  people  that  are  subject  to 
the  system. 

My  statement  goes  into  detail  as  to  why  we  think  we  need  an  addi- 
tional judge.  But  I  believe  I  ought  to  let  our  distinguished  judge  tell 
the  chairman  why  he  feels  we  need  it.  He  has  a  detailed  statement,  an 
analysis  of  the  things  I  think  the  committee  would  need. 

]Mr.  Payne.  Mr.  Chairman,  I  gave  the  committee  my  statement ;  but 
I  did  not  give  you  the  matters  which  sustain  the  statement.  I  gave 
Senator  Domenici  copies  of  that.  I  could  reproduce  that.  I  have  ex- 
hibits A  to  Q.  You  have  A  and  B ;  the  others  I  could  reproduce  and 
send  to  you,  if  you  wanted  me  to.  They  are  merely  documents  to  sus- 
tain what  I  have  said  in  my  statement.  In  the  remaining  time  we  have, 
I  will  not  attempt  to  read  them. 

Senator  Domexici.  Mr.  Chairman,  could  I  see  to  it  that  they  are  re- 
produced before  Judge  Payne  leaves;  I  ask  leave  of  the  Chair  to  have 
tliem  submitted  today  ancillary  aird  in  addition  to  his  statement. 

Senator  Metzexbaum.  Without  objection,  the  documents  from 
Judge  Payne  will  be  accepted  along  with  his  entire  written  statement. 

[The  prepared  statement  and  exhibits  of  Chief  Judge  H.  Vearle 
Payne  follow:] 

Mr.  Chairman,  Gentlemen.  I  am  Chief  .Judge  H.  Vearle  Payne  of  the  District 
of  New  Mexico.  I  was  tirst  appointed  a  District  .Judge  on  April  5.  1963,  and  I 
have  been  the  Chief  Judge  of  the  District  since  Janaury  of  1964. 

Let  me  state  at  the  outset  that  I  appreciate  appearing  before  this  Committee 
and  I  stand  ready  to  clarify  or  to  answer  any  questions  which  you  may  have 
concerning  our  need  for  an  additional  iudgeship  for  the  District  of  New  Mexico 
as  recommended  by  our  .Judicial  Council. 

The  State  of  New  Mexico  comprises  but  one  Federal  district  served  by  three 
District  .Judges — Judge  Howard  C.  Bratton,  Judee  Edwin  Ti.  Mechem  and  my- 
self. All  of  us.  including  our  one  full  time  Magistrate  are  in  residence  in  Albu- 
querque. We  currently  have  four  place  of  holding  court — Albuquerque :  Santa 
Fe.  which  is  60  miles  from  Albunuerque :  Tfoswell.  located  202  milfs  from  Al- 
buquerque ;  and  J^as  Cruces,  225  miles  from  Albuquerque.  Although  our  clerk  and 
his  staff  are  located  in  Albuquerque,  we  have  seven  part-time  magistrates  located 
throughout  the  State  and  we  have  probation  staff  located  in  three  locations  be- 
sides AUtuquerque. 

The  State  of  New  Mexico  comprises  121.666  square  miles  and  is  the  .'ith  largest 
State  in  the  union.  The  population  as  of  1977  is  estimated  to  be  1,196.300,  37th 
in  the  Nation,  with  approximately  400.000  residents  per  Federal  jwlge.  I  might 
and  that  altlinugh  the  population  of  the  JTnited  States  increased  .5.6  percent  from 
1970  to  1976.  the  population  of  New  Mexico  increa-sed  14.9  percent  during  the  .same 
period.  Current  indicntions  are  that  our  population  in  New  Mexico  is  continuing 
to  grow  at  a  still  In'gher  rate. 

Tt  is  not  mv  intention  to  bore  you  l)y  recitine  a  larce  number  of  case  .statistics 
as  I  am  sure  that  these  are  already  available  to  you  both  from  the  Administrative 
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Office  of  the  United  Statse  Courts  and  from  your  own  resources.  I  do  want  to 
mention  tliat  the  management  statistics  report  for  Fiscal  Year  1976  published 
by  the  Administrative  Offic«  will  reflect  that  we  had  a  total  of  1,096  case  filings 
and  1,124  case  terminations  during  the  last  Fiscal  Year.  I  should  also  point  out 
that  the  last  judgeship  added  to  our  district  was  in  1970 ;  however,  since  that 
time,  our  total  case  filings  have  increased  over  50  percent  which  is  about  double 
the  national  percentage  increase  for  the  same  period. 

Although  the  mrnagement  statistics  report  reflects  that  we  had  an  average  of 
365  case  actions  pe.  judgeship  during  Fiscal  Year  1976,  I  feel  it  prudent  to  point 
out  to  this  Committ«.e  that  there  are  a  number  of  factors  which  I  believe  should 
be  considered  in  evaluating  our  reiiuest  for  an  additional  judgeship. 

Like  many  other  judges  in  the  Federal  judiciary,  the  Judges  in  the  District 
of  New  Mexico  work  diligently  day  in  and  day  out  with  great  dedication  at 
their  task  of  adjudicating  and  disposing  of  cases.  Their  performance  and  accom- 
plishments are  well  reflected  in  the  average  of  83  trials  completed  per  judge 
during  Fiscal  Year  76.  This,  I  might  add,  placed  New  Mexico  second  in  the  Tenth 
Circuit  and  fifth  in  the  Nation  as  to  the  average  number  of  trials  completed  by 
each  judge.  As  you  know,  the  National  average  was  49  trials  per  judge. 

During  the  same  period,  the  median  time  from  "at  issue-to-trial"  of  civil  cases 
was  three  months,  resulting  in  New  Mexico  being  first  in  the  Circuit  and  second 
in  the  Nation  in  tliis  achievement.  Our  median  time  from  filing  to  disposition  of 
civil  cases  was  six  months,  placing  us  second  in  the  Circuit  and  seventh  above 
all  the  other  District  Courts  in  the  country. 

The  median  time  for  disposition  of  our  crimnal  cases  n  FY  1976  was  2.7 
months.  Because  of  our  concern  for  disposing  of  cases  in  the  shortest  possible 
time,  the  District  of  New  Mexico  was  one  of  the  first  districts  in  the  country  to 
implement  the  permanent  time  limit  requirements  of  the  Speedy  Trial  Act,  and 
I  might  add,  a  full  four  years  ahead  of  schedule. 

As  I  indicated.  New  Mexico's  geographical  area  covers  over  120,000  square 
miles.  Although  the  majority  of  our  cases  are  heard  in  Albuquerque,  we  do  think 
that  periodically  we  must  take  the  Court  to  the  litigants  located  in  the  other 
quadrants  of  the  State.  Since  two  of  our  courthouses  are  located  over  200  miles 
from  Albuquerque  obviously,  there  is  considerable  travel  time  involved  for  the 
Judges  when  they  travel  to  Roswell  or  to  Las  Cruces  to  hold  Court. 

As  to  the  overall  geographical  area,  I  think  it  is  significant  for  me  to  point  out 
that  42  percent  of  the  State's  acreage  is  federally  owned.  This  percentage  does 
not  include  the  large  amounts  of  land  tracts  which  the  Government  has  taken  or 
leased  in  conjunction  with  its  missile  testing  and  its  NASA  and  other  research 
activities. 

Additionally,  within  the  State,  we  have  three  major  Air  Force  bases,  the  White 
Sands  Missile  Range  complex,  the  ERDA  major  facility  at  Albuquerque,  and  of 
course,  the  Los  Alamos  Laboratory  and  its  multi-facet  activities.  I  mention  these 
as  examples  of  some  of  the  Federal  projects  in  the  State  because  as  you  can  well 
imagine  they  do  have  quite  a  significant  impact  on  our  caseloads.  The  land 
condemnation  activity  alone  has  been  extensive. 

Let  me  also  point  out  that,  like  many  other  States,  New  Mexico  has  been  very 
much  concerned  and  involved  in  energy  resource  exploration  and  development. 
In  this  regard,  we  have  in  New  Mexico  the  largest  known  concentration  of 
uranium  deposits  in  the  United  States.  There  is  a  beehive  of  activity  by  various 
conglomerates  attempting  to  develop  this  resource,  as  well  as  other  resources 
such  as  oil,  gas,  coal,  geothermal,  and  solar  possibilities.  We  have  already  been 
faced  with  a  multitude  of  very  complex  cases  in  this  area,  and,  I  am  afraid  to  say, 
this  appears  to  be  but  the  beginning.  Of  particular  importance  is  the  fact  that 
many  of  these  resources  are  located  on  Indian  Lands,  and  a  completely  new  area 
of  complex  civil  Indian  litigation  has  already  risen  as  a  formidable  challenge 
to  our  District. 

It  is  incumbent  upon  me  to  bring  to  the  attention  of  this  Committee  that  we  are 
also  being  faced  with  an  increasing  number  of  Indian  civil  rights  cases.  These 
are  emanating  from  issues  arising  from  new  legislation,  from  Indian  sovereignty 
questions,  and  also  because  we  have  three  major  Indian  reservations  and  some 
twenty  odd  different  Indian  Pueblos  within  tlie  State.  One  significant  issue  which 
continues  to  be  raised  is  the  Indian  claims  of  sovereignty  and  exclusion  from 
State  control. 

Another  example  of  complex  and  prolonged  category  of  litigation  faced  by  the 

Di.strict  of  New  Mexico  is  the  water  rights  ca.se  involving  the  U.S.  Geological 

Survey,  the  Forest  Service,  Bureau  of  Land  Management,  Bureau  of  Indian  Af- 
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fairs,  the  Indinn  Tribes,  the  State  Engineer's  Office,  Spanish  Land  Grants,  and  a 
multitude  of  individual  water  use  claimants. 

Any  discussion  of  projection  of  judge  needs  for  criminal  ca.ses  must  take  into 
consideration  the  drug  problem  faced  by  New  Mexico.  As  you  are  aware.  New 
Mexico  .shares  approximately  200  miles  of  common  border  with  Mexico.  Our  U.S. 
Attorney  has  estimated  that  909c  of  the  heroin  consumed  in  the  United  States  is 
brought  in  through  Mexico.  Estimates  are  that  a  large  portion  of  this  and  other 
drugs  are  brought  into  the  country  through  New  Mexico.  Evidence  of  the  exten- 
sive drug  traffic  through  the  State  is  reflected  by  the  large  number  of  drug  cases 
prosecuted  in  the  District  in  both  the  Federal  and  State  Courts.  In  fact,  drug 
cases  constituted  the  largest  category  of  offense  for  criminal  cases  commenced 
within  our  District  and  within  the  entire  Tenth  Circuit  during  Fiscal  Year  1976. 

With  an  anticipated  augmentation  of  DEA  personnel  and  with  the  greater 
coordination  being  developed  among  the  various  dnig  enforcement  agencies  in  the 
State  and  in  the  adjoining  States,  and  now,  also  hopefully  with  Mexico  itself,  we 
expect  that  drug  arrests  will  shortly  increase  considerably.  New  Mexico  is  ex- 
periencing an  aerial  drug  delivery  service  that  seems  to  rival  that  of  a  sophisti- 
cated modern  airline.  Last  week  alone,  three  small  aircraft  crashed  in  different 
parts  of  the  State.  Each  one  was  carrying  large  amounts  of  marijuana  and  other 
drugs. 

We  do  tr.y  some  illegal  alien  cases.  The  total  number  of  such  cases  does  not  come 
anywhere  near  the  number  which  could  be  prosecuted.  We  have  discussed  this 
matter  with  the  U.S.  Attorney  who  has  advised  that  the  alien  problem  is  one 
which  is  largely  being  ignored  primarily  because  of  assigning  higher  prosecution 
priorities  to  other  types  of  offenses.  He  feels  that,  should  he  receive  increased 
authorization  lor  more  assistants  (he  currently  has  13),  perhaps,  the  alien  prob- 
lem could  be  attacked  more  vigorously  in  the  Couits. 

The  U.S.  Attorney  has  stated  that  it  is  in  the  area  of  white  collar  crime  that  a 
major  effort  is  being  expended  by  his  office.  If  such  efforts  are  fruitful,  we  know 
that  considerable  time  will  be  involved  in  trying  such  cases.  For  example,  I  per- 
sonally spent  six  weeks  last  summer  in  trying  our  former  State  Attorney  General. 
1  was  also  involved  in  a  nine  week  long  trial  involving  bank  fraud  allegations. 
Needless  to  say,  taking  so  much  time  for  a  single  trial  requires  concerted  effort 
in  proper  scheduling  of  judicial  time  in  order  to* keep  the  other  cases  moving. 

It  requires  clo.se  cooperation  and  assistance  from  the  other  Judges  so  that  we 
do  not  run  afoul  of  the  Speedy  Trial  Act  time  requirements.  So  far,  we  have 
been  fortunate  and  have  not  had  to  release  any  criminal  defendants  for  failure  to 
meet  these  time  requirements.  The  pressure,  however,  is  increasing  in  this  area. 
Additional  Judge  power  is  definitely  needed,  not  only  to  assure  compliance  with 
the  Speedy  Trial  Act,  but  also  to  assure  that  we  do  not  let  our  civil  cases  take 
a  back  seat  to  this  new  requirement. 

Let  me  add  at  this  time,  that  in  calendar  year  1976.  we  processed  384  criminal 
defendants.  Of  these,  we  tried  66,  or  17.2  percent ;  197.  or  51.3  percent,  plead 
guilty ;  18,  or  4.77  i>ercent,  were  transferred  out  of  the  District  by  Rule  20,  and 
the  remaining  102  defendants,  or  26.8  percent,  were  dismissed. 

I  should  al.so  like  to  point  out  to  the  Committee  that  in  the  area  of  civil  cases 
we  are  also  experiencing  an  increasing  number  of  Title  VII,  Equal  Employment 
Opportunity  cases.  Although  some  of  these  trials  are  disposed  of  in  two  to  three 
days,  some  of  them  are  of  prolonged  duration.  Judge  Mechem  is  currently  into  the 
fifth  week  of  a  class  action  case  where  old  age  discrimination  is  being  alleged. 
The.se  types  of  cases  as  well  as  Social  Security  cases  are  definitely  on  the  rise. 

The  District  of  New  Mexico  also  has  its  share  of  inmate  petition  ca.ses  since 
we  have  a  state  penitentiary  which  has  almost  doubled  in  inmate  population 
during  the  last  two  to  three  years.  This  fact  is  reflected  in  the  104  state  habeas 
corpus  filings  during  FY  76  which  represented  a  147  percent  increase  over  the 
42  sucli  filings  in  FY  75.  Fortunately,  we  make  full  use  of  our  :\Lagistrate  with 
inmate  petitions  so  that  we  use  only  a  minimum  of  actual  Judge  time  in  such 
cases. 

The  District  has  made,  we  think,  highly  efficient  use  of  its  supporting  stnff. 
For  example,  our  full  time  Magistrate  now  assists  our  Judges  with  such  matters 
as: 

1.  Supervising  all  inmate  habeas  corpus  and  civil  rights  actions,  and  where  ap- 
propriate, conducting  pretrial  conferences  and  prei)ar=-^g  legal  memoranda  in 
connection  witli  the  disposition  of  tlie  actions  l)y  the  District  Court. 

2.  Appointing  counsel  for  indigent  criminal  defendants. 


147 

3.  Conducting  all  post  indictment  arraignments  and  taking  of  not-guilty  pleas. 

4.  Conducting  calendar  calls  of  the  criminal  docket  in  the  absence  or  at  the 
request  of  the  District  Judges. 

5.  Hearing  of  motions  for  review  of  conditions  of  release  under  the  Bail  Re- 
form Act. 

6.  Conducting  preliminary  hearings  in  probation  revocation  proceedings. 

7.  Conducting  preliminary  hearings  in  felony  cases. 

8.  Conducting  removal  hearings. 

9.  Issuing  search  warrants  under  Rule  41. 

10.  Conducting  hearings  under  18  USC  3184  on  demand  for  extradition  by 
foreign  governments. 

11.  Supervising  discovery  in  civil  cases,  including  hearing  and  submitting 
recommendations  for  disposition  of  discovery  motions. 

12.  On  designation  in  specific  civil  cases,  hearing  and  recommending  disposi- 
tions in  non-dispositive  motions  and  conducting  final  pretrial  conferences. 

I  might  add  that  we  do  not  hesitate  to  ask  for  assistance  of  visiting  Judges 
whenever  there  is  a  need  and  opportunity.  Chief  Judge  Winner  from  Colorado 
assisted  us  for  five  days  last  summer,  Senior  Judge  Christensen  from  Utah  is 
scheduled  to  come  to  our  District  for  three  weeks  next  month  and  Senior  Judge 
Palmieri  from  New  York  usually  comes  out  every  fall.  By  the  same  token,  in 
1976.  Judge  Bratton  went  to  Denver  for  two  days  and  to  Tulsa  for  three  days. 
I  spent  one  week  in  "Wyoming  on  a  tax  case. 

Let  my  conclude  by  saying  that  our  terminations  of  375  cases  per  Judge  during 
Fiscal  Year  1976  did  exceed  the  national  average  of  371  per  Judge.  Likewise, 
I  would  like  to  add  that  our  bench  times  for  all  three  Judges  for  Fiscal  Year 
76  was  345  days  or  an  average  of  115  days  per  Judge.  These  are  trial  bench 
days  only  and  5o  not  include  the  average  of  13  court  days  for  non-trial  matters 
such  as  arraignments,  hearings,  sentencings,  etc. 

I  might  add  that  there  were  only  four  other  Districts  in  the  country  during 
Fiscal  Year  1976  which  had  a  higher  percentage  of  civil  cases  tried  than  New 
Mexico.  Of  the  749  civil  cases  terminated  in  FY  76,  we  actually  tried  17.5  percent. 

I  liave  discussed  a  number  of  unusual  situations,  problems,  and  achievements 
by  oiir  District.  I  hope  I  did  not  leave  you  with  the  impression  that  we  are  a 
"super"  district  and  that  we  have  all  the  answers. 

I  do  admit  that  we  do  work  hard  and  apparently  our  results  and  accomplish- 
ments have  come  to  someone's  attention  as  last  year  we  were  selected  for  special 
study  by  the  Federal  Judicial  Center  because  our  statistical  performance  was 
classified  as  outstanding  compared  to  other  Districts.  Dr.  Steve  Flanders  and  his 
team  from  the  Federal  Judicial  Center  spent  almost  two  weeks  with  us  trying  to 
determine  what  procedures  and  techniques  we  were  using  with  such  good  results 
in  order  that  they  might  be  passed  on  to  other  Districts  not  doing  as  well.  I  have 
not  seen  the  completed  report  on  the  survey ;  however,  I  might  suggest  that  the 
Committee  receive  a  copy  for  a  closer  review  of  our  operation. 

Let  me  conclude  by  saying  that  three  Judges  in  my  District  try  to  give  to  each 
case,  whether  civil  or  criminal,  the  quality  of  attention  it  deserves.  We  try  to  do 
this  as  efficiently  as  possible ;  however,  it  stands  to  reason  that  if  our  caseloads 
continue  to  rise  as  they  have,  then  I  am  fearful  that  the  quality  of  attention  on 
such  cases  may  suffer.  I  am  certain  that  this  Committee,  nor  does  our  District, 
care  to  see  this  happen. 

We  are  in  need  of  another  judgeship  to  continue  to  provide  the  proper  quality 
of  judicial  attention  to  each  case  coming  before  our  Court. 

Gentlemen,  this  concludes  my  presentation  and  I  now  stand  ready  to  answer 
any  questions  which  you  may  have. 

New  Mexico,  fiscal  year  1976  (Ending  June 30, 1976) 

Number  of  judges 3    Per  judge  criteria  : 

Full-time   magistrates 1  Filings   365 

==  Terminations   375 

Civil    filings 781  Trials 83 

Criminal  filings 315  ■ 

Trial  days 115 

Total   filings 1.096  Court  days 13 

Total  terminations 1.124  

Settlements    (percent) 82.5  Total  bench  time  (days) __       128 


148 


in  (^*  p^*  irJ  «cr  r^  od  r<^  03 1— »'  00  c*i  ^  o  in  cNj  psj  in^ 

1 7++++ I +++ I  I  %  +++++ 


^^cororo       ro  m  m  u3  c\j  cj  ^r       i-h 


CT>m^ocsior-*<=>t£»CMr*.tDc>Jr^cNjtDo^Hr^ 

o  ^  oo  od  LT)  o  -il*^'  '^o^csJr«^in^corocNjp»^   T 

^^^    I  '-•^  n^  I   4_rr>m_j_   i  ^^^^^    1 


o^pOr^-Or-.cof^'-fOooo^tnoocftmto^ 
^  ^  csi  CO  CO      CO  uj  ^  00  »— "  fo  CNJ  r^  <— <  ^H 


CT>  ^  to        O  .-H  CO  •!»■  Cft  o  ^  *^  00  CD  CO  ^  •-<  ^  to 

foto^'^ocsjp^ooffjcoodirir^^coodcvjo^csj 

".+X   7!£i7  I  1  +  17  17+"'"' 


+'^+     1  +  '  I 


++ 


r^cNjrocni3csi'a-^^coooof^'*^ooir)roir)m 

ID  LO  fO  CO  CNJ  ^^  CO  CO  CO  p^  ^4  CM  CM  O)  >^  i-H 


< 
I- 

OS 

< 

UJ 

>- 

_J 

< 
o 


OlDtOCMOOOOtOOO^OO^f*^*— 'CMOCO 
CM*(T>U^coCMCMr^CT)I^CM     I'tOCNJ^a-r^OOCOO 

^  ,-« f-H  cr)  to  tr>  to    I     I  '        ■-         -  -- 


CM    I   t"CM  «3-r 

++++  + 


irJCSi00CT>rO0000000000OC\(pN.^Oo«— 'ifjirt 
to  CD  f^  «:J- 'S' »— I  m  1— I  CSJ  to  •— '  CO  CO         -H  »-< 


o 
o 


oOcNjr^cj^r^c^tooc-HOOiOLmrj^HirjfN^cMco 
>— •cDCOp^^a-cdcD'— 'odr-Ico^od^'cDirJLOCTleNi 

I  1+77  17  I  1  1+^^+77127+ 


o 

I- 
o 


.a 
E 


^cn^^tD^^r^co^i^r^oocDfOtij^inoicooo^ 

to  IT)  ^  CO  c*^  •— '  ^ '"' •— *  t^  •— '  CO  CM        »— 1 1— I 


— 

a 


O 


O 
o 


J3 


^OJ^Dtootocoi^cotooo^^oor^^oOf-itoinco 

^Lf50{rt'r^lD»^tDCO^CD^I^— *od^cc    t'    i' 

^-Hj-_l    _l L-hCOcMCM-^"*  IDfO     I    rt     I       I      I 

++^''"^^++++++  I  +^  I  ^ 


t^^C)io^occotDo^f^ir>o^r^oocoocMCT>^ 

COOOOOooom3o*'^^C\JCM^CMfMOO«-COr^tf> 

r^  to  **  CO  CO  f-*  ^  LO  ^j- 00 -^  CO  CM      *— — • 


o 

I— 
o 


I — r^  O  ^  U-)  ^o '^  00  to        *M  0>CM        CM  *«• 

<T>'j3r^^j-r--intocOLr)coooco  oco      ooo 

IT)  cJ '^  00*  to  •^  «:   1'^   I'^to"  oi-ooo'^Lnr^uS 
J-— -t--H    I  CO    I     !  _i_  I     I  — or~    I  coCM_i     I 


Or«*co^oomo^f*»i^o^'-'^o^'*'— '"^coir) 
ooirso^^tDp-^r^c7>r^csj.-<^3-LnT3-<— >p**c\jCT>^ 
r^  r^ iTj CO  CO •"•  "<*•  m  ^3- 00 •— <  *«*.— •       !—»•-< 


0) 

two. 


QO 


*2  *" 


(rt  a>  o  '=>-.^ 


00 


__    (UT3    TO 

T-i  ^  Q. "  V)  c  'ri 

"O  ;^    O   Q.*-<   O    (J    O  .3,  •" 

■■=EEE£-?^-^  =  =EES-'" 
._'«-  1-  i_  Qj  ro  TO  nj  ,:r ._  ■»- '»-  o 

OCJOOQOSOQOQtJOOCJI— 


■4~>-S;-= 


c  .:z, o  TO 

'.^  _  TO  o  4_, 


§^2 

M    TO 

D    TO  ■_ 


149 


JUDGE  BENCH-DAYS 


July    Aug.  Sept.     Oct.    Nov.    Dec.     Jan.     Feb.    Mar.    Apr.     May    June 


Total 


Judge  Payne 3 

Judge  Bratton 18 

Judge  Mechem 17 

Total 38 


10 

15 

16 

13 

12 

12 

18 

16 

8 

15 

15 

153 

10 

15 

13 

11 

12 

15 

11 

3 

16 

15 

7 

146 

11 

13 

11 

8 

11 

7 

13 

6 

4 

10 

9 

120 

31   43   40   32   35   34   42   25   28   40   31 


419 


Note:  The  above  are  actual  judge  bench-days.  The  administrative  office  considers  5  hr  or  more  per  day  as  1  judge  bench- 
day.  Consequently,  the  total  bench-days  reported  to  the  Judiciary  Committee  total  345  days  or  an  average  of  115  days 
per  judge. 

NONTRIAL  BENCH-DAYS— FISCAL  YEAR  1976 

[Arraignments,  motions,  and  sentencing  in  criminal  cases;  motions  in  civil  cases;  and  naturalization! 


July    Aug.  Sept.     Oct.    Nov.    Dec.     Jan.     Feb.    Mar.    Apr.    May   June 


Total 


Judge  Payne 4 

Judge  Bratton 16 

Judge  Mechem 4 

Total 24 


4 

3 

3 

0 

6 

13 

12 

11 

6 

6 

4 

72 

8 

4 

7 

4 

6 

5 

5 

7 

9 

8 

6 

85 

8 

11 

12 

14 

14 

8 

8 

4 

9 

5 

4 

101 

20   18   22   18   26   26   25   22   24   19 


14 


258 


Note:  The  above  are  actual  nontrial  bench-days,  whether  10  minutes  or  5  hours.  The  administrative  office  has  added  all 
actual  time  in  such  nontrial  bench-days  and  same  totals  39  nontrial  bench-days  or  an  average  of  13  nontrial  bench-days  per 
judge. 


United)  States  District  Court 
District  of  New  Mexico 


NUMBER    OF    DIVERSITY    CITIZENSHIP    CASES 

FiUngs  for  fiscal  year  1976,  281 

United  States  District  Court, 

District  of  New  Mexico, 

Office  of  the  Clerk, 
Albuquerque,  N.  Mex.,  April  9, 1976. 
To  :  The  Honorable  H.  Vearle  Payne 
The  Honorable  Howard  Bratton 
The  Honorable  E.  L.  Mechem 
Re  :  Number  and  location  of  jury  trials  for  last  twelve  months 

The  following  is  a  breakdown  of  the  number,  percentage  and  location  of  jury 
trials  in  this  District  for  the  period  April  1,  1975,  through  March  31,  1976 : 
Total  jury  trials  in  district,  267  (Criminal,  134),  (Civil,  133). 
Total  jury  trials  in  Albuquerque,  234  (87.6  percent),  (Criminal,  126),  (Civil, 
108). 

Total  jury  trials  in  Santa  Fe,  2  (0.7  percent),  (Criminal,  0)   (Civil,  2). 

Total  jury  trials  in  Las  Cruces  :  21  (7.8  percent),   (Criminal,  13),   (Civil,  8). 

Total  jury  trials  in  Roswell,  10  (3.7  percent),  (Criminal,  0),  (Civil,  10). 

Jesse  Casaus. 

COURTROOM  UTILIZATION 


Albu- 

quer- 

que 

con- 

Las 

Santa 

ference 

Cruces 

Roswell 

Fe 

room 

Las 

other 

other 

Santa 

other 

or 

Cruces 

than 

Rosw/ell 

than 

Fe 

than 

Court- 

grand 

court- 

court- 

court- 

court- 

court- 

court- 

room 

jury 

1976  (calendar) 

room 

room 

room 

room 

room 

room 

west 

room 

Tola! 

Payne 

0 

0 

0  . 

0 

Bratton 

24 

2 

10  . 

36 

Mechem 

7 

12 

10  . 

29 

Other  judges  visiting  Vaught  st.  ct. 

land  com.  st.  eng 

21 

1 

9 

20  . 

51 

Admin,  judges 

2 

20 

7 

9 

30 

68 

4 

140 

Total  usage  to  date 

54 

21 

23 

7 

49 

30 

68 

4 

256 
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U.S.  DISTRICT  COURT,  DISTRICT  OF  NEW  MEXICO,  1977  SCHEDULE  FOR  GRAND  JURY,  ARRAIGNMENTS, 

CRIMINAL  TRIALS 


Grand 

Trial  set 

jury 

trial  calendar    Criminal 

Habeas 

Convening 

report  to 

Magistrate 

week    trial 

corpus 

NARA 

Grand  jury  No. 

date 

judge 

arraignment 

beginning    judge 

judge 

judge 

1st  quarter  (January  through 
March  1977): 
76-3 

Jan. 

3  1977 

Bratton.. 

Jan.     6  1977 

Feb.  14  1977    Bratton.. 

.  Mechem.. 

Payne. 

Jan.    13  1977  . 

do do 

.._.do 

Do. 

Jan.   20  1977 

do do 

....do 

Do. 

Jan.   27  1977 

do do 

....do 

Do. 

76-1 

Feb. 

1  1977 

__.do 

Feb.     3  1977 

Mar.  14  1977  __.do 

._..do 

Do. 

Feb.   10  1977 

do do 

....do 

Do. 

Feb.  17  1977 

do do 

.-..do 

Do. 

Feb.  24  1977 

do do 

....do 

Do. 

76-3 

Feb. 

28  1977 

Mechem.. 

Mar.    3  1977 

Apr.     4  1977  ...do 

...-do 

Do. 

Mar.  10  1977 

do do 

....do 

Do. 

Mar.  17  1977 

do do 

-...do 

Do. 

Mar.  24  1977 

do do 

.-.do 

Do. 

77-1 

Mar. 

28  1977 

...do 

Mar.  31  1977 

May     2  1977  ...do 

....do 

Do. 

2d  quarter  (April  through 

June  1977): 

Apr.     7  1977 

do Mechem. 

.  Payne 

Bratton. 

Apr.   14  1977 

do do 

--.do 

Do. 

Apr.  21  1977 

do do 

-...do 

Dn. 

76-3 

Apr. 

25  1977 

...do 

Apr.  28  197*^ 

June    6  1977  ...do.... 

....do 

Do. 

May     5  1977 

do do 

.-.-do 

Do. 

May   12  1977 

do do 

-...do 

Do. 

May   19  1977 

do do 

...-do 

Do. 

May  26  1977 

do do 

--.do 

Do. 

77-1 

June 

1  1977 

Payne 

,  June    2  1977 

July   11  1977  ...do 

.-.do 

Do. 

June    9  1977 

do do 

.-..do 

Do. 

June  16  1977 

do do 

-.-do 

Do. 

June  23  1977 

do do 

....do 

Do. 

June  30  1977 

. do do 

.—do 

Do. 

3d  quarter  (July  through 

September  1977): 

76-3 

July 

5, 1977 

.  July     7, 1977 

Aug.  15,1977    Payne.. 

.  Bratton.. 

Mechem. 

July   14,1977 

do do 

--.do 

Do. 

July   21,1977 

do do 

.-.do 

Do. 

July   28,1977 

do do 

-...do 

Do. 

77-1 

Aug. 

1, 1977 

.  Aug.    4,1977 

Sept.  12, 1S77  __.do...- 

....do 

Do. 

Aug.  11,  1977 

do do 

...-do 

Do. 

Aug.  18, 1977 

do do 

.-.do 

Do. 

Aug.  25,  1977 

do do 

.-.do 

Do. 

76-3 

Sept. 

6,1977 

Bratton. 

.  Sept.    1,  1977 

do do 

....do 

Do. 

Sept.    8,1977 

Oct.    17,1977  ...do.... 

-...do 

Do. 

Sept.  15, 1977 

do do 

...-do 

Do. 

Sept.  22, 1977 

do do 

..-do 

Do. 

SepL  29, 1977 

do do 

.-.do 

Do. 

4th  quarter  (October  througt 

1 

December  1977): 

77-1 .. 

Oct. 

3,  1977 

__.do 

.  Oct.     6,  1977 

Nov.  14,  1977     Bratton. 

.  Mechem. 

Payne. 

Oct.    13,1977 

do do 

....do 

Do. 

OcL    20,1977 

do do 

-...do 

Do. 

Oct.   27,1977 

do do 

....do 

Do. 

76-3 

Nov. 

1, 1977 

.  Nov.    3,1977 

Dec.  12,1977  __.do.... 

..-.do 

Do. 

Nov.  10,1977 

do do 

do 

Do. 

Nov.  17,  1977 

do do 

do 

Do. 

Nov.  23, 1977 

do do 

do 

Do. 

77-1 

.  Nov. 

28, 1977 

Mecham. 

.  Dec.     1,  1977 

Jan.     3,1978  ...do.... 

do 

Do. 

Dec.     8,1977 

do do 

-...do 

Do. 

Dec.   15,1977 

do do 

.....do 

Do. 

Dec.  22,1977 

do do 

.....do 

Do. 

76-3 

.  Dec. 

12, 1977 

...do.... 

.  Dec.  29, 1977 

Feb.     6,1978  ...do... 

do 

Do. 
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TABLE  10.— INDIAN  POPULATION  RESIDING  ON  RESERVATIONS,  NEW  MEXICO,  1970 


County  locations 


Population 

Land  area 

1970 

(acres) 

19, 135 

1,  884,  824 

1,800 

243,  752 

385 

28, 139 

1,816 

210,948 

!,183 

88,  387 

2, 427 

417,453 

140 

19,  075 

90 

14,  947 

52 

11,  599 

190 

22,  885 

1,187 

48,  930 

240 

26, 192 

611 

12,234 

308 

42,  085 

595 

45,  748 

1,717 

69,  260 

1,049 

47,  341 

.      195 

16,813 

411 

111,789 

4,739 

407,  247 

2,835 

1,  202,  558 

1,352 

742,  303 

1,483 

460,  255 

20,  781 

4,818,941 

633 

243,752 

680 

76,813 

18,  447 

4,  351,  380 

1,021 

146,  996 

Pueblo  groups 

Acoma 

Cochiti 

Isleta 

Jemez 

Laguna 

Nambe 

Picuris 

Pojoaque 

Sandia 

San  Felipe 

San  lldefonso 

San  Juan 

Santa  Ana 

Santa  Clara 

Santo  Domingo.. 

Taos 

Tesuque 

Zia 

Zuni 

Apache  groups -. 

Jicanlla 

IVIescalero 

Navajo  groups 

Alamo 

Canoncito 

Main  reservation. 
Ramah 


Valencia 

Sandoval 

Bernalillo,  Torrance,  and  Valencia.. 

Sandoval 

Bernalillo,  Sandoval,  and  Valencia.. 

Santa  Fe 

Taos 

Santa  Fe 

Bernalillo  and  Sandoval 

Sandoval 

Santa  Fe  and  Sandoval 

Rio  Arriba 

Sandoval 

Rio  Arriba,  Sandoval,  and  Santa  Fe. 

Sandoval  and  Santa  Fe 

Taos 

Santa  Fe 

Sandoval 

McKinley  and  Valencia 


Rio  Arriba  and  Sandoval. 
Otero 


Socorro 

Bernalillo,  Sandoval,  and  Valencia. 

San  Juan  and  iVIcKinley 

IVIcKinley  ana  Valencia 


Source:  Land  areas:  U.S.  Bureau  of  Indian  Affairs.  Population:  U.S.  Bureau  of  the  Census,  1970  Census  of  Population 
1st  count  summary  tapes. 

TABLE  l.-LAND  OWNERSHIP,  BY  COUNTY,  NEW  MEXICO,  1966-67 


Area 


Inland 
Acres     water ' 


Land 


Status 


Federal 


Indian 


Private 
State       and  other 


State 77,866,240    147,187    77,719,053    26,735,431    7,348,563    9,413,017    34,369,229 


Bernalillo 

Catron 4, 

Chaves 3, 

Colfax... 2, 

Curry 

De  Baca 1, 

Dona  Ana.. 2, 


Eddy. 

Grant 

Guadalupe. 
Harding. 


2, 
2, 
1, 
1, 

Hidalgo 2, 

Lea 2, 

Lincoln 3, 

Los  Alamos 

l-una....... 1, 

IVIcKinley 3, 

Mora..  1, 

Otero 4, 

Quay 1, 

Rio  Arriba 3, 

Roosevelt 1, 

Sandoval 2, 

San  Juan 3, 

San  Miguel 3, 

Santa  Fe.. i, 

Sierra 2, 

Socorro 4, 

Taos 1, 

Torrance 2, 

Union 2, 

Valencia 3, 


748, 160 
414,720 
900,  800 
413,440 
898,  560 
514,  240 
434,  560 
675,  200 
540,  800 
919, 360 
368,  320 
206,  080 
812, 160 
109,  760 
69, 120 
892,  480 
495,  040 
244, 160 
248,  320 
845, 120 
765, 120 
572, 480 
378,  880 
530,  240 
050,  880 
221,760 
700, 160 
240,  646 
444,  480 
147,200 
442, 880 
621, 120 


405 
1,128 
7,176 

100 
3,335 

'"7,"  494" 

488 

1,225 

40 

12,  608 

2,670 

173 


3,650 
1,231 

'"4,"675' 
16,  496 


3,243 

1,240 

8,939 

11,977 

207 

39,  477 

10,521 

440 

6,020 

380 

1,848 


748, 160 
4,414,314 
3,899,672 
2,  403,  264 

898,  460 
1,510,905 
2,  434,  560 
2,  667,  706 
2,  540,  312 
l,9i8, 135 

1,  368,  280 

2,  193,  472 

2,  809,  490 
3, 109,  587 

69, 120 
1,  892,  480 
3,491,390 
1,242,929 
4,  248,  320 
1,840,445 

3,  748,  624 

1,  569,  237 

2,  377,  640 
3,521,301 

3,  038,  903 
1,221,553 
2,  660,  683 
4,230,119 
1,444,040 
2,141,180 
2,  442,  500 
3,619,272 


154,  590 

2,799,004 

1,255.500 

15,740 

3,862 

90,848  . 

1,821,515 

1,  648,  553 

1,  270,  877 
120,  053 

70,  506 
882, 679 
466,  952 
1, 103,  482 
64,  448 
786, 150 
564,  580 
107,  642 

2,  886,  626 

14,535 

1,  953,  173 

38,517 

987,  297 

1,  039,  281 

394,215 

336, 157 

1,830,310 

2,318,458 

733,  325 

207,  787 

58,  725 

700,  034 


222,  527 


24,  000 

"ii,"6oo" 


32,  201 
533,  037 
703,  706 
278, 189 

60,  667 
243,  570 
286,  910 
477,  730 
367,  685 
177,810 
344,  981 
354,431 
873,  748 
300,  841 


2, 158,  410 

'""466,'255" 

"'646,"932" 

■"'650,'380' 
2,110,692 

""79,"548' 

"""55^680" 
62,  288 
16,  300 

""'849,"55i' 


534,  951 
183,  974 

81,638 
449,  908 
237,714 
108,  530 
211,140 

80, 192 
168, 416 
173,  808 

85,  857 
361,  195 
609,547 

97,  144 
299,  805 
441,946 
251,746 


338,  842 

1,082,679 

1,931,594 

2,119,511 

834,031 

1,179,822 

326,135 

548,  907 

878,238 

1,621,497 

952,  833 

957,  970 

1,471,460 

1,705,437 

4,672 

571,379 

588,  076 

1,  054,  880 

451,  531 

1,592,871 

1,056,485 

1,322,823 

661,011 

211,851 

2,482,857 

720, 198 

508,  655 

1,255,955 

551,723 

1,623,308 

1,  942,  209 

1,  819,  789 


'  Inland  wrater  areas  are  included  in  ownerships. 


152 

TABLE  2.— LAND  OWNERSHIP,  NEW  MEXICO,  1967  AND  1974 

1967  1974 

Acreage  Percent  of  total  Acreage    Percent  of  total 

Total  ownership 77,866,240  100  77,866,240  100 

Federal 26,735,431  34  25,704,347  33 

Indian 7,348,563  9  7,323,023  9 

State 9,413,017  12  9,386,045  12 

Private  and  other 34,369,229  44  35,452,825  46 

Source:  New  Mexico  State  Department  of  Forestry,  U.S.  Bureau  of  Reclamation  and  New  Mexico  Interstate  Stream  Com- 
mission, preliminary  draft,  situation  assessment  report. 
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Subject  :  Duties  of  Robert  W.  McCoy,  Full  Time  U.S.  IVIagistrate 

1,  Apiwinted  April  1,  1971. 

2.  Duties  are  as  follows  : 

(a)   Conduct  of  the  trials  of  minor  offenses,  including  petty  offenses. 

(6)  .Joint  supervision  with  the  Clerk  of  the  Central  Violations  Bureau. 

(c)  General  .supervision  of  all  inmate  habeas  corpus  and  civil  rights  actions, 
and  where  appropriate,  conducting  pre-trial  conferences  and  preparation  of  legal 
memoranda  in  connection  with  the  disposition  of  the  actions  by  the  District 
Court. 

{(1)  Conduct  of  calendar  calls  of  the  criminal  docket  in  the  absence  of  the 
District  .Judge. 

(e)   Conduct  of  pre-indictment  initial  presentments. 

(/)   Appointing  counsel  for  indigent  criminal  defendants. 

(g)  Conduct  of  all  post-indictment  arraignments  and  the  taking  of  not-guilty 
pleas. 

(h)  Operation  of  a  state  wide  U.S.  Magistrate's  telephone  reporting  .system 
involving  all  initial  appearances  in  felony  ca.ses  for  the  purpose  of  informing  the 
offices  of  the  U.S.  Attorney,  U.S.  Marshal,  and  the  Clerk  of  Court  of  essential 
information  for  compliance  with  the  Speedy  Trial  Act. 

(i)  Hearing  of  motions  for  review  of  conditions  of  i-elease  under  the  Bail  Re- 
form Act. 

ij)  Consultations  with  Probation  Officers  in  connection  with  their  assigned 
duties  in  connection  with  pre-trial  detention  investigations  and  reports. 

(k)   Review  of  inmate  correspondence  witli  the  Court. 

(I)   Conduct  of  preliminary  hearings  in  probation  revocation  proceedings. 

(m)   Conduct  of  preliminary  hearings  in  felony  cases. 

(n)   Conduct  of  removal  hearings. 

(o)  Issuance  of  search  warrants  under  Rule  41. 

(/))  Conduct  of  hearings  under  18  USC  3184  on  demand  for  extradition  by 
foreign  governments. 

(q)  Assisting  the  Clerk  in  formulation  and  maintenance  of  local  rules. 

(r)  Supervision  of  discovery  in  all  civil  cases  assigned  to  two  District  .Judges, 
including  hearing  and  submitting  recommendations  for  disposition  of  discovery 
motions. 

(s)  On  designation  in  specific  civil  cases,  hearing  and  recommending  disposi- 
tion in  non-dispositive  motions. 

(t)  On  designation  in  specific  civil  cases,  conducting  final  pre-trial  con- 
ferences. 

(m)  On  designation  in  specific  civil  cases,  conducting  w  camera  review  of  pur- 
ported privileged  documents  for  review  and  recommendation  to  the  trial  court. 

(v)  Calendar  control  and  i-ecommending  disposition  in  non-dispositive  civil 
matters  in  cases  assigned  to  visiting  Judges. 

(w)  Review  the  record  in  final  determinations  of  administrative  proceedings 
and  recommends  disposition  to  the  Court. 

Re :  Duties  of  Hon.  David  R.  Gallagher,  part-time  U.S.  magistrate 

1.  David  R.  Gallagher  was  originally  hired  as  a  part-time  Magistrate  on 
July  3,  1972,  at  .$527  per  year. 

2.  On  October  1,  1976,  the  Judicial  Conference  of  the  United  States  approved 
his  .salary  increase  to  $11,614  per  year. 

3.  His  duties  currently  include : 

A.  Receives  and  reviews  all  inmate  habeas  corpus  cases  and  Section  2255 
cases  and  allows  forma  pauperis  filing,  if  applicable. 

B.  Reviews  all  inmate  habeas  corpus  cases  and  Section  2255  cases  and  deter- 
mines whether  service  should  be  made  statutorily   or  be  made  by  mail. 

C.  Reviews  all  inmate  habeas  corpus  cases  and  Section  2255  cases  and 
appoints  attorney,  if  necessary,  or  determines  whether  "or  not  the  case  should 
be  dismissed  summarily. 

D.  Prepares  Findings  of  Fact  and  Conchisions  of  Law. 

E.  Conducts  j)ro-trial  hearings  in  inmate  habeas  corpus  cases  and  Section 
2255  cases  where  appropriate. 

F.  Prepares  Memorandiun  Opinions  and  Orders  for  the  District  Judge. 

G.  Review  of  inmate  correspondence  with  the  Court. 
H.  Conducts  evidentiary  hearings. 

I.  Conducts  trials  of  petty  offenses. 
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J.  Schedules  and  notifies  various  agencies  regarding  settings  in  petty  offense 
matters. 

K.  Bacii-up  for  the  full-time  United  States  Magistrate. 

Senator  Domenici.  ]Mr.  Chairman,  I  would  very  much  like  to 
introduce  to  the  committee  the  distinguished  judge  from  New  Mex- 
ico. I  ask  that  he  discuss  with  the  Chair  his  reasoning  for  being 
here  asking  for  an  additional  judge. 

I  am  pleased  to  present  our  chief  judge,  Judge  Payne. 

Mr.  Payne.  Thank  you,  Senator. 

TESTIMONY  OF  H.  VEARLE  PAYNE,  CHIEF  U.S.  DISTRICT  JUDGE, 

DISTRICT  OF  NEW  MEXICO 

Mr.  Payne.  Thank  you,  Mr.  Chairman. 

I  will  not  read  my  pi'epared  statement,  but  there  are  two  or  three 
things  that  might  be  of  interest  to  the  committee.  One  is  the  size  of 
our  State  and  the  places  of  holding  court.  Our  courthouse  in  Las 
Cruces  is  225  miles  from  our  headquarters  in  Albuquerque.  Our 
courthouse  in  Roswell  is  202  miles.  The  one  in  Santa  Fe  is  not  so 
far;  it  is  only  60  miles. 

What  we  have  tried  to  do  is  to  make  our  court  a  Federal  court 
and  not  an  Albuquerque  court.  That  is  the  reason  for  going  out  to 
these  other  places. 

For  example,  many  of  their  physicians  and  so  on  in  Las  Cruces  are 
residents  of  El  Paso.  It  would  be  a  real  hardship  to  ask  them  or 
make  them  come  to  Santa  Fe.  It  might  be  very  expensive  if  not 
impossible. 

Some  of  the  other  things  that  I  ought  to  mention  include  the  fact 
that  New  INIexico  is  the  greatest  producer  of  uranium  of  any  State 
in  the  LTnion.  We  are  just  in  the  inception  of  that.  Out  of  it  is  going 
to  come  a  great  many  trials.  We  have  a  uranium  belt  that  runs  for 
some  distance. 

Also,  we  border  Mexico  for  many  miles.  Much  of  the  dope  and 
illicit  traffic  coming  into  the  United  States  comes  through  New  Mex- 
ico. Just  last  week,  three  separate  planes  went  down  which  were 
loaded  with  marihuana.  That  is  just  an  example  of  the  situation  we 
have  which  relates  to  narcotics. 

Also,  we  have  two  Indian  tribes,  the  Navajos  and  the  Apaches, 
in  addition  to  20  Pueblo  reservations.  All  of  those  things  cause  much 
litigation. 

There  are  other  things  that  I  might  mention  to  you.  Our  statistics 
do  not  really  show  or  do  not  meet  all  of  your  tests.  I  think  I  have 
attached  a  copy  of  our  statistics  to  my  report.  It  will  show  that  our 
filings  per  judge  were  365.  Our  terminations  were  375.  But  our  trials 
per  judge  were  83.  Our  trial  days  were  115;  court  days,  13. 

So  you  can  see  that  we  really  have  been  busy  and  have  been  engaged 
in  trials. 

Some  of  the  other  things  are  new  such  as  title  VII  discrimination 
cases.  Judge  Mechem  is  finishing  a  case  which  took  5  weeks  to  try. 

In  talking  with  the  U.S.  attorney,  I  learn  that  they  have  made  a 
great  effort  to  attack  white  collar  crime.  For  instance,  I  spent  some- 
thing over  5  weeks  trying  one  case,  and  something  over  7  weeks  trying 
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anothor.  They  were  not  nm-of-the-mill  cases.  Those  are  the  kinds  of 
things  that  upset  our  docket. 

I  will  not  attejnpt  to  give  yon  all  the  details,  but  I  appreciate  the 
opportunity  to  appear  here.  I  want  to  tell  you  that  we  really  do  need 
another  judge  down  there  regardless  of  what  you  might  think  of  our 
statistics. 

I  stand  ready  to  answer  any  questions  that  you  might  have. 

I  might  say  in  passing  that  I  have  two  exhibits  about  the  duties 
that  we  have  assigned  to  the  magistrates.  We  have  a  full-time  magis- 
trate. Effective  October  1,  we  got  the  administrative  committee  to 
make  another  gentleman  a  half-time  magistrate.  I  guess  you  would 
call  it.  He  takes  care  of  all  of  our  prisoner  filings  and  2255's  and  so 
on.  "We  are  using  those  to  the  ultimate. 

Senator  Metzexbaum  (acting  chairman).  Judge,  if  your  opinions 
are  as  clear  and  as  succinct  as  your  written  statement  is,  then  I  would 
like  to  read  your  opinions.  I  have  just  had  a  moment  to  peruse  through 
it.  You  certainly  summarize  your  case  very  well  in  terms  very  easy 
to  comprehend.  I  would  like  to  congratulate  you. 

]\Ir.  Payne.  Thank  you.  I  will  get  Senator  Domenici  to  photostat 
these  exhibits  which  sustain  that. 

Senator  Metzenbaum.  I  like  the  fact  that  you  have  already  im- 
plemented the  full  terms  of  the  time  limit  requirements  of  the  Speedy 
Trial  Act. 

Mr.  Payne.  Yes;  we  are  2  years  ahead  on  that,  sir. 

Senator  Metzenbaum.  Excellent. 

I  would  also  say  that  I  would  gather  that  the  breadth  of  the  cases 
that  come  before  you  has  probably  as  wide  and  varied  a  scope  as 
almost  any  other  district  in  the  country.  You  have  Indian  matters. 
You  have  criminal  matters  with  the  State  attornev  general  being 
tried.  You  have  various  other  civil  rights  matters  which  include 
equal  employment  opportunity  cases.  * 

Yours  must  be  an  interesting  job.  We  certainly  will  take  into 
consideration  your  support  for  an  additional  judge  in  this  district 
as  well  as  the  support  of  your  two  Senators. 

Mr.  Westphal? 

Mr.  Westphal,  Judge,  the  Judicial  Conference  exhibit  A  indi- 
cates that,  when  they  made  their  quadrennial  survey,  they  projected 
that  your  court  would  have  filings  of  407  per  judge  for  fiscal  year 
1976.  In  fact,  your  filings  were  865  per  judge,  which  is  a  slight 
decrease  from  the  preceding  year. 

Further,  included  in  your  filings  are  158  prisoner  petitions  which, 
as  you  have  testified,  are  assigned  to  your  magistrate. 

If  the  prisoner  petitions  are  deducted  from  your  total  filings  of 
970,  the  filings  per  judge  would  be  even  less  than  the  365,  insofar 
as  it  bears  on  the  workload. 

Do  you  have  any  comment  on  that? 

INIr.  Payne.  As  t  said,  I  can  sop  that  our  statistics  here  might  not 
measure  up.  But  the  fact  remains  that  we  go  to  work  early  and  quit 
late;  we  work  hard.  I  get  there  at  8  o'clock  in  the  morning  and  don't 
go  home  until  5.  So  I  put  in  a  good  full  day.  We  are  working  hard 
there. 

It  seems  like  the  kind  of  cases  has  changed.  As  I  said,  with  the  crimi- 
nal cases,  white  collar  crime  is  a  primary  focus  now.  The  same  thing 
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is  true  with  the  civil  filings.  I  am  now  handling  a  water  case.  I  expect 
it  will  still  be  going  on  when  I'm  dead  and  gone.  It  takes  in  the  whole 
northern  part  of  the  Rio  Grande  Eiver. 

With  regard  to  the  condemnation  cases,  we  have  all  of  the  White 
Sands.  We  have  all  of  the  other  military  bases  in  our  areas  as  well 
as  the  great  Indian  population. 

Mr.  Westphal.  I  notice  in  the  statistics  that  have  been  received 
for  the  record  that  in  Albuquerque  last  year  there  were  208  trials  con- 
ducted. They  lasted  a  total  of  286  days.  That  is  just  a  little  bit  more 
than  1  day  per  trial,  on  an  average. 

You  indicated  Judge  Mechem  just  finished  a  5- week  trial. 

Mr.  Payne.  Yes,  sir,  we  wdll  have  a  number  of  cases  that  will  not 
take  very  much  time  and  then  we  will  have  one  that  takes  a  long 
time.  We  just  have  to  average  them  out. 

What  we  have  done,  however,  is  use  the  5-day-trial  system.  Here  I 
have  a  publication  which  says : 

The  above  are  actual  judge  bench  days.  The  administrative  oflSce  considers 
5  hours  or  more  per  day  as  1  judge  bench  day.  Consequently,  the  total  bench 
days  reported  to  the  Judiciary  Committee  total  345  days,  or  an  average  of  115 
days  per  judge. 

In  other  words,  we  have  used  this  5-day  period  that  he  is  talking 
about. 

For  the  nontrial  bench  days,  I  have  here  258.  It  says : 

The  above  are  actual  nontrial  bench  days.  Whether  10  minutes  or  5  hours,  the 
administrative  office  has  added  all  actual  time  in  such  nontrial  bench  days,  and 
same  totals  39  nontrial  bench  days,  an  average  of  13  nontrial  bench  days  per 
judge. 

So  we  have  tried  to  follow  their  recommendations. 

Senator  Metzenbaum.  Judge,  we  appreciate  very  much  your  being 
with  us  and  coming  this  far  distance.  You  may  be  certain  that  your 
remarks  as  well  as  your  written  material  will  be  of  assistance  to  this 
committee. 

Mr.  Payne.  I  appreciate  your  giving  me  some  time.  I  appreciate 
Senator  Domenici's  efforts,  also. 

Senator  Metzenbaum.  It  is  gre.at  to  have  Senator  Domenici  with  us. 

I  think  you,  Judge  Wise,  Judge  Butzner,  and  Mr.  Cook  for  helping 
us  wnth  our  deliberations. 

This  committee  stands  adjourned  until  10  a.m.  tomorrow. 

[Whereupon,  at  12 :30  p.m.,  the  meeting  was  adjourned.] 
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TUESDAY,   FEBRUARY  22,    1977 

U.S.  Senate, 
Committee  ox  the  Judiciary, 

Washington^  D.C. 

The  committee  met.  pursuant  to  recess,  at  10 :08  a.m.,  in  room  2228, 
Dirksen  Senator  Office  Building,  Senator  John  L.  McClellan  presiding. 

Present :  Senators  McCleUan,  Kennedy,  Allen,  DeConcini,  Mathias, 
and  Hatch. 

Also  present:  William  P.  Westphal,  Paul  C.  Summit,  Robert  E. 
Feidler,  and  Kathy  Coulter,  of  the  committee  staff. 

Senator  ^McClellax.  The  hearing  will  come  to  order. 

Our  first  witness  this  morning  is  Senator  Huddleston  of  Kentucky. 

Senator  Kennedy.  Mr.  Chairman,  may  I  make  just  a  brief  statement 
or  comment? 

I  was  unable  to  attend  the  hearing  yesterday,  but  I  wanted  just 
to  join  with  what  I  think  is  the  feeling  of  the  other  Members  of  the 
Senate  in  commending  the  early  hearings  on  this  particular  subject 
matter. 

I  think  that  this  legislation  is  really  long  overdue.  It  certainly  is  for 
my  part  of  the  country. 

I  am  sure  during  the  course  of  our  hearings  this  morning  we  are 
going  to  listen,  as  we  should,  to  some  of  the  very  distinguished 
members  of  tlie  bar  that  are  going  to  testify  about  the  enormity  and 
complexity  of  the  various  legal  issues  and  questions  that  are  being 
presented  to  them. 

In  no  place  are  the  issues  more  complex  or  is  it  more  acute  than  in 
our  region  of  the  country.  They  involve  extremely  difficult  and  complex 
antitrust,  labor,  and  civil  rights  issues  and  questions  which  have,  at 
least  in  one  particular  instance,  absorbed  the  time  of  one  of  our  judges 
for  over  2  years. 

Speaking  now  about  the  very  careful  review  that  has  been  done 
about  the  backlog  of  the  raw  cases  and  the  weighted  cases,  in  my 
part  of  the  country — Massachusetts  and  New  England — this  legisla- 
tion is  absolutely  and  desperately  needed. 

I  know  we  will  hear  from  the  judges  themselves  about  how  the  delay 
in  the  hearings  of  various  cases  has  probably  meant  important 
injustices  in  many,  many  instances. 

So  I  want  to  join  the  other  members  of  the  committee  and  the 
Senate  in  commending  these  hearings. 

Hopefullv,  we  will  get  early  action — not  only  out  of  this  committee 
but  also  on  the  floor — on  this  legislation. 

Finally,  I  might  just  mention  what  we  are  faced  with  in  my  own 
State  of  Massachusetts. 

(159) 
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We  have  not  had  a  new  judge  since  1961.  At  that  time  only  one 
was  created,  and  so  we  went  from  five  to  six.  In  that  time,  the  litigation 
had  soared  94  percent — or  almost  doubled. 

The  national  average  of  raw  or  quantitative  filings  per  judge  was 
430.  In  Massachusetts,  it  was  963.  The  national  average  of  weighted, 
or  qualitative  filings,  per  judge,  was  432.  In  Massachusetts,  it  was  810. 

As  we  understand  the  Ciualitative  factor,  it  is  the  difficulty  and  com- 
plexity and  involvement  of  issues  that  are  presented  to  the  bench. 

Some  have  pointed  out  over  the  past  that  we  have  had  a  significant 
number  of  ICC  cases.  Even  when  we  exclude  those  cases,  we  find  that 
the  raw  average  is  430  and  Massachusetts  is  some  432.  The  weighted 
average  is  432  and  Massachusetts  is  510. 

When  you  review  the  fact  that  Massachusetts  is  some  80  points 
higher  than  the  national  average  in  terms  of  the  weighted — and  this 
is  without  the  ICC  cases — we  understand  the  gravity  of  both  the 
complexity  and  the  backlog  that  we're  facing  in  my  State  and  region 
of  the  country. 

So  I  just  welcome  the  hearings.  We  look  forward  to  hearing  from 
those  who  have  come  across  this  country.  We  really  span  the  Nation 
this  morning  in  the  judges  who  will  testify  and  our  colleagiies  in  the 
Senate  who  know  the  situation  in  their  local  communities. 

I  want  to  join  in  commending  you  for  the  early  action  on  this 
legislation  and  pledge  my  complete  and  wholehearted  support.  Hope- 
fully, we  can  expedite  the  legislation  so  we  can  have  early  action  on  it. 

Thank  you,  Mr.  Chairman,  and  I  request  my  full  statement  be 
inserted  in  the  record  at  this  point. 

Senator  McClellax.  Thank  you.  Senator  Kennedy. 

Without  objection  it  is  received. 

[The  prepared  statem.ent  of  Senator  Kennedy  follows :] 

Statement  of  Senator  Edward  M.  Kennedy 

Thank  yon  Mr.  Chairman.  I  welcome  and  nrge  support  for  S.  11,  as  amended, 
legislation  long  overdue  which  would  create  an  additional  one  hundred  and  seven 
federal  district  court  judgeships  tliroughout  the  nation. 

The  need  for  such  legislation  can  no  longer  be  seriously  questioned.  The  case 
has  been  made  time  and  time  again  in  recent  years  that  without  a  substantial  in- 
crease in  the  number  of  fedei-al  judges,  the  federal  judicial  system  will  simply  be 
unable  to  cope  with  its  skyrocketing  caseload. 

The  facts  in  my  own  state  of  Massachusetts  point  out  the  nature  of  the  crisis. 
The  federal  district  court  of  Massachusetts  consists  of  six  full  time  judges.  No 
additional  federal  Massachusetts  judgeships  has  been  created  by  the  Congress 
since  May  of  1961 — almost  sixteen  years  ago — when  the  district  was  awarded  an 
increase  of  one  judge.  Yet  during  this  sixteen  year  interval  federal  litigation  in 
the  district  has  almost  doubled. 

It  is  this  critical  situation  in  the  federal  district  court  of  Massachusetts  and 
other  districts  tliroughout  the  country  that  recently  prompted  Chief  Justice  Bur- 
ger to  comment  publicly  al»out  the  problem  of  court  backlog  and  trial  delay.  In  his 
annual  year-end  report  on  the  state  of  the  federal  judiciary  the  Chief  .Justice 
warned  that  additional  judeships  were  absolutely  essential  to  meet  "crushing" 
caseloads.  He  added  that  the  federal  court  system  "would  have  collapsed  during 
the  past  five  or  six  years"  but  for  the  many  "senior"  federal  judges  who  have 
continued  to  work  although  eligible  for  paid  retirement. 

The  Congress  can  no  longer  shut  its  eyes  to  this  problem.  Just  last  year.  Con- 
gress overwhelmingly  passed,  and  President  Ford  signed  into  law,  comprehensive 
L.E.A.A  legislation  designed  to  aid  those  .state  and  local  courts  beset  with  ex- 
panding dockets  and  shrinking  budgets.  This  was  done  despite  the  fact  that  state 
judicial  administration  is  primarily  a  local  problem,  with  the  federal  govern- 
ment playing  but  a  limited  role. 
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S.  11,  on  the  other  hand,  is  a  Congressional  response  to  a  purely  federal  prob- 
lem— the  plight  of  our  own  federal  courts. 

The  last  fifteen  years  have  witnessed  a  broad  expansion  of  federal  jurisdiction 
and  the  creation  of  important  new  federal  rights.  Comprehensive  federal  legis- 
lation has  been  enacted  to  deal  with  the  problems  of  housing,  health  care,  educa- 
tion, welfare,  job  benefits,  the  environment  and  consumer  protection.  Highly 
technical  federal  rights  of  action  have  resulted  from  the  passage  of  such  legisla- 
tion as  the  Regional  Rail  Reorganization  Act  of  1973  and  the  Emergency  Natural 
Gas  Act.  But  such  legislation — although  of  critical  importance — creates  new 
federal  remedies,  remedies  to  be  enforced  through  litigation  in  federal  courts 
throughout  the  country.  To  enact  such  legislation  without  taking  into  account  the 
impact  it  will  have  on  our  federal  judicial  system  is  to  take  a  dangerously  short- 
sighted view  of  our  system  of  criminal  and  civil  justice. 

S.  11,  as  amended,  is  the  vehicle  to  change  all  of  this.  The  bill  adopts  the  recent 
recommendations  of  the  federal  Judicial  Conference  that  one  hundred  and  seven 
additional  federal  district  judgeships  be  created.  This  number  was  arrived  at 
following  a  statistical  study  of  each  federal  district  court  caseload.  The  conclu- 
sions reached  by  the  Judicial  Conference  take  into  account  not  only  current  case- 
load statistics  for  each  federal  district  but  also  projected  court  caseloads  through 
1980. 

The  value  of  such  a  statistical  analysis  can  best  be  understood  by  examining 
the  recommendations  of  the  Judicial  Conference  with  respect  to  my  own  federal 
district  of  Massachusetts.  Both  the  Judicial  Conference  and  S.  11,  as  amended, 
call  for  the  creation  of  four  additional  judgeships.  This  conclusion  is  based  pri- 
marily on  an  analysis  of  the  complex  and  difficult  nature  of  the  litigation  filed  in 
that  court.  The  critical  variable  used  by  the  Judicial  Conference  to  justify  its 
conclusions  for  Massachusetts  is. not  so  much  the  quantitative  or  '"raw"  number 
of  case  filings,  but  rather,  the  qualitative  or  "weighted"  type  of  filings.  These  so- 
called  weighted  filings  convincingly  demonstrate  that  the  federal  district  court 
of  Massachusetts  is  beset  with  particularly  long,  complex  cases — involving  labor 
law,  antitrust  law,  civil  rights  and  narcotics — which  consume  judicial  resources 
and  manpower. 

The  statistics  are  there  to  examine.  Although  the  national  average  for  weighted 
filings  is  432  per  judge,  in  the  federal  district  court  of  Massachusetts  it  is  810 ! 

It  is  also  important  to  point  out  that  these  weighted  filing  statistics  for  Mas- 
sachusetts remain  abnormally  high  even  if  you  completely  eliminate  any  reference 
to  the  private  ICC  freight  cases  which  have  traditionally  flooded  the  federal  court 
in  Massachusetts.  Discarding  these  ICC  cases  in  their  entirety  the  statistics  still 
demonstrate  that  the  ratio  between  raw  and  weighted  filings  during  the  past  five 
years — the  best  indicator  of  the  complexity  of  a  district  court  caseload — is  among 
the  highest  in  the  nation.  As  a  result  backlog  in  the  Massachusetts  federal  court 
is  almost  twice  the  national  average,  without  even  taking  into  account  the  ap- 
proximately three  thousand  private  ICC  cases  filed  ! 

When  these  figures  are  projected  by  the  Judicial  Conference  through  1980  addi- 
tional compelling  evidence  exists  to  justify  the  appointment  of  additional  judges 
for  tlip  M'Tssqchusetts  federal  district  court.  Indeed,  even  without  any  such 
projection  a  very  strong  case  can  l)e  made,  based  on  the  raw  and  weighted  filing 
staiistics  and  ratio  and  the  high  degree  of  court  backlog,  that  no  less  than  three 
additional  judgeships  should  be  created.  AVhen  one  gives  at  least  passing  con- 
sideration, as  the  Judicial  Conference  did,  to  the  additional  problem  of  the  numer- 
ous private  ICC  cases  filed,  the  need  for  a  fourth  judgeship  becomes  apparent. 

Mr.  Chairman.  I  urge  the  Congress  to  heed  the  timely  warning  of  the  Chief 
Justice.  The  Federal  courts  of  our  nation  cannot  withstand  much  longer  the  crush- 
ing burden  of  i>ending  litigation.  The  fair,  efficient  and  effective  administration 
of  justice  requires  a  judicial  system  which  has  the  resources  and  manpower  to 
meet  the  challenge  of  mushrooming  litigation.  S.  11  is  a  response  to  that  challenge. 
This  committee  should  carefully  examine  the  varioiis  recommendations  of  the 
Judicial  Conference,  make  adjustments  if  necessary,  and  then  favorably  report 
this  legislation. 

Senator  McClellan.  Do  you  have  any  questions,  Senator  Allen  ? 
Senator  Allen.  No,  thank  yon.  Mr.  Chairman. 
Senator  McClellan.  Senator  DeConcini  ? 
Senator  DeConcini.  No,  thank  you,  Mr.  Chairman. 


162 

Senator  McClellan.  Senator  Huddleston,  I  believe  you  hare  intro- 
duced a  bill,  S.  460  ? 

Senator  Huddleston.  That's  correct. 

Senator  McClellan.  It  would  provide  additional  judgeships  in 
your  State. 

We  have  in  the  pending  bill  and  the  amendment  proposed  thereto  a 
provision  that  incorporates  the  Judicial  Conference  recommendation 
as  an  amendment  to  the  original  bill. 

I  believe  they  recommend  two  judgeships.  In  your  bill,  you  seek  four 
judgeships  for  Kentucky.  Is  that  correct? 

Senator  Huddleston.  That  is  correct. 

Senator  ]\IcClellax.  You  may  proceed.  We  are  going  to  consider 
your  bill  along  with  the  pending  bill.  I  suppose  it  has  to  be  considered 
as  an  amendment. 

Senator  Huddleston.  That's  certainly  a  possibility,  Mr.  Chairman. 

Senator  McClellan.  If  you  have  a  prepared  statement,  you  may 
proceed  with  it. 

TESTIMONY  OF  WALTER  D.   HUDDLESTON,  U.S.   SENATOR  FROM 

KENTUCKY 

Senator  Huddleston.  Thank  you,  Mr.  Chairman. 

I  would  like  to  express  my  gratitude  for  this  opportunity  to  plead 
the  case  of  the  Federal  courts  in  Kentuckv  and  other  States  with 
similar  problems.  I  would  also  like  to  thank  Judge  Bernard  Moyna- 
han.  Chief  Judge  of  the  Eastern  District  of  Kentuckj^,  for  traveling 
this  distance  to  testify  here  today. 

As  I  am  sure  his  testimony  will  indicate,  the  loss  of  a  day  on  this 
proposed  legislation  is  a  matter  of  no  small  consequence  in  the  Federal 
courts  of  Kentucky. 

As  you  have  mentioned,  I  have  introduced  a  bill  which  would  estab- 
lish four  new  Federal  judgeships  for  the  Commonwealth  of  Kentucky. 

Tlie  need  for  additional  judicial  manpower  in  the  eastern  district  is 
well  documented  on  the  basis  of  existing  caseloads  and  projected  needs. 

While  the  situation  in  the  western  district  has  not  yet  reached  the 
emergency  proportions  of  the  eastern  district,  action  is  also  needed 
there  to  avoid  the  judicial  standstill  which  has  occurred  in  the  east. 

The  situation  in  the  eastern  district  was  termed  an  emergency  when 
Judge  Moynahan  testified  before  tlie  Subcommittee  on  Improvements 
in  Judicial  Machinery  in  March  of  1974. 

The  emergency  not  only  still  exists  but  has  compounded  since  then. 

Judge  Moynahan  will  testify  today  and  will  bi'ing  the  committee 
up  to  date  on  tlie  caseload  situation  as  it  relates  to  the  eastern  district, 
so  I  will  not  impose  on  the  time  of  the  committee  by  reciting  the  statis- 
tics of  the  situtaion  that  exists  there. 

T  think  it  is  safe  to  say  that  the  creation  of  tliese  three  judgeships 
that  I  am  asking  for  in  my  bill  is  directly  in  line  with  the  statistical 
criteria  developed  by  this  committee. 

Tlie  judgesliips  are  urgently  needed  to  m.eet  the  demands  of  the 
present  caseload. 

I  Mould  ]ik(^  to  review  some  of  the  statistics  in  the  western  district 
of  Kentucky  since  that  district  is  not  represented  by  a  judge  here 
today. 
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The  western  district  does  face  similar  problems.  The  caseload  has 
grown  54.4  percent  since  1971  when  there  were  3I/2  judgeships. 

The  district  has  been  operating  as  a  three- judge  court  since  the 
Sixth  Circuit  Judicial  Council  assigned  the  roving  judge  to  the  eastern 
district  on  a  full-time  basis  beginning  in  fiscal  year  1976. 

This  court  has  also  been  faced  with  issues  involving  constitutional 
questions  which  have  required  extensive  use  of  the  court's  time. 

The  pending  caseload  of  1,099  cases  is  substantial,  and  I  believe  the 
court  will  experience  the  critical  situation  presently  existing  in  the 
eastern  district  unless  the  court  receives  additional  assistance. 

The  judicial  problems  which  face  the  State  of  Kentucky  are  by  no 
means  unique  to  my  State.  All  across  the  country  the  Federal  courts  are 
being  inundated  with  cases.  Some  are  derived  from  traditional  legal 
principles  while  others  stem  from  new  legislation  or  unique  constitu- 
tional questions. 

The  immediate  problem  which  faces  Congress  is  to  provide  suf- 
ficient judges  to  handle  the  influx  of  new  cases;  because  to  fail  to  do 
so  will  limit  an  individual's  right  to  have  a  court  settle  his  or  her  claim 
or  controversy. 

However,  in  the  long  run,  I  believe  that  we  must  consider  adjust- 
ments in  the  judicial  system  to  remove  some  of  the  relativelj'^  minor 
cases  from  the  Federal  courts. 

This  will  not  be  an  easy  task,  but  it  will  be  necessary  if  we  are 
not  to  continue  to  add  judgeships  in  geometric  progression. 

I  believe  that  the  case  for  four  additional  judgeships  in  Kentucky 
has  been  adequately  demonstrated,  and  I  am  confident  that  the  com- 
mittee will  be  fair  in  its  recommendations. 

Again,  I  thank  you  for  the  opportnnity  to  testify  here,  and  I  urge 
that  you  move  as  expeditiously  as  possible  on  this  proposed  legislation. 

Mr.  Chairman,  I  am  very  pleased  to  present  a  person  who  has  been 
concerned — not  only  because  of  the  personal  difficulties  he  has  had 
in  coping  with  the  tremendous  volume  of  cases  in  his  eastern  district 
of  Kentucky,  but  because  he  is  interested  in  the  judicial  system  and 
seeing  justice  administered  throughout  not  only  Kentucky  but  the 
entire  United  States — the  chief  judge  for  the  eastern  district  of 
Kentucky,  Judge  Bernard  Moynahan, 

I  think  has  testimony  will  be  very  interesting  to  the  committee 
and  very  important  to  it  in  its  deliberations  on  these  matters. 

I  would  like  to  present  at  this  time  Judge  Moynahan. 

Senator  McClellan.  Are  there  any  questions  of  Senator  Huddle- 
ston  ? 

Senator  Kexxedy.  We  welcome  you  here,  Senator.  We  know  you 
have  been  A-ery  interested. 

The  Senator  comes  from  a  family — how  many  brothers  do  you  have 
practicing  law? 

Senator  Huddlestox,  I  have  four  brothers  who  practice,  one  of 
them  passed  away  in  the  last  couple  of  years  incidentally.  I  also  have 
four  nephews  and  a  son,  who  was  just  admitted  to  the  bar. 

Senator  Kennedy.  So  he  probably  has  as  much  information  from 
the  personal  point  of  view  as  anyone. 

Senator  Huddlestox.  Obviously,  I  am  not  an  attorney  myself. 

Senator  Kennedy.  But  I  am  sure  you  are  not  only  aware  of  it  from 
a  statistical  point  of  view  but  from  a  deep  personal  point  of  view.  So 
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I  value  very  highly  your  comments,  and  we  thank  you  very  much 
for  your  presentation. 

Senator  Allex.  How  many  districts  are  there  in  Kentucky,  Senator 
Huddleston? 

Senator  Huddleston.  We  have  two  districts— the  eastern  and  west- 
ern. 

Senator  Allen.  Does  your  amendment  provide  for  additional  judge- 
ships in  both  districts  ? 

Senator  Huddleston.  Yes ;  it  does. 

Senator  Allen.  How  many  in  each  ? 

Senator  Huddleston.  Three  in  the  eastern  and  one  in  the  western 
district. 

Senator  Allen.  There  would  be  four  in  all  then  ? 

Senator  Huddleston.  Yes. 

Senator  Allen.  How  many  does  the  original  bill  provide  for  Ken- 
tucky? 

Senator  Huddleston.  I  believe  it  provides  two  additional  judges 
for  Kentucky. 

Senator  Allen.  One  in  each  district  ? 

Senator  Huddleston.  No  ;  both  in  the  eastern  district. 

Senator  Allen.  Is  that  where  most  of  the  problem  is  ? 

Senator  Huddleston.  That's  where  the  biggest  problem  exists  at 
the  present  time. 

Senator  Allen.  Now  what  about  the  Judicial  Conference  bill  ? 

Senator  Huddleston.  Two  additional  judges  in  the  eastern  district 
are  provided  for  in  that  bill. 

Senator  Allen.  I  see.  Thank  you. 

Senator  McClellan.  Before  we  hear  from  Judge  Moynahan,  I  will 
insert  in  the  record,  without  objection,  the  statement  from  Senator 
Ford.  He  had  planned  to  be  here  this  morning  but  was  unable  to  be 
present.  His  statement  will  be  inserted  in  the  record  at  this  point. 

Senator  Huddleston.  Mr.  Chairman,  I  would  ask  that  my  full  state- 
ment be  inserted  in  the  record  too.  There  are  some  statistics  that  I 
omitted,  because  I  think  Judge  Moynahan  will  cover  them.  But  as  sup- 
port for  his  testimony,  I  would  like  the  entire  statement  in  the  record. 

Senator  McClellan.  Senator  Huddleston's  prepared  statement  will 
be  inserted  in  the  record  in  full  at  this  time  Avithout  objection. 

[The  prepared  statement  of  Senator  Huddleston  follows :] 

Statement  of  Senator  Walter  D.  Huddleston 

Mr.  Chairman,  T  would  like  to  express  my  gratitude  for  this  opportunity  to  plead 
the  case  of  the  federal  courts  in  Kentucky  and  other  states  with  similar  problems. 
T  would  also  like  to  thank  Judge  Bernard  Moynahan,  Chief  Judge,  Eastern  Dis- 
trict of  Ky.  for  traveling  this  distance  to  testify  today.  As  I  am  sure  his  testimony 
will  indicate,  the  loss  of  a  day  on  his  proposed  legislation  is  a  matter  of  no 
small  consequence  in  the  federal  courts  of  KcMitucky. 

As  you  know,  I  have  introduced  a  liill  which  would  establish  four  new  federal 
judgeships  for  the  Commonwealth  of  Kentucky.  The  need  for  additional  judicial 
manpower  in  the  Eastern  District  is  well  documented  on  the  basis  of  existing 
caseload  and  projected  needs.  While  the  situation  in  the  Western  District  has 
not  yet  reached  the  emergency  proportions  of  the  Eastern  District,  action  is  also 
needed  there  to  avoid  (he  judicial  standstill  which  has  occurred  in  the  East. 

The  sitiiation  in  the  Eastern  District  was  termed  an  emergency  when  Judge 
Moynahan  testified  before  the  Subcommittee  on  Impi'ovements  in  Judicial  Ma- 
chinery in  March  of  1074.  The  emergency  not  only  still  exists  but  has  com- 
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pounded  since  then.  In  essence,  it  is  the  result  of  a  static  number  of  judgeships 
and  the  179  percent  increase  in  case  filings  between  1971  and  the  end  of  fiscal 
year  1976  The  magnitude  of  the  increase  can  be  placed  in  greater  perspective 
by  noting  that  it  is  tlie  third  highest  in  the  nation.  Furthermore,  the  2,5oo 
new  cases  filed  in  1976  exceeds  the  2.500  filings  projected  for  1980  by  the  Sub- 
committee on  Judicial  Statistics  of  the  U.S.  Judicial  Conference  in  December 

of  1975.  ^  .        ^   1      on/^n 

Many  factors  have  contributed  to  the  present  backlog  of  approximately  2,900 
pending  cases.  The  Eastern  District  is  experiencing  a  continued  population  growth 
in  the  Lexington  area  and  a  renewed  population  growth  in  many  of  the 
mountain  counties  as  a  result  of  the  coal  industry  located  there.  Coal  production, 
which  is  the  backbone  of  the  area's  economy,  has  also  added  substantially  to 
the  court's  burden  in  a  more  direct  sense.  For  example,  the  District  has  the 
nations'  highest  number  of  black  lung  appeals,  numbering  approximately 
1,600  cases.  Although  these  are  considered  to  be  minor  cases  by  some,  they 
nonetheless  require  a  considerable  amount  of  court  time.  It  is  estimated  that 
each  requires  a  minimum  of  one  full  day  of  a  judge's  time  to  terminate. 

The  district  court  must  sit  in  six  different  locations,  and  the  required  travel 
between  Lexington,  Covington,  Frankfort,  Cattlettsburg,  Pikeville  and  London 
consumes  substantial  amounts  of  a  judge's  time. 

The  district  has  also  suffered  from  a  twenty-month  vacancy  preceding  the 
appointment  of  Judge  David  Hermansdorfer  in  1972  and  a  ten-month  vacancy 
in  the  rovhig  judgeship  following  the  death  of  Judge  Mac  Swinford  in  early  1975. 

The  situation  has  been  exacerbated  by  the  implementation  of  the  Speedy 
Trial  Act,  which  was  passed  to  insure  prompt  action  on  criminal  cases  pending 
before  the  federal  courts.  While  the  goal  of  the  Act  is  commendable,  its  ultimate 
impact  may  be  to  deny  justice  to  victims  of  crimes  unless  the  federal  courts 
are  given  more  assistance.  It  has  become  apparent  from  planning  groups  orga- 
nized within  the  various  judicial  districts  that  the  objective  of  speeding  up  the 
trial  of  criminal  cases  cannot  be  achieved  without  additional  resources  for  the 
courts.  It  is  the  recommendation  of  the  planning  group  in  the  Eastern  District 
of  Kentucky  that  three  additional  judgeships  be  created  to  allow  full  imple- 
mentation of  the  Act  and  to  restore  order  to  the  docket. 

The  civil  docket  in  the  Eastern  District  has  reached  a  virtual  standstill  on 
many  occasions,  and  litigants  have  been  avoiding  recourse  to  the  federal  courts 
for  several  years  because  of  the  long  delays  in  the  hearing  of  cases.  This  sort 
of  delay  has  caused  great  hardship  for  the  judges,  litigants,  and  attorneys.  The 
judges  presently  sitting  in  the  district  must  continually  fight  to  maintain  any 
semblance  of  a  current  docket,  and  it  is  due  mainly  to  their  herculean  efforts 
that  tlie  court  continues  to  function.  The  judges  lead  the  Sixth  Circuit  in  the 
number  of  case  terminations,  and  they  have  reduced  the  percentage  of  civil 
cases  over  three  years  old  from  13.7  percnt  in  1971  to  4.4  percent  in  1976. 
However,  I  do  not  believe  that  we  can  continue  to  expect  this  outstanding 
court  efficiency. 

The  creation  of  these  three  judgeships  is  directly  in  line  with  the  statistical 
criteria  developed  by  this  committee.  The  judgeships  are  urgently  needed  to  meet 
the  demands  of  the  present  caseload.  While  this  committee  stated  that  the 
statistics  would  not  by  themselves  be  conclusive,  the  factors  mentioned  above 
provide  ample  justification  for  the  creation  of  these  new  judgeships. 

The  Western  District  of  the  state  has  suffered  from  similar  problems.  The 
caseload  has  grown  54.4  percent  since  1971  when  there  were  three  and  one-half 
judgeships.  The  District  has  been  operating  as  a  three  judge  court  since  the 
Sixth  Circuit  Judicial  Council  assigned  the  roving  judge  to  the  Eastern 
District  on  a  full-time  basis,  beginning  in  fiscal  year  1976.  This  court  has  also 
been  faced  with  issues  involving  Constitutional  questions  which  have  required 
extensive  use  of  court  time.  The  pending  caseload  of  1.099  cases  is  substantial, 
and  I  believe  the  court  will  experience  the  critical  situation  presently  existing 
in  the  Eastern  District  unless  the  court  receives  additional  assistance. 

Mr.  Chairman,  the  judicial  problems  which  face  the  State  of  Kentucky  are  by 
no  means  unique  to  my  state.  All  across  tliis  country  the  federal  courts  are  being 
inundated  with  cases.  Some  are  derived  from  traditional  legal  principles,  while 
others  stem  from  new  legislation  or  unique  Constitutional  questions.  The 
immediate  problem  which  faces  Congress  is  to  provide  suflScient  judges  to 
handle  the  influx  of  new  cases  l»ecause  to  fail  to  do  so  will  limit  an  individual's 
right  to  have  a  court  settle  his  or  her  claim  or  controversy.  However,  in  the 
long  run  I  believe  that  we  must  consider  adjustments  in  the  judicial  system 
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to  remove  some  of  the  relatively  minor  eases  from  the  federal  courts.  This  will 
not  be  any  easy  task,  but  it  will  be  necessary  if  we  are  not  to  continue  to  add 
judgeships  in  geometric  progression. 

I  believe  that  the  case  for  four  additional  judgeships  in  Kentucky  has  been 
adequately  demonstrated,  and  I  am  confident  that  the  committee  will  be  fair 
in  its  recommendations.  I  thank  you  for  this  opportunity  to  testify  and  urge  you 
to  move  as  expeditiously  as  possible  on  this  proposed  legislation. 


Prepared  Statement  of  Senator  Wendell  Ford 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  the  Committee 
to  testify  in  behalf  of  the  omnibus  district  court  judgeship  bill,  and  I  commend 
you  for  scheduling  hearings  on  this  important  legislation  at  such  an  early  date. 
I  certainly  share  your  desire  for  immediate  enactment  of  legislation  to 
provide  much-needed  as.sistance  to  the  overburdened  federal  judiciary.  Too 
often  in  the  past  by  the  time  a  bill  has  been  passed  and  subsequent  appointments 
made,  the  caseload  has  increased  again  to  the  extent  of  practically  negating  the 
intended  effect  of  new  and  additional  judges. 

Hopefully,  the  independent  federal  judicial  selection  commission,  recently 
established  in  Kentiicky  by  Senator  Huddleston  and  myself  in  cooperation  v,'ith 
the  state  Bar  Association,  will  expedite  the  appointment  process  while  at  the 
same  time  insuring  merit  selection.  The  timely  enactment  of  an  omnibus  judgeship 
bill  should  dovetail  with  our  new  commission  to  provide  strong  judicial  leadership 
as  well  as  manageable  court  dockets  in  our  state. 

As  Senator  Huddleston  and  Judge  Moynahan  have  already  noted,  the  pending 
case  load  before  the  district  judges  of  Kentucky,  both  Eastern  and  Western 
Districts,  is  presently  in  a  far  from  manageable  condition.  This  situation  has 
evolved  as  a  consequence  of  a  number  of  unpredictable  and  extenuating 
circumstances. 

To  address  the  immediate  problems  that  exist,  the  judicial  conference  has 
recommended  the  creation  of  tv\o  new  judgeships  in  the  Eastern  District.  While 
that  relief  would  be  very  much  appreciated,  quite  frankly  Mr.  Chairman,  it  is 
not  enough. 

A  greater  need  is  both  well-documented  and  justified,  and  for  these  reasons, 
I  urge  the  Committee  to  incorporate  within  S.  11  as  amended,  the  recommenda- 
tion that  Senator  Huddleston  and  I  have  tendered,  to  instead  add  three  judges 
in  the  Eastern  District  and  one  additional  judge  in  the  Western  District. 

The  Ea.stern  District  alone  has  the  highest  caseload  on  filings  in  the  entire 
Sixth  Circuit,  a  total  that  is  the  sixth  highest  in  the  entire  nation.  Although  its 
records  for  completed  cases  is  the  best  within  the  circuit — a  remarkable  achieve- 
ment for  which  the  judges  deserve  due  credit — there  are  nonetheless  some  3,400 
cases  still  i>ending. 

Cases  pertaining  to  black  lung  appeals  have  contributed  substantially  to  this 
burden.  For  example,  in  .Tune  of  1974,  303  black  lung  cases  were  filed,  and  during 
the  next  fiscal  year  the  number  soared  to  2,568.  As  of  January  1,  1977,  1,718  black 
lung  cases  were  still  pending. 

Recent  population  increases  in  the  area  due  to  the  expanding  coal  industry, 
as  well  as  the  implementation  of  the  Speedy  Trial  Act  are  among  the  factors 
which  have  led  to  this  tremendous  backlog. 

Nowhere  is  the  seriousness  of  such  a  backlog  better  measured  than  in  the 
impact  all  this  has  had  on  civil  litigation.  Since  the  Supreme  Court  and  Congress 
established  priorities  for  criminal,  Social  Security  and  black  lung  cases,  the 
civil  litigant  has  had  little  recourse  insofar  as  the  Courts  are  concerned.  He 
has,  in  fact,  been  deprived  of  due  process,  and  a  Kentucky  attorney  with  exten- 
sive practice  in  tlie  Federal  Courts  has  told  me  that  he  has  clients  who  are  in 
dire  financial  circumstances,  simply  because  they  have  not  been  able  to  have 
their  ca.ses  tried  in  the  civil  side  of  the  Federal  Courts. 

One  additional  point  musl  be  made  concerning  the  anticipated  futTire  needs 
for  the  district  courts  of  Kentucky,  and  this  point  relates  to  statistics  not 
addressed  by  the  Judicial  Conference  which  could  have  a  most  significant  impact 
on  caseloads  in  the  years  ahead. 

I  am  referring  to  the  anticipated  passage  of  federal  strip  mining  legislation 
that  will  allow  certain  tyju's  of  litigation  to  be  brought  not  only  in  state  courts 
but  federal  courts  as  well.  Expanded  federal  jurisdictions  can  only  spell  an 
increase  in  already  overtaxed  court  dockets. 
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Let  me  point  out  to  the  Committee  the  fact  that  Kentucky  is  the  nation's 
largest  coal-producing  state,  and  over  half  the  coal  is  produced  through  strip- 
mining  techniques. 

The  existing  state  statutes  governing  mining  were  the  subject  of  75  court 
cases  in  1975  and  another  62  in  1976  in  the  Franklin  Circuit  Court.  With  pas- 
sage of  federal  strip  mining  legislation  imminent,  it  is  only  reasonable  to  pre- 
dict that  considerable  new  litigation  would  surround  implementation  of  the 
Federal  Act. 

The  impact  of  court  challenges  of  new  strip  mining  laws  would  be  felt  in  both 
districts,  and  this  further  substantiates  the  rationale  for  increasing  the  number 
of  judgeships  in  both  the  Eastern  and  Western  Districts.  Since  the  Western 
District  lost  its  roving  judge  to  the  Eastern  District  in  1976,  the  backlog  of 
cases  has  grown  to  1,099,  largely  because  of  complex  cases  such  as  the  Jefferson 
County  school  desegregation  order  which  required  an  inordinate  amount  of 
judicial  time  and  attention. 

One  final  point  I  want  to  make  at  this  time  concerns  the  need  for  two  addi- 
tional judges  for  the  Sixth  Circuit  Court  of  Appeals  as  recommended  by  the 
Judicial  Conference. 

The  caseload  of  this  court  has  nearly  doubled  since  its  size  was  increased 
from  eight  to  nine  judges  in  1969.  At  the  end  of  .January,  there  were  1,829 
cases  pending  on  the  court  docket,  as  opposed  to  949  at  the  end  of  January, 
1976.  The  backlog  has  continued  to  mount,  even  though  every  judge  has  taken 
additional  assignments  in  an  attempt  to  keep  pace  with  the  court's  work. 

In  the  interest  of  the  orderly  and  efficient  administration  of  justice,  I  am 
convinced  that  the  additional  circuit  judgeships  should  be  included  as  part 
of  an  omnibus  judgeship  bill  and  that  an  amendment  to  this  legislation  you 
are  now  considering  would  be  the  most  desirable  vehicle  for  accomplishing 
this  goal. 

Again,  I  thank  you  for  the  opportunity  to  appear  before  you.  I  urge  that  you 
give  these  recommendations,  which  I  feel  are  both  reasonable  and  valid,  your 
most  serious  and  careful  consideration. 

Senator  INIcClellax.  Judge,  we  welcome  you  and  will  be  glad  to 
have  you  give  us  full  information  regarding  the  present  situation 
in  your  State  and  the  problems  that  you're  having. 

Please  proceed  with  your  state^nent. 

TESTIMONY  OF  BERNARD  T.  MOYNAHAN,  JR.,  CHIEF  JUDGE  OF 
THE  U.S.  DISTRICT  COURT  FOR  THE  EASTERN  DISTRICT  OF 
KENTUCKY 

Judge  ]\IoYNAHAN.  Mr.  Chairman,  and  members  of  the  Commit- 
tee on  the  Judiciary,  and  Senator  Huddleston,  my  name  is  Bernard  T. 
Moynahan,  Jr.,  and  I  am  the  chief  judge  of  the  U.S.  District  Court 
for  the  Eastern  Judicial  District  of  Kentucky. 

My  colleagues  on  the  bench  in  the  eastern  district  of  Kentucky 
and  I  are  grateful  for  the  opportunity  to  address  this  committee  in 
support  of  the  omnibus  district  court  judgeship  bill,  S.  11,  and  pub- 
lished amendment  Xo.  40  of  that  bill,  insofar  as  the  bill  and  the 
amendment  relate  to  that  district. 

This  is  not  my  first  appearance  in  support  of  legislation  to  alleviate 
the  shortage  of  judicial  manpower  in  the  eastern  district  of  Kentucky. 

On  March  21,  1974,  during  the  2d  session  of  the  93d  Congress,  I 
was  privileged  to  appear  before  the  Subcommittee  on  Improvements 
in  Judicial  Machinery  in  support  of  what  was  then  S.  3171,  a  bill  to 
provide  two  additional  judgeships  for  the  eastern  district  of  Kentucky. 

At  that  time,  I  submitted — in  addition  to  my  oral  testimony — a  pre- 
pared statement  in  which  I  attempted  to  explain  those  problems  of 
the  eastern  district  of  Kentucky  which  were  not  manifest  from  an 
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analysis  of  the  then-published  data  and  to  explain  our  efforts  to  solve 
our  problems  with  our  existing  judicial  personnel. 

For  your  convenience,  I  have  appended  hereto  and  marked  as 
exhibit  A  a  copy  of  the  prepared  statement  which  I  submitted  at 
that  time. 

Some, of  our  problems  3  years  ago  have  fortunately  been  resolved 
without  the  creation  of  any  additional  judgeships. 

By  curtailing  entirely  all  judicial  business  at  one  statutorily  des- 
ignated place  of  holding  court,  we  have  lessened  the  travel  burden 
which  consumes  so  much  of  our  time. 

The  Judicial  Conference  of  the  United  States  authorized,  and  on 
February  17,  1976,  we  appointed,  an  additional  full-time  U.S. 
magistrate. 

The  decision  of  the  Supreme  Court  in  Mathews  against  Weber, 
423  U.S.  261  (1976),  and  recent  legislation  further  defining  the  juris- 
diction of  U.S.  magistrates  has  enabled  us  to  resume  opti- 
mum utilization  of  our  full-time  magistrates  in  handling  both  civil 
and  criminal  matters. 

The  decisions  of  the  sixth  circuit  prior  to  that  decision  in  Mathews 
against  Weber  had  prohibited  us  from  using  the  magistrate  from  han- 
dling social  security  cases  and  other  matters,  as  appears  in  my  testi- 
mony given  here  some  3  years  ago. 

By  creating  a  panel  of  land  commissioners  and  using  our  magistrates 
to  pretry  all  land  condemnation  cases,  we  have  made  substantial  prog- 
ress in  reducing:  our  backlog  of  those  cases. 

The  Judicial  Conference  of  the  United  States  and  the  judges  of  the 
U.S.  District  Court  for  the  Western  District  of  Kentucky  have  infor- 
mally agreed  that  our  roving  judge  shall  not  be  responsible  for  the  per- 
formance of  any  duties  in  that  district ;  and  that,  therefore,  have  given 
us,  for  practical  purposes,  an  additional  one-half  of  a  judgeship  on  a 
temporary  basis. 

Yet  in  spite  of  all  these  constructive  changes,  because  of  new  prob- 
lems— some  of  which  were  predictable  and  some  of  which  were  not — 
the  overall  situation  in  our  district  has  continued  to  deteriorate  until 
it  is  now  catastrophic. 

On  February  3, 1975,  we  lost  the  Honorable  Mac  Swinford,  our  most 
experienced  judge,  through  death.  His  successor,  the  Honorable  Eu- 
gene E.  Siler,  Jr.,  was  not  sworn  in  until  December  8,  1975,  after  10 
months  of  judicial  vacancy.  Judge  Siler  served  as  U.S.  attorney  for 
the  eastern  district  of  Kentucky  for  a  period  of  5  years  immediately 
prior  to  his  judicial  appointment  and  was.  accordingly,  required  to 
recuse  himself  in  all  pending  matters  involving  the  United  States, 
which  then  amounted  to  77  percent  of  the  total  civil  docket  and,  of 
course,  all  of  the  criminal  docket  then  pending  and  all  matters  which 
were  then  in  the  office  and  under  investigation.  That  has  carried  into 
the  year  1976. 

So  we  all  know  we  are  charged  with  his  services,  and  he  has  continued 
to  serve  in  handling  old  civil  cases  that  did  not  involve  the  United 
States.  There  was  only  23  percent  of  the  docket  that  he  could  even 
touch. 

During  the  past  3  years,  we  have  had  to  conform  our  trial  calendars 
to  the  time  limitations  created  by  the  Speedy  Trial  Act  of  1974. 
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Wliile  the  prompt  disposition  of  criminal  actions  is  certainly  an 
appropriate  matter  of  legislative  concern,  and  while  the  purposes  of 
the  act  are  entirely  laudable,  an  essential  aspect  of  the  act  is  that  crim- 
inal matters  must  be  given  priority  over  all  others. 

In  a  district  which  is  severely  undermanned,  such  as  the  eastern  dis- 
trict of  Kentucky,  this  has  the  practical  effect  of  suspending  the  civil 
trial  docket,  except  for  the  actions  which  the  parties  may  agree  to  try 
before  a  U.S.  magistrate. 

In  1974,  we  were  predicting  a  deluge  of  litigation  to  be  generated  by 
the  Coal  Mines  Health  and  Safety  Act  of  1969. 

I  am  sorry  to  report  that  this  prediction  has  now  become  a  reality 
which  represents  the  greatest  single  problem  of  our  district. 

During  the  fiscal  year  which  ended  June  30, 1974,  we  had  filed  a  total 
of  303  actions  appealing  the  administrative  denial  of  black  lung  and 
social  security  disability  benefits. 

During  that  same  year,  we  were  able  to  terminate  a  total  of  395  of 
those  cases  and  thereby  reduce  our  backlog  in  that  area  by  92  cases. 

During  the  next  2  fiscal  years,  however,  a  total  of  2,.568  such  cases 
were  filed.  Although  we  terminated  977  of  them,  our  backlog  in  that 
area  alone  grew  by  1.591  to  a  total  of  1,802. 

These  filings  continue.  While,  since  Mathews  versus  Weber,  we  have 
achieved  through  preliminary  review  of  these  actions  by  our  U.S. 
magistrates  a  termination  rate  of  nearly  two  such  cases  per  working 
day,  our  total  backlog  of  black  lung  and  social  security  disability  bene- 
fit cases  stood  at  2,070  as  of  January  31, 1977. 

In  addition  to  actions  appealing  the  denial  of  black  lung  benefits,  the 
Coal  Mine  Health  and  Safety  Act  of  19G9  continues  to  generate  a  sig- 
nificant volume  of  civil  actions  to  enforce  penalties  administratively 
assessed  against  mine  operators  found  to  be  in  violation  of  the  safety 
standards  of  the  act. 

During  the  fiscal  years  1974, 1975,  and  1976,  approximately  300  such 
actions  were  filed  and  approximately  200  were  terminated. 

By  January  31, 1977,  our  backlog  of  these  cases  stood  at  146. 

The  assessments  involved  in  these  actions  are  often  for  rather  nomi- 
nal amounts,  the  smallest  to  date  being  the  sum  of  $12.50. 

Yet  each  such  action  represents  an  assessment  which  could  not  be 
collected  through  voluntary  or  administrative  means.  In  each  case, 
the  mine  operator  is  entitled  to  contest  the  validity  of  the  assessment 
by  a  de  novo  jury  trial. 

The  existence  of  the  backlog  of  cases  has  affected  virtually  every 
aspect  o  fthe  conduct  of  judicial  business  in  the  eastern  district  of 
Kentuclvy. 

As  a  result  of  the  backlog,  our  U.S.  attorney  has  been  forced  to  be- 
come more  selective  in  the  criminal  investigations  which  result  in 
prosecution. 

"WHiile  this  has  reduced  our  total  number  of  criminal  filings,  the 
proportion  of  our  criminal  actions  involving  recidivists,  conspiracies, 
and  other  aggravating  and  complicating  factors  has  increased. 

Such  actions  require  more  pretrial  proceedings,  result  in  fewer  guilty 
pleas,  and  take  longer  to  try. 

During  the  period  between  October  1975  and  January  1977,  we  tried 
nine  criminal  actions,  which  each  required  in  excess  of  1  week  of  8- 
hour  trial  days. 
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This  crowdino:  of  our  criminal  dockets  requires  us  to  overschedule 
criminal  trials  and  thereby  results  in  a  poor  juror  usage  index. 

The  last  3  years  has  witnessed  a  small  decline  in  the  filin^r  of  tort 
actions  based  upon  diversity  of  citizenship.  The  simple  explanation  is 
that  our  backloe;  is  such  that  the  State  courts  can  provide  a  much  more 
ex}:)editious  forum  for  the  resolution  of  such  controversies. 

As  a  result,  the  majority  of  new  diversity  cases  on  our  dockets  are 
cases  removed  by  the  defendants  for  the  specific  purpose  of  aA^oiding 
a  speedy  trial  and  thus  improvirrg  their  bargaining;  position. 

A  concomitant  chan2:e  in  the  nature  of  our  civil  docket  is  that  now 
the  \  ast  majority  of  our  cases,  includino;  black  lung  and  social  security 
disability  appeals,  civil  forfeiture  actions,  prisoner  petitions,  and  land 
condemnation  actions  are  brought  for  the  litigation  of  issues  previously 
drawn  between  the  parties  during  the  course  of  prior  administrative 
or  judicial  proceedings. 

In  essence,  these  are  cases  which  have  defied  resolution  in  previous 
attempts.  Therefore,  the  percentage  of  cases  which  can  be  settled  by 
agreement  prior  to  judicial  determination  is  quite  small. 

Another  effect  of  our  case  backlog  upon  the  conduct  of  our  judicial 
business  is  that  we,  as  judges,  can  no  longer  think  in  terms  of  the 
systematic  organization  of  our  dockets  and  the  supervision  of  the 
orderly  progress  of  actions  pending  before  the  court. 

Eather,  we  have  been  forced  into  what  might  be  called  crisis  man- 
agement and  to  concentrate  all  of  our  efforts  on  those  matters  which 
are  most  critical  at  any  given  moment. 

Although  our  rate  of  terminations  per  judgeship  remains  the  high- 
est in  our  circuit,  maintaining  that  rate  becomes  increasingly  difficult 
in  the  absence  of  sufficient  judicial  manpower  to  systematically  deal 
with  our  existing  case  backlog. 

Finally.  I  must  concede  that  by  far  the  saddest  effect  of  our  dilemma 
is  a  deterioration  in  the  quality  of  justice  which  is  being  rendered  by 
our  court. 

Published  opinions  have  become  a  luxury  in  which  we  can  indulge 
onlv  rarely  and  then  at  the  request  of  some  interested  party. 

Even  worse  is  the  unrelenting  pressure  created  by  the  backlog,  which 
causes  the  f^oal  of  simply  terminating  cases  to  encroach  upon  the  goal 
of  terminating  each  case  upon  the  soimdest  possible  judicial  basis. 

In  the  absence  of  legislative  intervention,  the  situation  in  the  east- 
ern district  of  Kentucky  can  only  be  expected  to  deteriorate  even 
further. 

^ye  simnlv  lack  the  capacity  to  terminate  cases  as  rapidly  as  they 
are  being  filed.  Our  existing  backlog  alone  represents  approximately 
a  2-vear  v.orkload  on  the  basis  of  our  existing  judgeships. 

While  we  may  hope  that  our  black  luno-  filings  will  ultimatelv  de- 
crease, the  national  shortage  of  crude  oil  and  natural  gas  will  in- 
evitably lead  to  more  intense  exploitation  and  production  from  the 
Appalachian  bituminous  coalfields. 

Our  past  aiul  present  experience  cleai'ly  teaches  that  this  production 
will  brin^  the  eastern  district  of  Kentucky  a  continuino-  flow  of  civil 
and  crimma!  litigation,  including  actions  for  violatons  of  the  Coal 
Mine  Health  and  Safety  Act  of  lOGO,  antitrust  suits,  labor  disputes, 
and  complex  private  litigation  resulting  from  mine  disasters. 
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Two  sncli  actions  brought  by  survivors  of  miners  killed  in  the 
Hyden,  Ky,  and  Scotia  mine  disasters  are  presently  pending  and  prom- 
ise to  each  require  vast  amounts  of  judicial  time  prior  to  resolution. 

In  summary,  it  must  be  obvious  that  in  spite  of  continued  energetic 
and  innovative  effort,  the  caseload  in  the  eastern  district  of  Kentucky 
continues  to  greatly  exceed  the  capacities  of  our  existing  judicial  man- 
power. 

Our  backlog  of  cases  has  novr  reached  catastrophic  proportions  and 
our  problems  simply  cannot  be  resolved  without  legislative  interven- 
tion. 

For  all  of  the  foregoing  reasons,  we  urge  the  members  of  the  com- 
mittee to  give  those  items  of  S.  11  relating  to  the  eastern  district  of 
Kentucky  prompt,  throughtful,  and  favorable  consideration. 

Senator  McClellan.  Thank  you  very  much,  judge. 

Judge  MoYNAHAisr.  If  there  are  any  questions  I  can  answer,  I  would 
be  happy  to  do  so. 

Senator  McClellax.  The  Chair  observes  that  Senator  Ford  has  just 
entered  the  hearing  room. 

Senator,  not  knowing  whether  you  would  be  able  to  get  here,  I 
directed  that  your  prepared  statement  should  be  inserted  in  the  record. 

Senator  Ford.  Mr.  Chairman,  I  would  be  delighted  to  relieve  you  of 
having  to  listen  to  me  and  let  it  be  a  part  of  the  record  if  we  can  get 
the  three  judges  in  east  Kentucky  and  the  one  in  the  west. 

Chairman  McClellan.  Alright.  The  statement  then  will  be  printed 
inc  the  record,  and  we  will  hear  you  at  this  time.  Later,  Judge,  if  you 
Avill  excuse  us,  we  will  proceed  to  question  you. 

Let  Senator  Ford's  statement  appear  prior  to  the  testimony  of  Judge 
Moynahan  in  the  record. 

At  this  time,  we  will  insert  Judge  Moynahan's  prepared  statement 
and  exhibit  A  to  his  testimony  in  the  record. 

[The  prepared  statement  and  exhibit  of  Chief  Judge  ISIoynahan 
follows:] 

Prepared  Statement  of  Bernard  T.  Moynahan.  Jr.,  Chief  Judge  of  the  U.S. 
District  Court  for  the  Eastern  District  of  Kentucky 

Mr.  Chairman,  and  Members  of  the  Committee  on  the  Judiciary  : 

introductiow 

My  name  is  Bernard  T.  Moynahan,  Jr.,  and  I  am  the  Cliief  Judge  of  the  United 
States  District  Court  for  the  Eastern  Judicial  District  of  Kentuclvy. 

My  coUeagues  on  the  bench  in  the  Eastern  District  of  Kentuclcy  and  I  are 
grateful  for  the  opportunity  to  address  the  Committee  in  support  of  the  omnibus 
district  court  judgesliip  bill.  S.  11  and  published  amendment  No.  40  to  that  bill, 
insofar  as  the  bill  and  the  amendment  relate  to  that  district. 

This  is  not  my  first  appearance  in  support  of  legislation  to  alleviate  the  short- 
age of  judicial  manpovv'er  in  tlie  Eastern  District  of  Kentucky.  On  March  21, 
1974,  during  the  Second  Session  of  the  Ninety-Third  Congress.  I  was  privileged  to 
appear  before  the  Subcommittee  on  Improvements  in  Judicial  Machinery  in 
support  of  what  was  then  S.  3171.  a  bill  to  provide  two  additional  judgships  for 
the  Eastern  District  of  Kentucky.  At  that  time  I  submitted,  in  addition  to  my 
oral  testimony,  a  prepared  statement  in  which  I  attempted  to  explain  those 
problems  of  the  Eastern  District  of  Kentucky  which  were  not  manifest  from  an 
analysis  of  the  then  publish  data  and  to  explain  our  efforts  to  solve  our  problems 
with  our  existing  judicial  personnpl.  For  your  convenience,  I  have  appended 
hereto  and  marked  as  Exhibit  A  a  copy  of  the  prepared  statement  which  I  su.b- 
mitted  at  that  time. 
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CHANGES    IN   THE   PEOBLEMS    OF   THE   EASTERN    DISTRICT   OF   KENTUCKY   DURING   THE 

PAST    3    YEARS 

Some  of  our  problems  of  three  years  ago  have,  fortunately,  been  resolved 
without  the  creation  of  any  additional  judgeships.  By  curtailing  entirely  all 
.iudiciiil  business  at  one  statutorily  designated  place  of  holding  court,  we  have 
lessened  the  travel  bux'deu  which  consumes  so  much  of  our  time. 

The  Judicial  Conference  of  the  United  States  authorized,  and  on  February  17, 
1976,  we  appointed  an  additional  full  time  United  States  Magistrate.  Tlie  deci- 
sion of  the  Supreme  Court  in  Mathewfi  v.  Weher,  423  U.S.  261  (1976),  and 
recent  legislation  further  defining  the  jurisdiction  of  United  States  Magistrates 
have  enabled  us  to  resume  optimum  utilization  of  our  full  time  Magistrates  in 
handling  both  civil  and  criminal  matters.  By  creating  a  panel  of  land  com- 
missioners and  using  our  Magistrates  to  pre-try  all  land  condemnation  cases, 
we  have  made  svibstantial  progress  in  reducing  our  backlog  of  those  cases. 

The  Judicial  Conference  of  the  United  States  and  the  Judges  of  the  United 
States  District  Court  for  the  Western  District  of  Kentucky  have  informally 
agreed  that  our  roving  Judge  shall  not  be  responsible  for  the  i)erformance  of 
any  duties  in  that  District  and  have  thereby  given  us,  for  practical  purpovses, 
an  additional  one-half  of  a  jiulgeship. 

Yet,  in  spite  of  all  of  these  constnactive  changes,  because  of  new  problems, 
some  of  which  were  predictable  and  some  of  wliich  were  not,  the  overall  situa- 
tion in  our  district  has  continued  to  deteriorate  until  it  is  now  catastrophic. 

On  February  3,  1975,  we  lost  the  Honorable  Mac  Swinford,  our  most  experi- 
enced Judge,  through  death.  His  successor,  the  Hl  aorable  Eugene  E.  Siler,  Jr., 
was  not  sworn  in  until  December  S,  1975.  after  10  months  of  judicial  vacancy. 
Judge  Siler  served  as  United  States  Attorney  for  the  Eastern  District  of 
Kentucky  for  a  period  of  five  years  immediately  prior  to  his  judicial  appoint- 
ment and  was,  accordingly,  required  to  rescue  himself  in  all  pending  matters 
involving  the  United  States,  which  then  amounted  to  77%  of  the  total  civil 
docket  and.  of  course,  all  of  the  criminal  docket. 

During  the  past  three  years,  we  have  had  to  conform  our  trial  calendars  to 
the  time  limitations  created  by  the  Speedy  Trial  Act  of  1974.  While  the  prompt 
disposition  of  criminal  actions  is  certainly  an  appropriate  matter  of  legisla- 
tive concern,  and  while  the  pui^poses  of  the  Act  are  entirely  laudable,  an  essen- 
tial aspect  of  the  Act  is  that  criminal  matters  must  be  given  priority  over  all 
others.  In  a  District  which  is  severely  undermanned,  such  as  the  Eastern  Dis- 
trict of  Kentucky,  this  has  the  practical  effect  of  suspending  the  civil  trial 
docket,  except  for  actions  which  the  parties  may  agree  to  try  before  a  United 
States  Magistrate. 

In  1974  we  were  predicting  a  deluge  of  litigation  to  be  generated  by  the 
Coal  Mines  Health  and  Safety  Act  of  1969.  I  am  sorry  to  report  that  this 
I)rediction  has  now  become  a  reality  which  represents  the  greatest  single  prob- 
lem of  our  District.  During  the  Fiscal  Year  which  ended  June  30.  1974,  we  had 
filed  a  total  of  303  actions  appealing  the  administrative  denial  of  Black  Lung 
or  Social  Security  disability  benefits.  During  that  same  year,  we  were  able  to 
terminate  a  total  of  395  of  those  cases  and  thereby  reduced  our  backlog  in  that 
area  by  92  cases.  During  the  next  two  fiscal  years,  however,  a  total  of  2.568 
such  cases  were  filed,  and  although  we  terminated  977  of  them,  our  backlog 
in  that  area  alone  grew  by  1,591  to  a  total  of  1,802.  These  filings  continue,  and 
while,  since  Mathews  v.  Wcher,  we  have  achieved,  through  preliminary  review 
of  these  actions  by  our  United  States  Magistrates,  a  termination  rate  of  nearly 
two  such  casse  per  working  day,  our  total  backlog  of  Black  I  ung  and  Social 
Security  disability  benefit  cases  stood  at  2.070  as  of  January  31.  1977. 

In  ndditiou  to  actions  appealing  the  denial  of  Black  Lung  benefits,  the  Coal 
^line  Ilealtli  and  Safety  Act  of  1969  continues  to  generate  a  significant  volume 
of  civil  actions  to  enforce  penalties  administratively  assessed  against  mine 
operators  found  to  be  in  violation  of  the  safeify  standards  of  the  Act.  During 
tlie  Fiscal  Years  1974.  1975  and  1976  approximately  30O  such  actions  were  filed 
and  approximately  200  were  terminated.  By  January  31,  1977.  otir  liacklog  of 
these  cases  stood  at  146.  The  assessments  involved  in  these  actions  are  ^)ften 
for  rather  nominal  amounts,  the  smallest  to  date  being  the  sum  of  .$12..50.  Yet 
each  such  action  represents  an  assessment  which  could  not  be  collected  through 
voluntary  or  administrative  means,  and  in  each  case  the  mine  operator  is  en- 
titled to  contest  the  validity  of  the  assessment  by  a  dc  novo  jury  trial. 
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THE   EFFECTS   OF   THE   BACKLOG   UPON   THE   CONDUCT   OF   JUDICIAL   BUSINESS   IN   THE 

EASTERN    DISTRICT   OF   KENTUCKY 

The  existence  of  the  backlog  of  cases  has  affected  virtually  every  aspect  of 
the  conduct  of  judicial  business  in  the  Eastern  District  of  Kentucky.  As  a 
result  of  the  backlog  our  United  States  Attorney  has  been  forced  to  become 
more  selective  in  the  criminal  investigations  which  result  in  prosecution.  While 
this  has  reduced  our  total  number  of  criminal  filings,  the  proportion  of  our 
criminal  actions  involving  recidivists,  conspiracies  and  other  aggi-avating  and 
complicating  factors  has  increased.  Such  actions  require  more  pretrial  proceed- 
ings, result  in  fewer  guilty  pleas  and  take  longer  to  try.  During  the  period 
between  October,  1975,  and  January,  ,1977,  we  tried  nine  criminal  actions  which 
each  required  in  excess  of  one  week  of  eight  hour  trial  days.  This  crowding 
of  our  criminal  dockeits  requires  us  to  cover  schedule  criminal  trials  and  thereby 
results  in  a  poor  juror  usage  index. 

The  last  three  years  have  witnessed  a  small  decline  in  the  filing  of  tort 
actions  based  upon  diversity  of  citizenship.  The  simple  explanation  is  that  our 
backlog  is  such  that  the  state  courts  can  provide  a  much  more  expeditious 
forum  for  'the  resolution  of  such  controversies.  As  a  result  the  majority  of  new 
diversity  cases  on  our  dockets  are  cases  removed  by  the  defendants  for  the 
si)ecific  puiix>se  of  avoiding  a  speedy  trial  and  thus  improving  their  bargaining 
position. 

A  concomitant  change  in  the  nature  of  our  civil  docket  is  that  now  the  vast 
majority  of  our  cases,  including  Black  Lung  and  Social  Security  disability 
appeals,  ciAal  forfeiture  actions,  prisoner  petitions  and  land  condemnation 
actions  are  brought  for  the  litigation  of  issues  previously  drawn  between  the 
parties  during  the  course  of  prior  administrative  or  judicial  proceedings.  In 
essence,  these  are  cases  whch  have  defied  resolution  in  previous  attempts,  and 
therefore  the  i>ercentage  of  cases  which  can  be  settled  by  agreement  prior  to 
judicial  determination  is  quite  small. 

Another  effect  of  our  case  backlog  upon  the  conduct  of  our  judicial  business 
is  that  we,  as  Judges,  can  no  longer  think  in  terms  of  the  systematic  organiza- 
tion of  our  dockets  and  the  sui)ervision  of  the  orderl.v  progress  of  actions  pend- 
ing before  the  Court.  Rather,  we  have  been  forced  into  what  might  be  called 
crisis  management  and  to  concentrate  all  of  our  efforts  on  those  matters  which 
are  most  critical  at  any  given  moment.  Although  our  rate  of  terminations  per 
Judgeship  remains  the  highest  in  our  Circuit,  maintaining  that  rate  becomes 
increasingly  difficult  in  the  absence  of  sufficient  judicial  manpower  to  system- 
atically deal  with  our  existing  case  backlog. 

Finally,  I  must  concede  that  by  far  the  saddest  effect  of  our  dilemma  is  a 
deterioration  in  the  quality  of  justice  which  is  being  rendered  by  our  Court. 
Published  opinions  have  become  a  luxury  in  which  we  can  indulge  only  rarely 
and  at  the  request  of  some  interested  party.  Even  worse,  the  unrelenting  pres- 
sure created  by  the  backlog  causes  the  goal  of  simply  terminating  cases  to 
encroach  upon  the  goal  of  terminating  each  case  upon  the  soundest  possible 
judicial  basis. 

THE  PROGNOSIS 

In  the  absence  of  legislative  intervention,  the  situation  in  the  Eastern  District 
of  Kentucky  can  only  be  expected  to  deteriorate  even  further.  We  simply  lack 
the  capacity  to  terminate  cases  as  rapidly  as  they  are  being  filed,  and  our  exist- 
ing backlog  alone  represents  approximately  a  two  year  workload  on  the  basis 
of  our  existing  judgeships.  While  we  may  hope  that  our  Black  Lung  filings  will 
ultimately  decrease,  the  national  shortage  of  ciiide  oil  and  natural  gas  will 
inevitably  lead  to  more  intense  exploitation  and  production  from  the  Appala- 
chian bituminous  coal  fields.  Our  past  and  present  experience  clearly  teaches 
that  this  production  A^ill  bring  to  the  Eastern  District  of  Kentucky  a  continuing 
flow  of  civil  and  criminal  litigation  including  actions  for  violations  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969,  antitrust  suits,  labor  disputes  and  complex 
private  litigation  resulting  from  mine  disasters.  (Two  such  actions,  brought 
by  survivors  of  mines  killed  in  the  Hyden,  Kentucky,  and  Scotia  mine  disasters 
are  presently  pending  and  promise  to  each  require  vast  amounts  Of  judicial 
time  prior  to  resolution.) 
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CONCLUSION 

In  summary,  it  must  be  obvious  that,  in  spite  of  continued  energetic  and  inno- 
vative effort,  the  caseload  in  the  Eastern  District  of  Kentucky  continues  to 
greatly  exceed  the  capacities  of  our  existing  judicial  manpower.  Our  backlog  of 
cases  has  now  reached  catastrophic  proportions,  and  our  problems  simply  cannot 
be  resolved  without  legislative  intervention. 

For  all  of  the  foregoing  reason.'^,  we  urge  the  members  of  the  Committee  to 
give  those  items  of  S.  11  relating  to  the  Eastern  District  of  Kentucky  prompt, 
thoughtful  and  favorable  consideration. 

STATEMENT  OP  WENDELL  H.  FORD,  U.S.  SENATOR  FROM  KENTUCKY 

Senator  Ford.  Mr.  Chairman,  I  will  take  only  a  little  of  your  time 
today.  I  think  the  judge  and  Senator  Huddleston  both  have  given  you 
our  plight. 

There  are  two  things  that  I  would  like  to  emphasize:  One,  the 
Speedy  Trial  Act  has  curtailed  the  ability  on  the  civil  side  of  our  dis- 
trict courts.  Many  of  those  who  practice  in  the  Federal  court — ^the 
attorneys — spend  years  in  order  to  complete  a  case. 

In  many  cases,  people  are  near  bankruptcy  waiting  for  a  decision  by 
the  courts  because  it  has  taken  so  long. 

So  now  that  we  have  the  Speedy  Trial  Act  as  to  criminals,  social 
security  claims,  and  others,  I  think  it  is  time  we  begin  to  look  after 
those  who  have  civil  cases  before  the  Federal  court. 

I  also  want  to  bring  to  your  attention  that  in  1975,  roughly  65  cases — - 
as  it  related  to  the  strip  mining  legislation  in  Kentucky — were  filed  in 
the  Franklin  circuit  court,  which  is  the  proper  court  in  our  State  to 
file  such  claims  and  such  litigation.  It  was  increased  by  some  10  or  12 
cases  last  year. 

We  are  about  to  embark  upon  a  new  Federal  strip  mine  law,  and  it 
is  ray  impression  it  is  going  to  pass  the  Congress  speedily  and  that  the 
President  will  sign  it. 

I  anticipate  a  great  many  cases  coming  before  our  Federal  courts. 
That  applies  to  west  Kentucky,  as  well  as  east  Kentucky ;  because  we 
have  strip  mining  going  on  in  both  areas  and  around  the  State. 

So  I  think  it  is  going  to  accelerate  the  workload  of  the  Federal  court 
system  as  soon  as  that  legislation  starts  down  the  pike. 

I  would  also  like  to  say  that  the  sixth  circuit  court  is  in  need  of  new 
judges.  It  is  one  of  the  largest  circuits,  as  pertains  to  cases,  in  the 
country. 

I  think  the  eastern  district,  which  Judge  Moynahan  represents  here 
this  morning,  is  the  sixth  largest  circuit  as  relates  to  cases  in  the  coun- 
try. Their  rate  of  disposing  of  cases  is  probably  one  of  the  best  in  the 
country. 

This  doesn't  mean  the  judges  aren't  doing  their  jobs  in  the  eastern 
district  of  Kentucky;  they  are.  But  I  believe,  if  you  would  ask  the 
judge,  in  black  huig  cases,  the  three  judges  in  east  Kentucky  will  dis- 
pose of  two  cases  per  day  in  black  lung  litigation.  Two  new  cases  are 
filed  every  day. 

So  you  must  realize  that  their  workload,  even  though  they  are  work- 
ing tremendously  hard — overtime,  Saturdays,  Sundays,  holidays,  and 
others — and  driving  all  over  the  eastern  part  of  the  State,  that  they  are 
overworked  and  they  do  need  some  help. 

So  with  that,  Mr.  Chairman,  I  will  let  my  statement  stand. 
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If  you  have  any  questions,  I  will  be  delighted  to  try  to  answer  them. 

Senator  McClellan.  Thank  you  very  much. 

It  is  our  purpose  to  try  to  expedite  this  legislation  because  of  the 
severity  of  the  need  in  your  State  and  others  for  additional  judgeships. 

Senator  Ford.  I  compliment  the  chairman  for  his  foresight  in  try- 
ing to  expedite  this  legislation. 

Senator  McClellax.  I  am  sure  we'll  have  the  cooperation  of  the  two 
Senators  from  Kentucky  in  this  effort. 

Senator  Ford.  I  assure  you  that  the  two  Senatore  from  Kentucky 
will  cooperate  101  percent — if  that  is  possible. 

Senator  McClellan.  Thank  you. 

Are  there  any  questions  ? 

Senator  Kennedy.  We  welcome  you  here,  Senator.  We  are  glad  to 
hear  your  testimony. 

Senator  Ford,  Thank  you  very  much. 

Senator  McClellan.  Senator  Allen  ? 

Senator  Allen.  No  questions,  Mr.  Chairman. 

Senator  DeConcini.  I  only  want  to  compliment  Senator  Ford  for 
submitting  his  statement  in  the  record.  Much  as  I  would  like  to  hear 
his  eloquence,  I  appreciate  the  time  to  hear  the  judges  who  have  to  do 
the  work  and  who  do  have  some  familiarity  having  j)racticed  in  the 
court.  I  am  very  interested  in  hearing  their  testimony. 

So  I  compliment  you.  Senator  Ford,  and  thank  you. 

Senator  Ford.  My  father  told  me  at  an  early  age  that  a  little  knowl- 
edge of  the  law  was  dangerous.  Get  a  good  lawyer  and  stay  with  him. 
So  we  have  good  judges,  and  I'm  going  to  stay  with  my  jtidges  and 
the  statements  they  make  here  today. 

Senator  McClellan.  Judge,  you  have  given  a  very  full  statement  of 
justification  for  additional  judges.  No  doubt  the  committee  is  going  to 
be  very  sympathetic  to  your  request. 

You  pointed  out  that  the  total  backlog  of  black  limg  and  social  se- 
curity disability  benefit  cases  stood  at  2,070  on  January  31,  of  this 
year. 

How  many  other  cases  in  addition  to  those  do  you  have? 

Mr.  IvIoYNAHAN.  Do  you  want  the  total  civil  cases  ? 

Senator  McClellan.  All  of  them — criminal  and  civil. 

Mr.  MoYNAHAN.  As  of  January  31,  1977,  there  were  3,118  pending 
civil  cases. 

Senator  McClellan.  Does  that  include  the  black  lung  cases  ? 

INIr.  MoYNAHAN.  That  includes  the  black  lung  cases  which  consti- 
tuted the  total  given  of  2,070.  So  there  were  over  1,000 — 1,048. 

Senator  McClellan.  Now  how  many  criminal  cases  did  you  have  at 
that  time?. 

Mr.  Moynahan.  We  had  about  200,  or  a  little  over,  as  of  that  date. 

Senator  McClellan.  That  would  give  you  3,300  pending  cases  of 
backlog. 

Mr.  Moynahan.  Between  3,300  and  3,400. 

Senator  McClellan.  How  many  judges  do  you  have  now  in  the 
State  ? 

Mr.  Moynahan.  We  have  an  authorized  strength  of  2i/^  judges.  The 
one-half  judge  is  a  roving  judge.  Since  he  was  appointed,  he  has  been 
devoting  his  duties  to  our  district.  That  is  Judge  Siler,  who  as  I  indi- 
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cated  has  been  the  U.S.  attorney  and  who  had  to  recuse  himself  from 
everything  except  the  old  civil  cases. 

Senator  McClellan.  Yon  have  four  judges  then  ? 

Mr.  Mo  YN  AH  AN.  No,  sir. 

Senator  McCiiELLAN.  There  are  three,  and  one  of  them  is  a  half- 
judge  because  he  is  disqualified  so  much. 

Mr.  MoYNAHAN.  That's  right.  We  have  21/^. 

Senator  McClellan.  The  point  I  wanted  to  get  at  is  this :  If  we  give 
you  the  four  judges  that  you  request,  how  long  do  you  think  it  would 
take,  taking  into  consideration  anticipated  filings,  for  your  court  to 
become  current  in  its  handling  of  cases  ? 

Mr.  MoYNAHAN.  If  the  roving  judgeship  which  has  now  been  serv- 
ing in  the  eastern  district  would  increase  us  to  three  and  if  we  get  the 
two  we're  askinof  for  in  addition  to  that,  I  think  the  earliest  we  could 
be  current  would  be  2  or  3  years. 

With  the  existing  manpower,  if  there  were  not  another  case  filed, 
we  could  not  get  current  for  2  years. 

At  one  time  one  lawyer  filed  41  black  lung  cases  within  the  last  j^ear 
and  a  half.  He  just  accumulated  them  over  a  short  period  of  time  and 
came  over  one  morning  and  filed  41.  I  filed  a  report  in  three  of  those 
cases,  and  I  thought  I  had  done  something. 

Senator  McClellan.  If  you  get  four  more  judges  as  you  are  re- 
questing, would  that  give  you  6I/2  j^idges  so  to  speak  ? 

Mr.  MoYNAHAN.  If  the  half  judge  was  created  a  full  judge,  and  we 
got  three,  we'd  have  six.  One  of  those  judges  in  Senator  Ford  and 
Senator  Huddleston's  bill  is  for  the  western  district. 

Senator  McClellan.  I'm  talking  about  the  entire  State.  That's  what 
I  am  trying  to  direct  these  questions  to. 

Mr.  MoYNAHAN.  Are  you  referring  to  the  recommendation  or  to  the 
bill,  sir? 

Senator  McClellan.  T  am  referring  to  the  bill.  How  many  judges 
do  you  have  now  to  handle  these  cases  ? 

Mr.  Moynahan.  21/^. 

Senator  McClellan.  How  many  will  you  have  if  you  get  those 
under  Senator  Huddleston's  proposal  ? 

Mr.  Moynahan.  We'll  have  six  if  we  get  three  for  the  eastern  dis- 
trict and  if  the  half -judge  is  changed  to  a  full  judge  for  the  eastern 
district. 

Senator  McClellan.  All  right. 

What  would  you  consider  the  disposition  rate  per  judge? 

Mr.  Moynahan.  In  our  district? 

Senator  McClellan.  Yes ;  in  vour  district. 

Mr.  Moynahan.  In  our  district,  the  figures  show  we  are  terminating 
476 ;  and  we  are  first  in  the  circuit  and  21st  in  the  Nation,  in  spite  of 
our  heavy  caseload. 

Senator  McClellan.  Then  it  would  take  some  3  years  possibly  to 
catch  up. 

Mr.  Moynahan.  I  think  it  would. 

Senator  McClellan.  And  maybe  longer. 

Mr.  Moynahan.  It  would  certainly  take  that  long  I  think. 

Since  January  1,  1963,  which  seems  like  a  long  time  a^o,  we  have 
had  over  4  years  of  judicial  vacancy  in  the  eastern  district  of  Ken- 
tucky— one  11  months,  one  28  months,  and  one  10  months. 
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During  the  last  14  years,  we  have  been  without  a  judge  for  25  per- 
cent of  the  time.  That  accounts  for  part  of  the  backlog.  It's  not  that 
we  don't  work.  We  have  an  empty  chair  down  there  2  years  and  4 
months. 

Senator  McClellan.  The  point  I'm  trying  to  make  here  is  this: 
After  you  get  the  new  judges  and  become  current  in  say  3  years — or 
comparatively  current — would  you  then  need  as  many  judges? 

Mr.  MoYNAHAN.  Yes ;  I  think  we  would. 

The  reason  I  say  that  is  this :  I  don't  see  anything  except  a  continu- 
ing proliferation  of  litigation  out  of  the  eastern  Kentucky  coal  field. 

When  I  was  here  3  years  ago  and  testified  before  the  subcommittee, 
I  predicted  that  there  would  be  4,000  black  lung  filings. 

To  date,  we  have  experienced  approximately  3,000. 

The  subcommittee  told  me  they  couldn't  give  us  any  relief  on  the 
basis  of  anticipation,  but  the  anticipation  has  been  borne  out. 

In  1974,  I  predicted  300  mine  penalty  filings.  There  have  been  300. 
The  U.S.  attorney  now  has  in  his  office  1,007  which,  if  he  can't  settle, 
will  be  filed. 

Senator  McClellan.  In  other  words,  you  think  if  Congress  grants 
four  more  judges,  there  would  be  no  excessive  judges  even  after  the 
3  or  4  years  in  which  it  will  take  you  to  become  current. 

Mr.  MoYNAHAN.  No,  sir. 

With  almost  every  court  we  have,  one  judge  could  go  there  and  stay 
all  day  every  day  and  stay  busy. 

Senator  McClellan.  I  see. 

If  this  were  just  a  temporary  condition,  we'd  have  to  take  that  into 
consideration. 

Mr.  Moynahan,  We  have  a  backlog.  We  have  consistent  filings,  and 
it's  getting  worse. 

Senator  McClellan.  Senator  Allen  ? 

Senator  Allen.  Judge  Moynahan,  it  is  quite  obviouus  that  you  need 
relief  in  your  district. 

As  I  understand  it,  you  would  get  31/^  judges  under  the  Huddleston 
bill.  Is  that  correct  ? 

Mr.  Moynahan.  Yes.  Under  the  recommendation  of  the  Judicial 
Conference,  we  would  get  2i/2- 

Senator  Allen.  Then  the  western  district  would  get  only  half  a 
judge.  Is  that  right  ? 

Mr.  Moynahan.  They  would  lose  a  half  and  get  a  whole. 

Senator  Allen.  They  would  go  up  one-half,  and  the  eastern  district 
would  go  up  31/^. 

Mr.  Moynahan.  That's  correct. 

Senator  Allen.  Is  that  going  to  be  satisfactory  with  the  western 
district  ? 

Mr.  Moynahan.  Before  I  realised  that  the  last  bill  was  not  going  to 
pass,  I  wrote  to  judges  in  the  western  district  and  asked  them,  due  to 
the  acute  problem  we  had,  if  they  would  allocate  the  services  of  the 
roving  judge,  at  least  for  a  temporary  period,  to  our  district.  They 
agreed  to  do  that. 

The  Judicial  Council  and  then  the  Judicial  Conference  assigned 
a  new  judge  to  the  eastern  district.  Although  he  holds  a  roving  judge- 
ship, he  has  held  no  court  in  the  western  district.  So  they  are  short 
one-half  a  judge. 
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This  was  acceptable  to  them,  but  their  district  is  groAving  also. 

It  takes  a  lot  longer  tc  try  a  case  than  it  used  to.  I  am  sure  you  gen- 
tlemen are  familiar  with  that.  I  could  give  you  the  reasons  if  you  want 
to  hoar  them,  or  if  you  have  an  interest  in  them,  I  don't  want  to  in- 
trude on  the  committee's  time. 

Under  rule  11  and  rule  16  of  the  rules  of  procedure — which  involve 
pretrial — the  first  thing  the  defendant  does  is  come  in  with  counsel 
and  wants  to  look  at  the  Government  files.  They  ask  for  time.  That 
increases  the  time. 

If  there  is  any  suggestion  of  any  mental  instability,  they  ask  for  a 
psychiatric  examination.  That  also  increases  the  time. 

Although  the  meeting  time  goes  up,  the  courts  are  not  creating  the 
problem.  The  defendants  are  creating  it. 

I  have  been  a  judge  for  nearly  14  years  and  seen  it  happen.  We  tried 
four  moonsliine  cases  in  1  day.  Fortunately,  they  don't  have  moon- 
shine any  more.  They  go  into  other  activities. 

Senator  Allex.  How  many  senior  judges  do  you  have  in  Kentucky? 

Mr.  MoYNAHAN.  We  have  one  in  Kentucky,  Judge  Gordon,  in  the 
western  district. 

That's  another  thing.  We  don't  have  any  senior  judges  to  draw  on. 
We  have  had  a  few  A^isiting  judges  for  a  short  period  of  time,  but  it  is 
hard  to  get  a  visiting  judge  to  come. 

The  standards  of  judicial  Conference  require  that  a  visiting  judge 
stay  for  30  days.  You  can  get  a  judge  to  come  for  30  days  if  the  races 
are  on,  but  you  can't  get  him  to  go  places  if  there  are  no  race  tracks 
there. 

I  don't  say  that  disparagingly.  It's  just  one  of  the  facts  of  life. 

Senator  Allex.  Did  I  understand  you  to  say  that  you  have  cut 
down  on  tlie  number  of  cities  in  which  you  hold  court  ? 

Mr.  MoYNAHxVN.  We  originallv  had  eiglit  courts,  one  of  the  highest 
number  of  places  for  holding  court  in  the  United  States. 

Since  I  was  here  the  last  time  before  this  subcommittee,  we  have  cut 
one  off  in  Jackson.  We're  now  down  to  six.  But  six  is  still  a  large  num- 
ber of  places  to  hold  court  and  requires  extensive  travel.  Our  judges 
travel  all  the  way  from  the  nortli  end  of  Kentuckv  at  Covington  to 
Pikeville,  Kv..  which  is  at  the  intersection  of  Kentucky  and  West 
Virginia  and  Tennessee. 

Senator  Alt.en.  You  would  not  increase  the  number  of  cities  in 
which  you  hold  court  ? 

Mr.  MoYNAHAX.  No,  We  have  bared  it  to  the  bone.  We  liave  some 
60  counties  over  half  the  geographical  area  of  Kentucky — in  the  east- 
ern district. 

Senator  Allen,  Creating  this  number  of  additional  judges,  would 
you  hnvo  enoiigli  courtrooms  on  winch  to  trv  cases? 

Mr,  MoYNAiiAN,  We  don't  have  enough  now,  but  we  make  do.  We 
don't  have  a  courthouse  in  Kentucky  that  has  more  than  one  court- 
room, 

Thev  arc  gcttin^roady  to  build  a  second  one  at  Lexing-ton.  We  have 
a  new  building  at  Frankfurt  which  is  40  miles  away.  We  are  utilizing 
that.  Every  place  we  hold  court  has  a  courtroom. 

We  are  having  a  problem  now  with  the  Kentucky  Court  of  Appeals 
because  they  don't  have  any  place  to  hold  court  at  all,  Thev  asked  if 
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they  could  use  our  courtroom  when  we're  not  there,  and  we're  trying 
to  cooperate  with  them. 

Senator  Allen.  I  think  it  appropriate  that  we  might  speculate  on 
the  number  of  additional  courtrooms  that  might  have  to  be  built  under 
this  bill  and  tJie  Judicial  Conference  that  would  add  something  over 
100  judges. 

I  am  wonderino;  if  that  is  not  goins;  to  create  a  necessitv  for  addi- 
tional  Federal  buildings  throughout  the  land. 

Mr.  MoYXAHAN.  It  may  have  that  effect  eventually,  but  we  have 
held  court  in  couirty  courthouses  throughout  Kentucky.  I  held  court 
in  the  county  courthouse  at  London  for  1  year  while  they  were  remodel- 
ing the  Federal  building. 

You  give  us  the  judgeships,  and  we'll  find  some  place  to  hold  court. 

Senator  Allex,  In  addition  to  the  trend  for  more  litigation  and 
lengthy  litigation  under  the  old  set  of  laws.  Congress  in  recent  years 
completely  submerged  the  district  courts  by  creating  literally  dozens 
of  additional  causes  of  action.  Is  that  not  correct? 

Mr.  MoYNAHAN.  I  hate  to  say  that  in  this  fomm,  but  that  is  exactly 
correct. 

Senator  Allex.  Well,  I'm  saying  it  in  this  forum. 

Mr.  MoYXAHAN.  That's  correct,  sir. 

For  instance,  when  I  went  on  the  bench,  gim  legislation  was  limited 
to  machineguns.  Xow  we  liave  scores  of  gun  laws.  I'm  not  saying 
tlicy're  not  good  laws.  I  don't  mean  that.  I  support  such  legislation.  I 
think  it's  well-grounded.  But  it  has  created  an  entirely  new  field;  liti- 
gation we  must  handle. 

The  2254  proceeding,  post  conviction  attack  upon  sentence,  and  the 
2255  procedure — 2254  on  State  sentence  and  2255  on  Federal  sen- 
tence— in  effect  makes  the  district  courts  a  high  court  of  appeals. 

I'm  not  saying  it's  not  good  legislation,  but  it  is  completely  new. 

The  Coal  INIine  Health  and  Safety  Act  is  new.  The  black  lung  is  new. 
Social  security  appeals  were  virtually  unknown.  Tlie}^  have  all  come 
on  in  the  ISVo  years  that  I've  been  on  the  bench.  It  is  all  good  legisla- 
tion, but  it  all  has  to  funnel  through  the  same  system. 

Between  1938  and  19^9  we  did  not  get  a  single  new  judgeship  in 
Kentucky.  In  1969,  we  got  t^^e  bill  passed  after  4  years.  And  it  took  2 
years  and  4  months  to  get  it  filled. 

Senator  Allen.  You  need  some  relief.  There's  no  doubt  about  that. 

Mr.  jSIoynahan.  We're  always  imnning  too  far  behind. 

Senator  Allen.  I  think  I  may  be  partly  responsible  for  the  EEOC 
burden. 

The  bill  as  originally  introduced,  was  changed  from  the  Commis- 
sion being  merely  advisory  to  having  enforcement  powers.  The  bill 
provided  for  handling  all  of  it  in-honse.  Now  it  has  been  transferred 
to  the  district  court. 

I  discussed  the  matter  for  some  length  of  time  until  a  compromise 
was  worked  out  where  it  Vv'ould  be  placed  on  the  courts.  I'm  convinced 
that's  taking  up  a  whole  lot  of  your  time. 

Mr.  MoYNAHAN.  The  Coal  Mine  Health  and  Safety  Act  is  a  case 
in  point. 

If  the  defendant  doesn't  like  the  administrative  appeal,  he  is  entitled 
to  go  district  court  and  have  a  jurv^  trial  de  twvo^  regardless  of  the 
amount. 
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Senator  Ford.  Could  I  add  one  thing,  Senator,  in  this  conversation. 

Add  1,100  pending  cases  to  the  total  that  the  judge  has  given  you 
which  makes  it  almost  1,500  pending  cases  in  the  State. 

Btit  his  figures  have  related  just  to  the  eastern  district  alone.  I  thinlv 
there  are  1,099  as  of  Januaiy  1  in  the  western  district  which  were 
pending. 

We  are  talking  about  close  to  5,000  pending  cases. 

Senator  Allen.  Senator  Ford,  this  is  the  only  request  that  you  and 
Senator  Huddleston  are  going  to  make  with  respect  to  Kentucky  as 
far  as  district  courts  are  concerned.  Is  that  correct  ? 

Senator  Ford.  That  is  correct. 

Senator  Allen.  Thank  you. 

Senator  McClellan.  Counsel  has  a  few  questions. 

Mr.  Westphal.  Judge  jNIoynahan,  just  for  our  information  here, 
could  you  explain  brielly  how  your  court  handles  these  black  lung 
cases?  Are  they  reviewed  on  an  administrative  record,  or  are  they 
disposed  of  in  a  factual  trial  before  the  judge  ? 

Mr.  JNIoynahan.  They  are  i-eviewed  on  an  administrative  record. 
The  record  is  voluminous  Avlien  it  reaches  us. 

Sometimes  after  an  examination  of  the  record,  either  on  motion  of 
the  claiuiant  or  the  court's  motion,  when  you  attempt  to  decide  the 
case,  we  find  the  record  is  incomplete  and  has  to  be  remanded  back  to 
the  hearing  counsel  for  the  introduction  of  other  evidence. 

Suppose  a  man  shows  up  and  his  condition  is  worsened? 

Mr.  Westphal.  I  understand  that. 

Do  you  make  any  use  of  your  magistrates  for  reviewing  the  black 
lung  cases  to  see  if  the  record  is  one  which  has  to  be  remanded  for 
further  evidence  or  whether  it  is  one  that  can  be  presented  to  the 
judge  for  determination? 

]Mr.  Moynahan.  Yes,  sir.  We  do  that  now.  But  Ave  could  only  make 
that  after  the  decision  in  Mathews  v.  Weher  in  1976.  because  until  that 
time  the  sixth  circuit  in  Ingrain  v.  Richarchon^  Webb  v.  Ricliardscm., 
Bye  V.  Covyan^  'Wedding  v.  Whigo^  and  EVAs  v.  Buehkoe  said  we 
couldn't  do  it. 

Mr.  Westphal.  I  understand  that. 

Mr.  Moynahan.  I  might  say  they  were  caustic  in  their  criticism  of 
me,  but  the  Supreme  Court  said  I  was  right.  I  have  to  get  that  in  the 
record. 

Mr.  Westphal.  Congress  passed  a  bill  in  the  last  Congress,  I  think 
Public  Law  94-577,  which  greatly  expanded  the  jurisdiction  of  mag- 
istrates in  which  the  statute  in  effect  countermands  Wedding  v.  Wingo 
and  many  of  these  other  cases  tliat  were  limitations  upoir  your  use  of 
magistrates. 

In  Kentucky,  you  have  one  full-time  magistrate  in  the  eastern  dis- 
trict now. 

Mr.  jNIoynahan.  We  now  have  two,  sir.  Only  recently  have  we  had 
the  second. 

Mr.  Westphal.  And  is  it  your  intention  to  make  greater  use  of  the 
magistrates  in  this  area  of  processing  these  black  lung  claims  in  order 
to  expedite  their  disposition  ? 

Mr.  ]\Ioynail\n.  Yes,  sir.  We're  doing  that.  I  keep  a  briefcase  in 
the  trunk  of  my  car  with  three  or  four  records  in  it.  Instead  of  read- 
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ing  the  evening  paper  in  the  length  I  would  like,  I  read  one  of  those 
every  night. 

It  is  like  anything  else.  The  easy  ones  are  quick  to  decide.  It's  the 
hard  ones.  You  pick  the  ripe  peaches  and  then  work  over  the  others. 

Mr.  Westphal.  I  notice  that  in  the  western  district,  and  I  appreciate 
you  do  not  sit  in  the  western  district,  but  the  statistics  indicate  that  the 
western  district  makes  much  less  use  of  the  magistrates  than  you  do  in 
your  court. 

Mr.  MoYNAHAx.  I'm  not  familiar  with  their  situation. 

Mr.  "Westphal.  The  caseload  in  the  western  district  is  much  less 
than  the  caseload  in  your  district  is  it  not  ? 

Mr.  MoYNAHAN.  Yes,  sir.  Traditionally  it  has  been,  although  they 
have  had  substantially  the  same  number  of  judges  we  have  had  until 
the  last  leigslation. 

Mr.  Westphal.  Thank  you,  Mr.  Chairman.  I  have  no  further 
questions. 

Senator  McClellan.  Judge,  do  you  have  any  further  comment 
you  want  to  add  to  your  testimony  ? 

]Mr.  Moynahax.  I  appreciate  deeply  the  time  you  have  given 
me  here  today.  I  hope  I  haven't  worn  out  my  welcome.  I  realize  my 
testimony  has  been  a  little  protracted. 

Senator  McClellan.  You  have  given  us  very  persuasive  testimony, 
I  may  say. 

I  am  sure  the  committee  will  give  it  very  sympathetic  consideration. 

Mr.  MoYN-AHAN.  We  thank  you  "for  your  consideration. 

Senator  McClellan.  Thank  you,  sir.  Our  next  witness  is  Senator 
Abourezk. 

TESTIMONY  OE  JAMES  ABOUREZK,  U.S.  SENATOR  FROM  SOUTH 

DAKOTA 

Senator  Abourezk.  My  thanks  to  you  and  members  of  the  commit- 
tee, Mr.  Chairman. 

I  am  here  to  introduce  Judge  Fred  Nichol,  the  Chief  Federal  Judge 
of  the  South  Dakota  District. 

Senator  McGovern  was  here  just  briefly  and  had  to  get  back  to 
another  committee.  They  are  reporting  out  a  nominee  today,  and  he 
had  to  be  there  to  vote  on  it.  Otherwise,  he  would  have  been  here. 

I  want  to  say  that  I  am  cosponsoring  with  Senator  Metcalf  the 
amendment  to  include  circuit  judges.  I  would  hope  that  the  committee, 
and  I  will  argue  that  point  as  a  member  of  the  Judiciary  Committee 
as  well,  would  include  the  circuit  judge  vacancies  in  this  bill.  I  think 
it  would  speed  matters  up  totally. 

I  think  the  controversy  surrounding  the  fifth  and  ninth  circuits 
could  be  dealt  with  as  a  separate  matter  since  the  amendment  just  deals 
with  getting  additional  judges. 

I  would  certainly  hope  the  chairman  would  consider  that. 

Senntor  McClellan.  We  will  try  to  work  it  out. 

In  view  of  the  urgency  and  the  great  need  for  more  district  judges, 
I  want  this  bill  to  go  through.  It  is  lonfr  overdue.  We  want  to  get 
these  district  judges  authorized  and  appointed  as  soon  as  possible  to 
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try  to  improve  our  system  of  justice.  I  think  it  is  imperative  that  wo 
move  on  this. 

The  other  is  worthy  of  our  consideration  and  it  will  be  considered 
in  the  near  future. 

Senator  Abourezk.  I  agree  with  the  chairman. 

As  you  know,  I  cosponsored  the  original  judgeship  bill  early  with 
the  chairman,  in  spite  of  the  fact  that  South  Dakota's  third  judge 
was  not  included  on  that,  so  I  understand  the  urgency. 

Senator  McClellan.  We  intend  to  do  just  what  we  have  done  as 
soon  as  we  got  the  conference  report.  We  intended  to  offer  it  as  a  sub- 
stitute, which  we  did,  as  an  amendm.ent  to  the  original  bill. 

Senator  Abourezk.  I  want  to  introduce  Judge  Fred  Nichol  who  is 
both  a  personal  friend  of  mine  and  Senator  McGovern's.  He  is  a 
longtime  chief  judge  of  the  South  Dakota  District  Court. 

He  has  served  as  chief  judge  11  of  the  12  years  he  has  been  on  the 
Federal  bench  out  there.  He  has  been  an  outstanding  jurist  and  has 
handled  every  case  with  dispatch.  I  want  to  let  him  complete  the 
record  then  on  the  testimony,  and  I  am  very  proud  to  introduce  him. 

Senator  McClellan.  Are  there  any  questions  of  Senator  Abourezk  ? 

[No  response.] 

Alright.  Judge  we  welcome  you  and  are  glad  to  have  your  testi- 
mony. Senator  Abourezk,  your  prepared  statement  will  be  received  for 
the  record  at  this  point. 

[The  prepared  statement  of  Senator  Abourezk  follows:] 

Prepared  Statement  of  Senator  Abourezk 

Mr.  Chairman,  it  gives  me  great  pleasure  to  introduce  the  next  witness  before 
this  Subcommittee.  The  Honorable  FrecT  Nichol  has  been  district  court  judge  for 
the  district  of  South  Dakota  since  1965 ;  for  eleven  of  his  twelve  years  on  the 
bench  he  has  served  as  chief  judge  of  the  district  rourt  in  my  home  state.  Judge 
Nichol  has  a  reputation  as  an  able  jurist  and  an  outstanding  ti-ial  judge.  I  know 
from  personal  experience,  as  a  lawyer  appearing  in  his  court,  that  this  reputation 
is  well-deserved. 

Judge  Nichol  is  also  one  of  the  hardest- working  judges  I  have  known,  and 
that  brings  me  to  the  reason  why  he  and  I  are  here  today.  As  federal  caseloads 
steadily  rise,  we  no  longer  can  continue  to  pass  the  buck  and  ask  men  and  women 
such  as  Judge  Nichol  simply  to  "work  a  little  harder."  We  in  the  Congress  have 
a  responsibility  to  tlie  people  of  this  country  to  provide  for  the  fair  and  efficient 
administration  of  justice.  Congress  has  begun  to  address  the  situation,  but  we 
must  be  mindful  of  the  impact  of  piecemeal  legislation  designed  to  improve  the 
quality  of  justice. 

An  example  is  provided  by  enactment  of  the  Speedy  Trial  Act.  That  legisla- 
tion provides  a  timetable  for  the  disposition  of  criminal  cases,  to  ensure  that 
an  accused  receives  the  speedy  trial  required  by  the  Sixth  Amendment.  I  applaud 
this  improvement  in  the  law.  However,  its  implementation  will  create  prob- 
lems for  districts  with  heavy  criminal  caseloads.  In  addition  to  im))roved  court 
administration,  additional  judges  will  bo  needed  in  those  districts  in  order  to 
meet  the  time  requirements  of  the  Speedy  Trial  Act. 

The  District  of  South  Dakota  presents  a  classic  example  of  a  federal  court 
badly  in  need  of  judicial  help  due  to  its  huge  criminal  caseload.  Judge  Nichol 
will  more  fully  describe  the  situation  in  South  Dakota  wliich  prompts  the  need 
for  another  district  court  judge.  I  would  like  to  mention  a  few  facts,  however, 
that  the  members  of  this  Subcommittee  should  bear  in  mind  as  they  listen  to 
his  remarks. 

During  the  fiscal  year  1976.  the  District  for  South  Dakota  ranked  Tenth  in 
the  nation  in  total  criminal  case  filings.  The  results  largely  from  the  fact  that 
a  largf»  portion  of  our  State  is  Indian  reserv:ition  land,  and  feder;il  law  v^sts 
jurisdiction  over  crimes  committed  on  a  reservation  in  t^e  federal  courts.  Thus 
many  of  the  serious  criminal  cases  that  would  be  handled  by  Stat^e  .systems 
elsewhere  must  he  handled  by  the  Federal  svstem  in  South  Dakota.  The  result- 
ing high  Federal  criminal  caseload  does  not  mean  that  South  Dakotans  are 
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more  criminal  than  citizens  of  other  States;  it  simply  reflects  the  manner  in 
which  Federal  law  allocates  criminal  jurisdiction  in  States  such  as  South 
Dakota. 

The  Administrative  Office  of  the  U.S.  Courts  has  a  special  statistical  cate- 
gory for  these  criminal  cases  which  take  up  an  inordinate  amount  of  a  judge's 
time.  This  "heavier-than-average"  category  consists  of  forgery  and  counterfeiting, 
fraud  and  embezzlement,  and  homicide,  robbery,  assault,  and  sex  offenses.  Fifty- 
one  percent  of  the  criminal  filings  in  South  Dakota  for  fiscal  year  1975  fell  into 
this  special  category.  This  compares  to  the  national  average  of  33  percent  heavier- 
than-average  criminal  filings  per  district.  That  gave  South  Dakota  the  largest 
heavier-than-average  caseload  per  judge — 107.5 — of  any  district  in  the  entire 
country.  Only  one  other  district  had  more  than  100  heavier-than-average  cases 
per  judge  and  that  district  will  receive  two  judges  under  S.  11.  Xo  other  district 
had  more  than  70  such  cases  per  judge.  For  fiscal  year  1976,  South  Dakota's 
heavier-than-average  caseload  stayed  at  the  same  level — 10t>  per  judge,  of  52  per- 
cent of  total  criminal  filings,  compared  to  a  national  average  of  2.S  percent.  The 
Administrative  Office  has  not  yet  compiled  complete  figures  for  the  1977  fiscal 
year ;  however,  on  the  basis  of  the  information  I  have  received,  these  figures  will 
once  again  indicate  that  South  Dakota  has  one  of  the  heaviest  per-judge  case 
loads  for  this  category  of  time-consuming  cases. 

The  seriousness  of  the  problem  is  further  reflected  in  the  number  of  filings  for 
violent  crimes  in  this  category  of  cases :  homicide,  robbery,  assault,  and  sex 
offenses.  Well  over  half  of  all  criminal  filings  in  the  Eighth  Circuit  involving 
those  four  offenses  were  filed  in  the  District  Court  of  South  Dakota.  Because 
of  the  amount  of  judicial  time  required  to  handle  these  cases,  each  South  Dakota 
district  court  judge  averaged  142  bench  days  in  fiscal  year  1976.  This  is  well 
over  the  110-day  standard  used  in  determining  a  district's  need  for  an  additional 
judgeship. 

The  judges  of  the  South  Dakota  district  court  have  made  great  strides  in  re- 
ducing the  time  required  for  disposition  of  a  criminal  case,  while  also  seeing 
that  justice  is  served  in  a  fair  and  even-handed  manner.  In  1975,  the  average 
disposition  time  was  5.8  months :  by  fiscal  year  1976  the  South  Dakota  district 
judges  had  reduced  this  to  4.6  months.  They  will  need  additional  help,  how- 
ever, if  disposition  time  is  to  be  further  reduced  to  meet  the  requirements  of 
the  Speedy  Trial  Act — that  disposition  time  be  cut  down  to  120  days  by  July  first 
of  this  year,  to  SO  days  by  July  1  of  1978,  and  to  60  days  by  July  of  1979. 

We  in  the  Congress  gave  the  district  court  of  South  Dakota  the  responsibility 
for  an  unusually  large  criminal  caseload  when  we  gave  them  jurisdiction  over 
crimes  that  are  handled  by  state  courts  in  most  other  states.  Then,  with  the 
Speedy  Trial  Act,  we  gave  the  judges  of  that  district  certain  timetables  for  the 
disposition  of  those  criminal  cases.  Now  we  have  a  responsibility  to  see  that 
the  South  Dakota  district  court  has  sufficient  judicial  personnel  to  meet  the 
responsibilities  we  have  assigned  to  it. 

TESTIMONY  OF  CHIEF  JUDGE  FRED  NICEOL,  U.S.  DISTRICT  COURT 

FOR  SOUTH  DAKOTA 

Mr.  NicHOL.  Thank  yoii,  Mr.  Chairman,  and  members  of  the  com- 
mittee. 

I  have  provided  a  prepared  statement. 

Senator  ]\IcClellan.  Do  you  wish  to  insert,  it  in  the  record  or  read  it  ? 

Mr.  NiCHOL.  I  would  like  to  have  it  inserted  in  the  record,  because  I 
think  time  might  not  permit  me  to  read  it.  I  would  rather  just  high- 
light it,  together  with  the  statistics  that  have  been  atached  to  it. 

Senator  McCi.ellan.  The  statement  will  be  printed  in  the  record  in 
full,  and  you  may  highlight  it. 

[The  prepared  statement  of  Chief  Judge  Fred  J.  Nichol  follows :] 

Statement  of  Fred  J.  Nichol,  Chief  Judge,  US.  District  Court 
FOE  THE  District  of  South  Dakota 

Within  the  last  five  years,  two  factors  clearly  support  the  almost  desperate 
need  for  a  third  United  States  District  Judge  for  the  District  of  South  Dakota. 
First,  the  virtual  explosion  of  criminal  filings  on  Indian  Reservations ;  and  sec- 
ond, the  requirements  of  the  Speedy  Trial  Act. 
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Basically,  the  Subcommittee  on  Judicial  Statistics,  in  the  Quadrennial  Survey 
of  District  Court  Judgeship  Needs  of  the  National  Judicial  Conference,  stated  it 
most  succinctly  as  follows  in  their  December,  1975,  survey  for  South  Dakota  : 
"Since  1970  the  workload  of  this  district  has  grown  by  nearly  93  percent,  with 
1916  filings  expected  to  reach  830.  The  greatest  portion  of  this  increase  has  been 
in  the  criminal  caseload  which  in  1975  comprised  approximately  two-thirds  of  the 
district's  total  filings.  Because  of  this  heavy  criminal  workload  and  the  continued 
increase  in  filings,  the  Subcommittee  recommends  one  additional  judgeship." 

It  should  be  noted  in  some  of  the  statistics  which  will  be  attached  to  this  state- 
ment that  in  fiscal  year  1975,  the  District  of  South  Dakota  was  first  in  the  Eighth 
Circuit  and  Sth  out  of  94  districts  in  the  entire  United  States  in  percentage  of 
increase  in  filings  over  fiscal  year  1970  (an  increase  of  92.9  percent).  Again  in 
fiscal  year  1976,  South  Dakota  was  first  in  the  Eighth  Circuit  and  6th  out  of  the  94 
district  in  the  entire  United  States  in  its  percentage  of  increase  in  filings  over 
fiscal  year  1971  (82.8  percent). 

In  trials  completed  per  judge,  as  pointed  out  by  the  Administrative  Office  of  the 
United  States  Courts  on  page  120  of  their  fiscal  year  1976  Juror  Utilization  re- 
port: "South  Dakota  recorded  64  jury  trials  in  1976,  more  than  double  the  30 
jury  trials  reported  in  1975."  It  should  be  noted  in  this  connection  that  South 
Dakota,  with  only  two  judges,  had  64  jury  trials  compared  to  24  in  North  Dakota, 
also  two  judges ;  63  in  Nebraska,  with  three  judges ;  70  in  the  Western  District 
of  Missouri,  with  four  judges ;  53  in  the  Southern  District  of  Iowa,  wuth  two 
judges,  w'hich  include  Hanson,  assigned  to  both  Northern  and  Southern  District, 
and  47  in  the  Western  District  of  Arkansas,  with  two  judges,  including  Shell, 
for  both  districts  but  primarily  located  in  Little  Rock.  Also,  in  fiscal  year  1976. 
South  Dakota  was  third  in  the  Circuit  in  trials  completed  per  judge  (70),  and 
22nd  out  of  the  94  districts  in  the  entire  United  States. 

Statistics  are,  of  course,  of  interest,  but  I  feel  that  there  are  at  least  several 
other  factors  that  require  a  third  federal  judge,  even  though  in  some  instances 
they  might  not  meet  the  expanded  minimum  statistical  requirements.  First,  it 
should  be  remembered  that  South  Dakota  is  some  450  miles  wide  and  300  miles 
north  and  south.  We  have  one  judge  in  Sioux  Falls,  the  eastern  part,  and  one 
judge  in  Rapid  City,  the  western  part.  Our  heaviest  criminal  load  deals  with 
Indian  Reservations,  since  we  are  one  of  the  few  remaining  states  retaining 
Federal  jurisdiction  over  the  13  major  crimes,  and  we  have  the  largest  total  area 
of  Indian  Reservations  and  about  the  third  largest  in  Indian  population.  The 
difficulty  also  in  obtaining  witnesses  and  even  defendants  for  trial  from  the 
Reservations  in  something  that  is  not  matched  anyplace  else.  I  believe,  in  the 
United  States. 

For  example,  every  few  of  the  population  of  the  Indian  Reservations  have  tele- 
phones in  their  homes,  but  a  factor  even  more  important  is  the  general  awakening 
of  the  American  Indian  Movement,  which  has  both  good  and  bad  factors,  but 
which  clearly  results  in  a  substantial  percentage  of  increased  criminal  filings. 
The  question  of  state  and  Federal  jurisdiction  over  the  Indian  Resen-ations 
apparently  must  be  resolved,  with  approximately  a  dozen  separate  treaties  with 
the  Indians,  and  probably  20-some  different  Acts  of  Congress.  The  United  States 
Supreme  Court  in  the  DeCoteau  case,  420  U.S.  425.  and  its  companion  case.  Red 
Feather,  same  citation,  held  that  various  Reservations  had  been  terminated  and 
returned  to  the  public  domain  by  virtue  of  treaties  and  Acts  of  Congress,  which 
meant  that  Federal  jurisdiction  would  be  limited  to  tribal  lands  and  trust  land. 
However,  the  United  States  Supreme  Court,  in  argument  only  last  month,  is 
reexamining  the  DeCoteau  decision  in  an  appeal  from  the  Eighth  Circuit  in 
Rosebud  Sioux  Tribe  v.  Kneip,  521  F.2d  87.  If  the  United  States  Supreme  Court 
should  alter  the  DeCoteau  decision  or  simply  reverse  the  Eighth  Circuit  in  the 
Rosebud  Sioux  Tribe  case  covering  the  Rosebud  Reservation,  from  which  the 
Federal  Court  gets  the  greater  portion  of  Indian  criminal  cases,  the  Federal 
Court  again  would  be  inundated  with  a  large  number  of  Federal  cases  formerly 
handled  in  state  court. 

The  situation  is  desperate  in  particularly  one  Division  in  South  Dakota, 
namely,  the  Central  Division,  where  as  of  February  11,  1077,  there  were  101 
criminal  cases  pending,  of  which  76  were  scheduled  for  trial.  The  breakdown 
was  13  for  sentencing,  76  for  trial,  20  for  change  of  plea,  23  for  arraignment. 
9  to  be  dismissed  after  sentencing,  2  dismissals  for  other  causes,  16  deferred 
prosecution,  and  2  fugitives.  There  is  no  possible  way  that  ojie  iudge  could  handle 
76  trials  in  one  s'tting  in  Pierre.  South  Dakota,  and  handle  the  other  civil  and 
criminal  matters  requiring  attention.  This  would  probably  be  doubled  if  the 
United  States  Supreme  Court  should  reverse  or  alter  its  holding  in  DeCoteau, 
which  does  seem  to  be  likely. 
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This  situation  became  critical  in  calendar  year  1975,  when  at  our  urgent  re- 
quest, five  visiting  judges  from  outside  the  Circuit  tried  cases  for  two  months 
to  lielp  us  catch  up  on  our  criminal  calendar.  It  should  not  be  overlooked,  either, 
that  three  judges  from  within  the  Circuit  also  tried  South  Dakota  AIM  related 
criminal  cases  in  Nebraska,  North  Dakota  and  Iowa. 

South  Dakota  has  another  peculiar  feature  that  makes  the  normal  national 
statistics  inapplicable  to  our  District.  We  have  five  places  of  trial,  but  not  a 
single  United  States  Courthouse  in  any  of  those  five  places  has  more  than  one 
courtroom,  so  that  we  are  unable  to  have  pooled  jurors,  whereby  if  one  case 
settles  at  the  last  moment,  we  can  immediately  start  another,  as  is  the  practice 
in  most  metropolitan  areas. 

The  attached  statistics  will  show  that  with  the  heavy  criminal  load,  and  with 
the  Speedy  Trial  deadlines  rapidly  advancing,  so  that  we  must  try  all  cases 
within  120  days  from  arraignment  as  of  July  1,  1977,  and  within  80  days  from 
arraignment  by  July  1,  1978,  this  becomes  a  virtual  impossibility  without  relief 
in  the  appointment  of  a  third  United  States  District  Judge  for  South  Dakota. 

It  should  be  noted  that  we  are  grateful  for  the  legislation  expanding  the  juris- 
diction of  the  United  States  Magistrates.  While  we  have  no  full-time  magistrate 
in  South  Dakota,  I  have  ordered,  even  prior  to  the  new  legislation,  that  our 
magistrates  screen  prisoners'  i)etitions,  and  also  be  authorized  to  handle  and 
recommend  to  the  court  Social  Security  review  cases,  and  plan  to  utilize  the 
expanded  jurisdiction  authorized  by  Congress  in  Public  Law  94-577. 

CRIMINAL  CASES  COMMENCED  AND  CLOSED  FOR  THE   DISTRICT  OF  SOUTH  DAKOTA,  FOR  THE  PERIOD  FROM 

JAN.  1,  1976,  THROUGH  FEB.  15,  1977 

Total  Tota 

cases  defendant 

Commenced: 

Northern 

Central 

Western 

Southern 


47 

47 

236 

267 

121 

144 

75 

79 

479 

567 

49 
1P3 
106 

73 

49 
157 
124 

81 

Total 

Closed: 

Northern 

Central 

Western 

Southern 

Total 381  411 

Civil  cases  commenced  and  closed  in  the  district  of  South  DaJxOta,  for  the  period 
from  January  1,  1976,  through  February  15, 1977 

Commenced 

Northern 35 

Central   74 

Western   94 

Southern 130 

Total  '133 

Closed 

Northern 27 

Central   63 

Western    98 

Southern 98 

Total  286 

Total  number  of  cases  pending 381 

1  Of  these  cases  118  were  diversity  cases. 

Jury  and  nonjury  trials  held  in  the  district  of  South  Dakota  for  the  period 
from.  January  1,  1976,  through  February  15,  1977,  by  Hon.  Fred  J.  Nichol,  chief 
judge,  and  Hon.  Andrew  W.  Bogue,  district  judge  :  total  number,  117. 
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DISTRICT  OF  SOUTH  DAKOTA -NATURE  OF  OFFENSES,  COMMENCING  JAN.  1,  1975  THROUGH  FEB.  15,  1977 


Northern  Central  Southern  Western 


Civil  rights 

Homicide 

Robbery 

Assault 

Burglary  (breaking  and  entering).. 

Larceny  and  theft 

Embezzlement 

Fraud 

Autotheft 

Forgery  and  counterfeiting 

Sex  offenses 

Narcotics 

Miscellaneous  general  offenses 

Special  offenses  (Federal  statutes). 


0 

0 

1 

0 

2 

15 

2 

12 

0 

18 

0 

0 

33 

151 

14 

52 

50 

104 

3 

45 

42 

83 

104 

53 

0 

4 

12 

0 

3 

6 

309 

5 

4 

12 

1 

4 

2 

1 

46 

6 

3 

21 

0 

3 

0 

56 

4 

6 

22 

30 

37 

1 

3 

37 

36 

Total 146  440  615  257 

Note:  Grand  total,  1,458. 
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Excerpt  from  Administrative  Office  of  U.S.  Court  statistics  on  U.S.  district  courts, 
trial  days  and  days  spent  in  other  matters,  fiscal  year  1916 

South  Dakota: 

Number  of  judgeships,  June  30,  1976 2 

Total  trial  days 218.3 

Total  "other  days" 65 

Total  days 283.  3 

Mr.  NiCHOL.  I  think  there  are  two  factors  that  clearly  support  our 
rather  desperate  need  for  a  third  Federal  judge.  Those  two  factors  are 
the  virtual  explosion  of  criminal  filings  by  virtue  of  the  peculiar  situa- 
tion we  have  of  Indian  jurisdiction  and  a  large  number  of  Indian  reser- 
vations, together  with  the  requirements  of  the  Speed v  Trial  Act. 

It  should  be  noted  that  the  iDasic  reason  that  the  Judicial  Conference, 
and  particularly  the  subcommittee  of  the  National  Judicial  Confer- 
ence, recommended  the  third  Federal  judge  for  South  Dakota  was  be- 
cause of  the  vast  increase  in  workload  in  the  last  5  years. 

It  is  pointed  out  that  in  1970,  for  example,  our  workload  grew  to 
December  of  1975  by  93  percent,  which  was  the  highest  number  of 
filings  in  any  place  in  the  circuit.  It  reached  83  percent — again,  first 
in  the  circuit — in  increased  filings  in  1976  over  a  period  of  5  years  prior 
to  that. 

In  addition,  we  were  eighth  of  the  94  districts  in  the  whole  United 
States  in  increased  filings  in  5  vears.  In  1975  and  fiscal  year  1976,  we 
were  sixth  in  increased  filings.  Those  will  show  up  in  the  general  court 
management  statistics. 

We  need  the  third  Federal  judge  in  the  central  division  of  the  dis- 
trict which  is  Pierre.  We  have  a  fine  courtroom  but  no  resident  judge 
to  occupy  it. 

Judge  Bogue  and  I  have  to  take  it  as  a  part  of  our  additional  duties 
in  our  other  divisions  which  we  have  responsibility  for. 

For  example,  only  last  week  in  taking  the  particular  call  of  the  crim- 
inal docket  in  Pierre,  S.  Dak.,  our  central  division,  there  were  161 
criminal  cases  pending.  Of  those  161,  there  were  76  actually  scheduled 
for  trial — which  is  an  impossibility  without  the  benefit  of  a  certain 
amourrt  of  plea  bargaining. 

I  think  the  most  significant  factor — and  again  this  is  because  of  the 
fact  that  South  Dakota  is  one  of  the  few  States — I  know  Arizona  and 
New  Mexico  have  the  problem  too — that  has  retained  the  exclusive 
Federal  jurisdiction  for  the  13  major  crimes  on  the  Indian  reservations. 
In  many  of  the  other  States,  such  as  Nebraska,  the  Federal  Govern- 
ment has  ceded  that  jurisdiction  to  the  States  upon  the  invitation  of  the 
States. 

That  was  tried  twice  in  South  Dakota  and  the  people  voted  it  down 
unfortunately. 

T  think  a  significant  factor  which  you  would  find  on  page  96  of  the 
statistics  is  that  of  the  hea\^  criminal  workload  we  have,  subdivision 
K — which  is  our  homicide,  robberv',  assault,  and  sex  offense — in  fiscal 
year  1976  had  186  homicide,  robbery,  assault,  and  sex  offense  filings  in 
South  Dakota,  which  is  the  largest  of  anv  district  in  the  United  States 
except  for  the  middle  district  of  California  which  had  193  and  16 
judges  to  do  it. 
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We  have  only  two  judges  to  handle  those  186  serious  homicide,  rob- 
bery, assault,  and  sex  offenses. 

Senator  McClellan.  Wliat  percent  of  the  criminal  cases  go  to  trial  ? 

Mr.  NiCHOL.  The  percentage  would  be  small.  I  would  say  probably 
not  more  than  20  percent,  fortunately,  for  us.  Because  otherwise  it  is 
impossible. 

Even  then,  in  fiscal  1976 — which  was  the  latter  part  of  1975 — we 
had  a  task  force  come  in  to  help  us  out.  Of  three  Federal  judges  from 
outside  the  circuit  who  stayed,  not  altogether  but  one  at  a  time  for  2 
months,  they  did  reduce  our  workload  considerably  at  that  time.  But 
it's  right  back  up  now  again  a  year  later.  In  fact,  it  actually  exceeds 
previous  levels. 

There  are  onlv  the  two  judges.  Both  Judge  Bogue  and  I  have  tried 
to  help  our  other  districts  within  the  circuit.  I  was  down  in  Arkansas 
in  April  and  May  of  last  year,  and  I  have  also  tried  cases  in  both  the 
eastern  and  western  districts  of  Missouri  when  our  load  was  not  as  bad 
for  at  least  a  month,  as  well  as  North  Dakota. 

In  the  earlier  time  when  I  went  on  the  bench  without  that  heavy 
workload,  I  tried  cases  2  months  here  in  the  District  of  Columbia  to 
help  out. 

I  have  also  tried  in  the  northern  district  of  California,  the  middle 
district  of  Florida,  and  also  the  district  of  Puerto  Rico  when  they  were 
in  trouble  there. 

I  think  the  main  problem  of  why  the  explosion  has  occurred  on  the 
Indian  reservations  is  because  of  the  American  Indian  movement  in 
part,  which  I  am  sure  has  some  good  to  it  but  also  has  a  militant  side 
to  it.  It  has,  to  a  large  extent,  caused  this  explosion  of  Indian  cases. 

We  also  ha^'e  the  problem  with  the  Speedy  Trial  Act. 

Imagine  76  cases  for  trial  in  one  little  division  in  Pierre.  If  all  of 
them  went  to  trial,  we  couldn't  conceivably  or  possibly  get  them  all 
done. 

We  have  another  problem  that  we  are  awaiting.  The  U.S.  Supreme 
Court  has  still  not  reallv  defined  Indian  jurisdiction.  They  helped  in 
the  DeCoteau  case  which  we  thought  was  a  relief  to  us.  It  held  that  the 
Federal  jurisdiction  was  limited  to  tribal  lands  or  trust  lands  on  the 
reservation  and  not  the  entire  innermost  confines  of  the  outer  bound- 
aries of  the  reservation. 

However,  the  United  States — and  I  make  the  citation  in  my  state- 
ment— Supreme  Court  granted  cert  on  an  eifrht  circuit  decision  in- 
volving the  Rosebud,  which  has  by  far  the  largest  number  now  of 
Indian  cases. 

The  attorney  general  for  the  State  of  South  Dakota,  and  nobody 
else  knows  what  the  Supreme  Court  is  going  to  do,  but  he  was  of  the 
opinion  that  even  though  he  was  arguing  to  keep  that  jurisdiction  con- 
fined as  far  as  South  Dakota  is  concerned  he  was  afraid  from  the  argu- 
ments that  were  made  there  that  the  Supreme  Court  mav  well  change. 
If  tliey  should  change  and  reverse  the  DeCoteau  decision  and  we 
should  have  Federal  jurisdiction  over  all  Indian  crimes  committed 
within  the  outer  boundaries  of  the  reservation — Senator  Abourezk 
knows  what  that's  like  because,  in  a  sense,  he  came  from  Winner  which 
Was  within  the  outer  boundaries  and  the  whoV  county  was  within  the 
outer  boundaries.  That  would  mean  that  Indian  jurisdiction  would 
j)robably  be  doubled  if  that  decision  should  be  overturned. 
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Senator  Aboukezk.  That's  my  home  town — the  area  he  is  talking 
about. 

There  is  one  county  encompassed  by  the  reservation  now.  The  case 
that  was  brought  was  to  include  an  additional  four  counties  in  the 
reservation.  That  four-county  area  was  open  to  white  settlement  some 
60  or  70  years  ago. 

There  is  a  very  small  minority  of  Indian  people  living  in  that  area. 
It's  mostly  populated  by  non-Indians  at  the  present. 

But  the  case,  if  it's  decided  in  favor  of  the  Indian  tribe,  would  in- 
clude that  four-county  area  where  very  few  Indians  live  as  Indian 
country.  This  would  mean  that  the  Federal  jurisdiction  would  encom- 
pass that  new  four-comity  area.  There  would  be  an  explosion  of  cases 
far  beyond  anything  that  we  can  imagine  here  today  if  that  were  to 
be  the  case. 

Mr.  NiCHOL.  I  surely  concur  on  that  statement. 

I  would  be  glad  to  answer  such  questions  as  I  could  from  the  com- 
mittee. I  have  filed  the  statistics  with  my  prepared  statement. 

Senator  McClellan.  I  think  the  judgeship  that  you  are  urging  is 
included  in  the  amendment  to  the  bill. 

Mr.  NiCHOL.  Yes ;  it  is,  as  I  understand  it. 

Senator  McClellan.  All  I  would  ask  Senator  Abourezk  to  do  is  to 
help  us  keep  it  in  there. 

Senator  Aboueezk.  I'll  do  that,  Mr.  Chairman. 

Listening  to  the  judge  talk  about  these  cases,  I  think  we  ought  to 
ask  for  a  couple  more  judges  too.  One  is  not  enough. 

Senator  Axlen.  Senator  Abourezk,  you  are  asking  for  one  judge 
for  one  district  and  no  judges  for  the  other  districts,  is  that  right? 

Senator  Abourezk.  We  only  have  one  district  in  South  Dakota. 

Senator  Allen".  You  have  assigned  one  judge  in  one  end  of  the 
State  and  another  judge  at  the  other  end. 

Senator  Abourezk.  That's  true. 

Senator  Alleist.  Where  would  this  be  located — ^the  new  judge? 

Senator  Abourezk.  In  the  center. 

They  have  it  broken  up  into  divisions  within  the  district.  The  cen- 
tral division  handles,  I  would  say,  95  percent  of  the  reservation  cases. 

Senator  Allen.  Judge  Nichol,  I  wonder  how  in  the  world  they  as- 
signed you  to  other  States  to  try  cases  when  you  had  such  a  backlog  of 
cases  in  South  Dakota  ? 

Mr.  NiCHOL.  I  may  have  not  mentioned  the  fact,  Senator,  that  that 
was  in  the  earlier  years  when  we  did  not  have  this  explosion  on  the 
Indian  cases. 

I  have  not  been  assigned  outside  of  my  circuit  for,  I  guess,  since 
I  came  back  from  California  about  6  years  ago.  That  explosion  has 
occurred  within  the  last  5  years,  as  the  statistics  show. 

Senator  Allen.  I  see. 

Mr.  Nichol.  The  last  6  years  really. 

I  still  went  down  to  Arkansas  last  year  at  Judge  Gibson's  request 
and  Judge  Eisley's  desperate  request  to  all  judges  from  our  circuit 
to  help  them  out. 

Senator  McClellan.  I'm  sure  you  can  appreciate  that's  one  of  the 
reasons  why  I'm  undertaking  to  expedite  this. 

Mr.  NiCHOL.  Yes.  Senator. 

Senator  Allen.  Thank  you  very  much. 
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Senator  DeConcint.  Judge,  what  is  the  percentage  of  the  Indian 
cases  now  ? 

Mr.  NiCHOL.  About  Y5  percent  of  all  of  our  filings.  You  asked  the 
Indian  cases  ?  Our  criminal  load  is  about  75  percent  of  our  total  filings. 

I  would  say  of  the  Indian  cases  fully  85  or  90  percent  of  all  criminal 
matters  involve  Indian  jurisdiction. 

Senator  DeConcini.  I  believe  it  was  your  testimony  that  you  went 
to  trial  on  perhaps  20  percent  of  all  of  your  criminal  cases  ? 

Mr.  NiCHOL.  I  think  that's  about  right. 

I  am  somewhat  disturbed  about  the  fact  that  we  aren't  able  to  try 
more  of  them.  "W^at  it  means  is  that  we  are  concurring  in  plea  bar- 
gains, some  of  which  are  good  but  many  of  which  <io  not  work. 

In  other  words,  we  are  not  a  part  of  the  plea  bargain  as  you  are 
undoubtedly  aware.  But  we  do  have  to  either  approve  or  disapprove 
of  the  plea  bargain,  or  possibly  afford  a  trial  to  them  if  we  disapprove 
of  it. 

Wliat  it  amoimts  to  is  that  we  will  have  a  very  few  first  degree  mur- 
ders end  up  as  first-degree  murders.  They  end  up  as  second-degree 
murders  or  voluntary  manslaughter.  Rape  may  end  up  with  simple 
assault. 

They  plea  bargain  on  most  of  those.  If  it  were  not  for  the  plea  bar- 
gains, we  would  have  to  have  night  court  too,  I  suspect. 

Senator  DeConcini.  I  am  not  sure  about  the  national  level,  but  I 
suspect  that  that  is  a  high  rate  of  trial— 20  percent.  Certainly  compared 
to  State  jurisdictional  areas  which  I  am  familiar  with,  plea  bargain- 
ing is  way  into  the  90-percent  range.  I  commend  you  for  trying  that 
many  cases. 

Mr.  NiGHOL.  Thank  you. 

Senator  Hatch.  Judge,  do  you  have  any  antitrust  cases  in  your  area  ? 

Mr.  NiCHOL.  Yes,  we  have.  But  very  few,  I  think  the  records  will 
show  on  the  antitrust — I  guess  they  don't  separate  them. 

I  have  two  antitrust  cases  which  I  am  trying  or  am  scheduled  to  try. 
One  involves  a  patent  and  another  involves  cable  television  and  A.T.  & 
T,  But  we  don't  have  a  large  number  of  them. 

Senator  Hatch.  Wliat  about  multidistrict  litigation  ?  Do  you  have 
much  of  that  ? 

Mr.  NiCHOL.  We  do  not  have  much  of  that.  In  fact,  I  have  not  had  to 
try  any  of  those.  We  have  given  some  of  ours  to  other  judges,  but  not 
.very  mu6h  multidistrict  litigation. 

Senator  Hatch.  I  apologize  for  not  having  been  here  a  little  earlier, 
but  I  was  out  in  the  hallway  meeting  with  some  folks. 

You  may  have  answered  this,  but  what  do  the  majority  of  the  Indian 
cases  consist  of  ? 

Mr.  NiCHOL.  The  majority  of  them — and  you  can  see  if  you  look  on 
page  96 — of  409  criminal  cases,  186  of  those  involved  homicide,  rob- 
bery, assault,  and  sex  offenses. 

We  have  exclusive  jurisdiction  of  the  13  major  crimes  on  Indian 
reservations. 

Senator  Hatch.  So  most  of  them  are  criminal  cases  then  ? 

Mr.  NiCHOL.  Yes.  75  percent  of  all  of  our  filings  are  criminal  matters. 

Senator  Hatch.  I  see. 

Do  you  have  any  Indian  treaty  cases  or  any  other  cases  involving  In- 
dian claims  to  predecessing  lands  ? 
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Mr.  NiCHOL.  Yes,  sir.  We  certainly  do.  They  come  in  both  as  cases  to 
declaratory  judgment  matters  as  well  as  a  defense  to  many  of  the  crim- 
inal cases. 

For  example,  the  Wounded  Knee  trials. 

I  might  add  that  other  judges  helped  us  on  those  trials — two  judges 
in  North  Dakota.  Judge  Urbaum  in  Nebraska,  Judge  Schotts  in  Ne- 
braska, and  also  Judge  McManus  in  Iowa — helped  us  try  some  of  those. 

In  each  instance,  one  of  the  main  defenses  was  that  the  Federal  Gov- 
ernment had  no  authority  on  the  basis  of  the  fact  of  Indian  treaties. 
However,  that  was  resolved  by  the  eighth  circuit  on  the  basis  of  a  1912 
U.S.  Supreme  Court  decision  which  has  not  yet  been  overturned,  that 
treaties  with  dependent  nations  are  not  of  the  same  stature  as  a  treaty 
with  an  independent  country  such  as  the  United  States  and  England 
or  England,  United  States,  and  France. 

Therefore,  Congress  has  the  right — or  so  said  the  U.S.  Supreme 
Court,  unless  they  change — to  modify  those  treaties.  That  is  still  a  very 
sore  point  and  is  quite  often  raised  at  each  time.  This  comes  up  usually 
in  pretrial  motions. 

In  fact,  I  am  all  in  favor  of  the  education  of  lawyers;  but  sometimes 
the  education  of  the  defense  lawyers  has  resulted  in  a  blizzard  of  mo- 
tions on  practically  every  criminal  case.  I  guess  every  lawyer  and 
judge  is  aware  of  that  now.  I  am  sure  all  of  you  senators  are. 

But  that  does  mean  that  a  lot  of  time  is  devoted  with  handling  those 
motions — not  always  on  so-called  bench  time. 

Our  bench  time,  which  used  to  be  below  the  national  standard,  is  now 
142  days  per  judge,  compared  with  a  national  standard  of  110. 

Senator  Hatch.  That's  pretty  high, 

Mr.  NiCHOL.  But  many  things  don't  get  on  the  bench  that  we  still 
have  to  resolve  and  work  on — and  treaty  rights  is  one  of  those. 

Senator  Hatch.  And  these  are  complex  matters  that  take  consider- 
able time  and  much  research. 

Mr.  NiCHOL.  Yes.  They  do. 

Senator  Hatch.  Do  you  use  the  pretrial  system  to  try  to  reduce  your 
caseload  in  a  forceful  or  just  a  passive  way  ? 

Mr,  NiCHOL.  As  far  as  criminal  cases  are  concerned,  the  pretrial 
comes  in  with  various  motions  to  quash  and  motions  in  limine. 

Primarily,  we  do  not  have  any  full-time  magistrates  so  we  do  not 
use  the  pretrial  criminal  matters  as  much  as  we  did  the  others. 

We  are  using  some  pretrial  civil. 

I  do  not  share  the  enthusiasm  that  some  people  do  that  you  have  to 
pretrial  every  civil  case — such  as  an  automobile  accident.  But  we  try 
to  use  our  pretrial  more  sparingly  on  important  cases. 

Senator  Hatch.  I  practiced  law  in  Pittsburgh,  Pa.,  before  moving 
to  Utah.  We  had  a  tremendous  backlog  there,  especially  in  civil  liti- 
gation. Judge  Aldisert,  who  now  is  sitting  on  the  Third  Circuit  Court 
of  Appeals,  became  the  calendar  control  judge.  He  used  the  pretrial 
system  to  reduce  the  civil  case  backlog. 

Of  course,  you  only  have  25  percent  of  your  cases  that  are  civil  cases. 

Mr.  Nichol.  Eight. 

Senator  Hatch,  And  you  can't  really  too  effectively  use  the  pretrial 
situation  in  the  criminal  area  except  perhaps  in  a  plea  bargaining 
sense. 

I  have  enjoyed  listening  to  your  comments  today.  Thank  you. 
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Mr.  NiCHOL.  Thank  y6u,  Senator. 

With  reference  to  the  pretrial,  we  appreciate  Congress  concern  in  the 
legislation  which  expanded  the  jurisdiction  of  the  magistrates. 

I  have  already  handed  over,  as  authorized  by  the  U.S.  Supreme 
Court,  to  my  part-time  magistrates  such  matters  as  original  screening 
of  social  security  matters,  prisoner  petitions,  habeas  corpus — mostly 
under  2254  because  we  have  very  few  2255's — and  the  new,  expanded 
jurisdiction  help  we  will  get  I  think  will  help  us  considerably. 

Mr.  Westphal.  Judge  Nichol,  just  a  few  questions  to  attempt  to 
further  paint  a  picture  of  the  importance  of  the  statistics  which  show 
that  approximately  75  percent  of  your  total  filings  are  criminal  cases. 

I  happen  to  know  that  not  all  of  them  are  even  in  this  heavy  offense 
category  where  you  have  186  murders,  rapes,  assaults,  and  so  forth. 

You  had  a  case  involving  a  defendant  bv  the  name  of  Means  in  which 
you  granted  a  change  of  venue  and  tried  the  case  m  St.  Paul,  Mmn. 

Mr.  NicHOL.  Yes,  sir. 

Mr.  Westphal.  Can  you  tell  the  committee  how  many  days  that  trial 
lasted? 

Mr.  Nichol.  I  didn't  count  the  days,  the  hours,  and  the  minutes — 
although  I  maybe  should  have — but  it  was  about  814  months. 

That  was  the  first  test  on  the  leadership  cases.  We  had  to  get  a  lot  of 
those  out  of  the  11  counts.  We  were  able  to  dismiss  before  we  finally 
went  to  the  jury  all  but  four. 

After  that,  the  matters  went  much  more  smoothly,  because  we  were 
able  to  get  rid  of  the  more  serious  part — the  treaty  matters,  question 
of  the  military  having  a  part  in  the  so-called  occupation  of  Wounded 
Knee,  and  all  of  those  things. 

It  was  too  long  a  case.  I  will  agree  with  you,  if  that  was  your 
thought. 

Mr.  Westphal.  I  think  the  statistics  nationally  indicate  that  in  the 
criminal  cases,  somewhere  between  5  and  10  percent  criminal  cases  filed 
eventually  wind  up  being  tried.  In  your  district,  your  percentage  is 
somewhere  between  15  and  20  percent. 

Mr.  NiCHOL.  Yes,  sir. 

Mr.  Westphal.  So  these  cases  that  come  off  the  Indian  reservations, 
I  assume,  in  many  of  them  you  appoint  counsel. 

Mr.  Nichol.  We  have  to  appoint  counsel  in  practically  all  of  them. 

Mr.  Westphal.  And  as  a  result  many  of  those  cases  are  tried.  They 
want  their  day  in  court.  So  you  have  a  higher  percentage  that  are 
tried. 

Even  in  cases  which  are  not  tried — criminal  cases — where  there  may 
be  plea  bargaining,  the  defendant  has  to  make  an  appearance  before 
you  for  an  arraignment. 

Mr.  NicHOL.  Yes,  sir. 

Mr.  Westphal.  And  you  appoint  counsel.  Then  you  have  another 
appearance  to  receive  his  plea.  And  even  if  he  pleads  guilty,  then  you 
have  yet  another  appearance  at  which  time  you  sentence  him,  which  is 
preceded  by  studying  the  presentence  investigation. 

So  even  in  cases  that  are  not  tried,  it  involves  a  minimum  of  three 
court  appearances  by  each  one  of  those  defendants ;  does  it  not  ? 

Mr.  NicHOL.  It  does,  except  we  have  done  one  thing  that  I  think  has 
helped.  I  have  taken  this  up  with  the  other  judges  in  our  circuit  and 
they  do  it  too. 
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On  the  original  appearance  of  a  not  guilty  plea  and  the  appointment 
of  counsel,  we  let  that  go  before  the  magistrate.  However,  the  mag;is- 
trate  is  not  authorized  to  take  a  guilty  plea.  It  is  only  the  not  guilty 
plea. 

So  sometimes  there  are  only  two  appearances  before  the  court  if 
there  is  a  guilty  plea. 

Mr.  Westphal.  But  the  third  appearance  would  then  be  before  a 
magistrate. 
Mr.  NiCHOL.  The  first  appearance. 
Mr.  Westphal.  But  the  third  of  the  three  appearances. 
Mr.  NiCHOL.  No.  The  third  appearance  would  have  to  be  before  the 
judge. 

Mr.  Westphal.  I  understand  that.  But  the  first  appearance  before 
the  magistrate  and  then  two  other  appearances  before  the  judge  are 
all. 

Mr.  NiCHOL.  Of  course,  that  first  appearance  doesn't  take  up  too 
much  time.  But  a  guilty  plea,  for  example,  I  don't  believe — and  I  m 
not  complaining — but  rule  11  and  our  other  decisions  of  our  courts 
have  virtually  meant  that  we  can't  get  through  a  guilty  plea  in  less 
than  a  half  hour  usually.  You  have  to  have  a  direct  colloquy  with 
the  defendant. 

Mr.  Westphal.  I  understand. 

You  mentioned  briefly  the  Speedy  Trial  Act.  and  I  think  it's  en- 
titled to  a  little  more  consideration  in  a  court  like  yours  where  such  a 
high  percentage  of  your  cases  are  criminal  cases. 

The  Speedy  Trial  Act  right  now  has  time  requirements — or  those 
that  will  go  into  efl'ect  July  1 — that  provide  for  45  days  from  arrest  to 
indictment  and  10  days  from  indictment  to  arraignment  and  120  days 
from  arraignment  to  trial. 

Mr.  NiCHOL.  I  think  it's  80  days  after  July  1. 
Mr.  Westphal.  After  July  1, 1977,  it  will  be  less. 
Eventually,  there  will  be  a  60-day  period  from  arraignment  to  date 
of  trial. 

Mr.  NiCHOL.  Yes,  sir. 

Mr.  Westphal.  Statistics  indicate  in  your  court  that  the  median 
time  from  filing  to  disposition  of  a  criminal  case  is  4.6  months. 

When  the  Speedy  Trial  Act  gets  into  full  force  and  effect,  you'll  be 
down  to  approximately  90  days  on  that. 
Mr.  Nichol.  Yes,  sir. 

Mr.  Westphal.  The  simple  problem  is  that  with  that  high  a  per- 
centage of  criminal  cases  in  your  total  docket,  that  your  court  is  going 
to  have  to  get  control  of  these  time  factors  in  the  Speedy  Trial  Act 
at  this  time  or  yon  will  never  be  able-  to  meet  them  by  the  ultimate  date 
of  July  1,  1979.  If  you  can't  meet  them  at  that  time,  then  you  will  be 
required  to  dismiss  these  indictments,  will  you  not  ? 
Mr.  Nichol.  You  are  certainly  right. 

Right  now  we  don't  have  those  sanctions,  but  they  will  be  imposed 
after  1979. 

We  have  had  this  happen  on  only  a  couple  of  occasions  where  we 
are  required  to  release  a  prisoner  who  is  confined  for  90  days.  The 
various  circuits  have  disagreed  on  that,  and  that  ma}'  ultimately  be 
decided  by  the  U.S.  Supreme  Court.  But  sometimes  they  are  very 
dangerous  people. 
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Mr.  Westphal.  And  which  way  they'll  decide  it,  we  don't  know  yet. 

Mr.  NiCHOL.  We  don't  know  yet. 

Mr.  Westphal.  Thank  you,  Mr.  Chairman. 

Senator  McClellan.  Thank  you,  gentlemen. 

Mr.  NiCHOL.  Thank  you. 

Senator  Abourezk.  Thank  you,  Mr.  Chairman. 

Senator  McClellan.  We  will  certainly  weigh  your  testimony  most 
carefully. 

Our  next  witness  is  Judge  Stuart. 

We  welcome  you  and  are  glad  to  have  your  testimony. 

Do  you  wish  to  read  your  prepared  statement  or  insert  it  in  the 
record  and  highlight  it  ? 

Mr.  Stuart.  Unless  it  would  be  a  burden  on  the  committee,  I  think 
I  have  covered  many  of  the  things  that  will  be  asked  by  questions  quite 
possibly.  So  if  there  is  no  objection,  I  would  prefer  to  read  it.  It  is 
not  long. 

Senator  McClellan.  Please  proceed. 

TESTIMONY  OF  JUDGE  WILLIAM  C.  STUART,  DES  MOINES,  IOWA 

Mr.  Stuart.  Mr.  Chairman,  I  am  pleased  to  have  tliis  opportunity  to 
present  the  case  of  the  southern  district  of  Iowa  for  an  additional 
judgeship. 

Chief  Judge  Hanson  has  asked  me  to  tell  you  that  he  is  not  able  to 
appear.  He  has  been  on  special  assignment  in  Omaha,  trying  a  long 
and  complicated  case  that  all  of  the  judges  out  there  had  to  disqualify 
themselves  on.  He  asked  me  also  to  say  that  this  does  not  mean  that 
we  are  asking  for  out  of  district  assignments  at  the  time  we're  asking 
for  an  additional  judge.  They  have  agreed  to  send  a  judge  to  help  us 
while  he  is  serving  in  Nebraska. 

Perhaps  I  should  begin  by  giving  you  some  background  informa- 
tion about  Iowa  and  the  southern  district  in  particular. 

The  population  of  Iowa  is  approaching  3  million.  As  shown  by 
exhibit  A,  it  has  grown  steadily  through  the  years  and  indications  are 
that  it  will  continue  to  grow  at  about  the  same  rate. 

At  the  present  time  there  are  two  district  courts  and  three  U.S. 
judges  in  Iowa. 

Chief  Judge  McManus  presides  in  the  northern  district.  Chief 
Judge  Hanson  of  the  southern  district  is  designated  as  a  roving  judge 
and  holds  court  in  both  districts.  And  I  sit  in  the  southern  district. 

The  ratio  of  one  judge  per  million  is  about  twice  that  of  the  national 
average. 

There  are  three  court  points  in  the  southern  district — Davenport  on 
the  Mississippi,  Council  Bluffs  on  the  Missouri,  and  Des  Moines,  the 
capital,  in  the  center. 

Because  of  the  pressure  of  the  docket  in  this  district,  Judge  Han- 
son has  been  spending  about  two-thirds  to  three-fourths  of  his  time 
in  the  southern  district. 

Therefore,  the  per  judgeship  statistics  are  slightly  more  favorable 
than  they  should  be  as  they  are  based  on  the  one  and  one-half  judges. 

However,  Judge  Hanson  is  contemplating  taking  senior  status  in 
August  of  this  year,  and  a  new  roving  judge,  who  will  not  have  the 
responsibility  of  chief  judge  for  this  district,  may  not  be  so  willing 
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to  devote  as  large  a  portion  of  his  time  to  this  district.  To  a  large 
extent,  it  will  depend  upon  the  judge's  choice  of  his  court  point. 

It  seems  to  me  that  the  three  most  important  questions  to  be  an- 
swered are:  Does  the  workload  justify  another  judge;  how  hard  are 
the  present  judges  working;  and  are  they  working  efficiently? 

I  think  I  can  demonstrate  that  in  our  district  the  answer  to  all  three 
of  these  questions  is  an  emphatic  yes. 

I  did  not  have  before  me  at  the  time  the  standards  that  the  commit- 
tee has  been  using  to  test  the  efficiency  of  a  judge,  or  I  would  have 
prepared  the  statement  more  in  line  with  your  standards.  However,  I 
feel  that  the  questions  are  pretty  well  answered  in  here. 

Does  the  workload  justify  another  judge? 

Exhibit  B  attached  to  this  statement  is  the  statistical  profile  of  this 
district  for  the  fiscal  year  1976.  It  shows  our  filings  have  increased  21 
percent  over  fiscal  year  1975.  This  places  us  first  in  the  8th  circuit 
and  10th  in  the  Nation. 

The  filings  are  57.4  percent  greater  than  they  were  in  1971,  4th  in 
the  circuit,  and  22d,in  the  Nation.  The  raw  filings,  compared  to  the 
statistics,  are  495  for  weighted  filings  and  503 — which  far  exceeds  the 
400  or  more  standard,  by  about  25  percent. 

All  of  the  per- judge  statistics  show  a  comparable  increase  in  all 
but  criminal  filings  which  have  fluctuated  to  the  extent  that  they  are 
of  little  statistical  value  in  indicating  future  criminal  workload. 

The  most  distiirbing  statistic  recorded  in  this  district  is  the  one 
demonstrating  that  the  medium  time  for  disposition  of  cases  from  the 
time  they  are  at  issue  to  the  date  of  trial  has  risen  from  12  months  in 
1971  to  23  months  in  1976,  with  a  high  of  25  months  in  fiscal  year 
1976. 

It  is  distressing  that  litigants  are  not  being  given  trial  until  almost 
2  years  after  the  case  is  at  issue. 

We  have  concentrated  on  the  3-year  cases  and  have  kept  them  with- 
in a  reasonable  limit.  We  believe  that  we  will  demonstrate  later  that 
this  increase  is  not  due  to  our  lack  of  effort. 

Exhibit  F,  which  compares  the  statistical  profile  of  this  district 
for  fiscal  years  1972  and  1976,  when  -^o  have  made  requests  for  addi- 
tional judges,  with  the  profile  for  1971  for  districts  that  were  given 
additional  judges  by  Public  Law  91-272. 

The  per-judge  statistics  clearly  demonstrate  that  the  workload  per 
judge  here  far  exceeds  thot  of  ab-iiost  nil  districts  at  the  time  they 
were  allotted  additional  judges  in  that  bill. 

A  box  has  been  placed  around  each  figure  that  exceeds  the  com- 
parable 1976  figure  for  this  district.  No  consideration  was  given  to  the 
fact  that  some  districts  were  granted  more  than  one  additional  judge. 

If  that  distortion  were  eliminated,  the  statistics  should  be  even 
more  favorable  to  our  cause. 

Those  districts  which  have  received  more  than  one  judge  have  been 
designated  bv  a  shadowed  line. 

On  page  2  of  exhibit  F,  you  will  note  that  only  4  of  the  37  districts 
had  higher  per-judge  filings  than  this  district  lias  now.  Only  1  dis- 
trict had  higher  civil  filings;  17  had  higher  criminal  filings;  5  had 
more  tenniimtions.  and  4  had  more  cases  pending. 

This  dish"ict  had  more  trials  and  hij^hor  weighted  filings  than  any 
district  judge  given  a  judge  by  Public  Law  91-272. 
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In  the  event  standards  of  workload  have  been  raised  since  1971,  I 
have  computed  the  average  for  all  37  districts  for  comparison  Avith 
out  workload. 

Again,  districts — not  judgeships — have  been  used  in  that  compu- 
tation. 

The  workload  average  shows  how  much  greater  our  current  work- 
load is  than  the  average  of  the  districts  given  to  judges  in  1972,  which 
leaves  a  considerable  margin  for  an  increased  standard. 

Also  shown  is  the  national  average  for  all  districts  for  the  fiscal 
year  1976,  taken  from  exhibit  D.  Our  district  is  well-above  average. 

We  believe  the  workload  fully  justifies  an  additional  judge  for  this 
district. 

How  hard  are  we  working  ? 

Judge  Hanson  has  taken  the  minimal  vacation  time  since  he  was 
appointed  in  1962.  I  have  taken  my  permissible  vacation  time  once 
since  my  appointment  in  1971.  We  have  not  volunteered  for  out-of- 
district  assignments. 

Judge  Hanson's  time  out  of  the  district  on  court  matters  is  shown 
by  exhibit  G. 

I  have  had  no  committee  work  or  out-of-district  assignments,  ex- 
cept 1  week  with  the  eighth  circuit  in  1973  and  again  this  past  Janu- 
ary. 

Judge  Stephenson  of  the  eighth  circuit  has  more  than  compensated 
for  our  circuit  time  by  holding  court  in  our  district. 

Our  per-judge  terminations  have  increased  from  284  in  1971  to  425 
in  1976, 19  percent  above  the  358  standard. 

The  last  2  fiscal  years  are  about  the  same,  so  it  appears  we  may  not 
be  able  to  continue  increasing  terminations  at  the  same  rate. 

Our  terminations  for  fiscal  year  1976  were  4th  in  the  circuit  and 
36th  in  the  Nation. 

One  reason  our  terminations  are  not  higher  is  the  fact  that  so  many 
cases  are  disposed  of  by  trial. 

This  district  was  first  in  the  circuit  and  ninth  in  the  Nation  in  trials 
per  judge  for  fiscal  year  1976.  The  statistical  profile  reveals  this  dis- 
trict historically  has  had  a  large  number  of  trials,  about  li/^  times 
the  national  average. 

There  is  no  reason  to  believe  this  situation  will  change  in  the  future. 
Our  trial  day  rmis  between  6%  to  61^  hours.  We  are  not  in  session 
short  hours  to  stretch  out  trial  time. 

Exhibit  H  shows  the  number  of  days  and  hours  I  have  spent  on  the 
benchthe  past  several  months.  Complete  information  is  not  available 
on  this  short  notice  for  Judge  Hanson,  because  part  of  his  time  is 
spent  in  the  northern  district  of  Iowa.  His  time  on  the  bench  in  this 
district  is  shown  on  exhibit  I.  However,  I  can  say  witli  confidence 
that  he  spends  as  much,  if  not  more,  time  than  I  do  in  hearings  or 
trials. 

Vacation  time,  judicial  time  out  of  the  district,  circuit  conferences, 
committee  and  seminar  time  must  come  out  of  the  remaining  days. 
There  is  little  regular  hour  time  left  to  work  on  nonjury  cases,  mo- 
tions. Or  the  reading  of  advance  sheets  and  other  district  judicial 
activities. 

I  was  handed  this  morning  some  statistics  on  bench  time  which 
are  not  figured  the  same  as  those  that  we  have  presented.  My  figures 
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were  taken  from  JS  10.  We  added  the  trial  time,  tosrether  with  the 
figure  at  the  bottom  of  the  form  for  motions,  pleas  of  guilty,  and  so 
on,  to  come  up  with  mv  figures.  Accordinqf  to  mv  fimires,  I  wns  on  the 
bench  over  192  days  during  fiscal  year  ]  976.  So  far  this  year,  108  days. 

Judge  Hanson's  figures  are  comparable. 

I  have  our  JS  10  form  copies  here  if  you  would  like  to  see  them. 

There  are  2  months  on  my  figures  that  need  a  little  explanation  by 
looking  at  exhibit  H. 

On  November,  they  are  shown  to  be  20  calendar  work  davs.  I  was 
on  the  bench  over  20  davs  that  month.  That  comes  about  because  I 
checked  and  they  had  included  some  time  for  jury  deliberation  and 
1  day  during  that  month  we  were  in  trial  IO14  hours  that  1  day. 

Also,  for  March,  it  shows  there  were  23  working  days  and  I  was  on 
the  bench  over  23.  The  same  thina:  was  true  there. 

The  thing  about  the  statistics  that  were  presented  this  morning  that 
I  don't  think  reflect  what  I  was  trying  to  reflect,  is  that  they  listed  12 
days  onlv  for  court  time.  If  you  take  the  court  time  on  these  2  months 
alone,  you  have  over  13  days.  Apparently,  we  didn't  use  the  same 
method  of  computino-  our  bench  time. 

Are  we  working  efficiently  ? 

We  believe  we  have  made  every  effort  to  maximize  the  judge's  time 
for  judicial  courtroom  functions.  We  have  had  full-time  magistrates 
since  March  of  1976. 

Magistrate  Longstaff  is  highly  competent,  and  we  believe  we  are 
utilizing  his  services  to  the  full  extent  permitted  by  the  statute. 

Exhibit  J  is  the  general  order  stating  the  authority  we  have  given 
him.  He  handles  all  civil  pretrials  and  preliminary  nond^spositive 
motions  in  civil  cases  except  in  unusual  circumstances. 

By  agreement  of  counsel  and  parties,  nonjury  cases  have  been 
assigned  to  him  for  trial.  He  has  tried  and  rendered  judgment  in  11 
such  cases  since  his  appointment  last  March. 

In  addition.  Magistrate  Longstaff  has  conducted  arraignments  and 
supervises  omnibus  hearings,  as  well  as  ruling  on  preliminary  criminal 
motions. 

We  lose  some  time  in  travel  because  we  service  four  court  points.  We 
attempt  to  minimize  travel  in  comparison  with  the  work  accomplished. 
We  are  constantly  looking  for  better  ways  to  use  our  judicial  time. 

We  believe  our  request  for  an  additional  judge  is  amply  supported 
by  the  workload.  We  feel  we  have  worked  long,  hard  hours  in  an  effort 
to  keep  up.  And  we  think  we  are  working  efficiently. 

We  don't  mind  doing  the  hard  work,  gentlemen,  but  we  are  concerned 
that  we  are  falling  behind  in  the  time  between  trial  and  issue  and 
believe  that  we  must  have  some  help  if  we're  going  to  avoid  getting 
into  a  more  serious  situation,  and  litigants  will  be  denied  justice  be- 
cause a  suitable  forum  in  which  to  resolve  their  disputes  is  not 
available. 

Thank  you  very  much. 

Senator  McClellan.  Thank  you.  Judge  Stuart. 

Your  exhibit  will  be  made  a  part  of  t^e  record  at  this  point. 

[Material  follows :] 
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EXHIBIT  A 
IOWA  POPULATION 


Year 


Population 


Increase 


Number 


Percent 


1940                                      2,538,268  67,328 

1950 2,621,073  82,805 

I960 2,757,357  136,464 

1970 2,825,041  67,504 


2.7 
3.3 
5.2 

2.4 
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Exhibit  E. — Civil  cases 

Pending  Month  and  Year:  Total 

July  1967 232 

June  1968 279 

July  1968 279 

June  1969 276 

July  1969 276 

June  1970 307 

July  1970 307 

June  1971 318 

July  1971 318 

June  1972 426 

July  1972 426 

June  1973 441 

July  1973 441 

June  1974 459 

July  1974 459 

June  1975 447 

July  1975 447 

June  1976 563 

July  1976.. 563 

January  1977 609 

Total  civil  cases  July  1967 232 

Total  civil  cases  January  1977 609 

Gain  in  cases 377 


> 
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EXHIBIT  F 

STATISTICAL  COMPARISON  OF  ADDITIONAL  JUDGES  AUTHORIZED   BY  PUBLIC  LAW  91-272  (EFFECTIVE  DATE 
APRIL  4,  1972)  WITH  SOUTHERN  DISTRICT  OF  IOWA  1972  AND  1976 


District 


Number 
added 


Filings  per  judge 


Total 


Civil   Criminal 


Termin- 
ations 
per 
judge 


Pending 

per 

judge 


Weighted 

Trials         filings 

per  per 

judge         judge 


SouttiernDistrictof  Iowa,  1976 495 

Southern  District  of  Iowa,  1972 0  351 

FISCAL  1971 

Northern  District  of  Alabama 1  369 

Mid-Alabama 1  323 

Arizona 1  463 

Northern  District  of  California 2  349 

Central  California 3  327 

Southern  District  of  California 3  i  561 

Colorado 1  293 

Mid-Florida 1  440 

Southern  District  of  Florida 2  390 

Northern  Districl  of  Georgia 3  375 

Southern  District  of  Georgia 1  333 

Northern  District  of  Illinois 2  335 

Eastern  District  of  Kentucl<y 1  365 

Western  District  of  Kentucky 1  232 

Eastern  District  of  Louisiana 2  473 

Western  District  of  Louisiana 1  374 

Maryland 2  286 

Eastern  Dist  ict  of  Michigan 2  286 

Eastern  District  of  Missouri 1  321 

Nebrasl^a 1  253 

New  Jersey 1  265 

New  Mexico 1  242 

Eastern  District  of  INew  York 1  322 

Southern  Distri-.t  of  New  York 3  273 

Northern  District  of  Ohio 1  319 

Southern  District  of  Ohio 1  286 

Eastern  District  of  Pennsylvania 6  251 

Western  District  of  Pennsylvania 2  176 

Puerto  Rico 1  409 

South  Carolina 1  320 

Westarn  District  of  Tennessee 1  286 

Northern  District  of  Texas 1  397 

Eastern  District  of  Texas —  1  392 

Southern  District  of  Texas 1  '642 

Western  District  of  Texas 1  '613 

Eastern  District  of  Virginia 1  '519 

Southern  District  of  West  Virginia 1  305 

Number  of  districts  exceeding  1976 

Southern  District  of  Iowa 4 

Average,  37  districts 356 

1976,  Southern  District  of  Iowa 495 

National  average,  1976 430 


395 
275 


274 
207 
177 
238 
190 
91 
212 
327 
279 
272 
195 
262 
206 
166 
414 
278 
215 
184 
218 
186 
187 
143 
178 
223 
206 
217 
209 
147 
350 
254 
200 
298 
346 
268 
229 
358 
220 

1 
233 
395 
327 


100 
76 


95 

1  116 

1  286 

1  111 

1  137 

1  470 

81 

1  113 

111 

103 

138 

73 

159 

66 

59 

96 

71 

102 

103 

67 

78 

99 

144 

50 

1113 

69 

42 

29 

59 

66 

86 

99 

46 

1374 

1384 

1  161 

85 

17 
123 
100 
103 


425 
289 


320 
300 
399 
332 
284 
1  524 
258 
1  427 
370 
356 
366 
299 
333 
243 
417 
356 
274 
249 
282 
247 
244 
256 
267 
248 
268 
260 
253 
220 
329 
301 
276 
376 
320 
1620 
1619 
1476 
264 

5 
331 
425 
386 


407 
327 


275 

123 
306 

1  414 
224 
389 
262 
305 
249 
237 
253 
231 
365 
206 

'  523 
372 
321 
337 
169 
253 
293 
129 
293 

7  528 
343 
322 
344 
213 

1583 
239 
237 
248 
318 
357 
214 
362 
370 

4 
303 
407 
401 


79 
67 


67 

54 

55 

53 

56 

51 

60 

44 

47 

63 

43 

23 

62 

21 

50 

39 

26 

32 

42 

38 

30 

76 

45 

24 

31 

19 

33 

41 

32 

34 

69 

46 

39 

31 

77 

79 

36 

0 

45 
79 
49 


503 
350 


386 

321 

399 

353 

335 

421 

310 

356 

382 

341 

318 

369 

321 

208 

372 

326 

249 

282 

310 

227 

269 

223 

333 

250 

317 

285 

255 

176 

357 

303 

302 

376 

341 

417 

408 

452 

296 

0 
323 
503 
432 


Figure  exceeding  Southern  District  of  Iowa,  1976. 


203 

BXHIBIT  G 

U.S.  District  Court, 
Southern  District  of  Iowa, 
Des  Moines,  Iowa,  February  15, 1977. 

Statement  to  Judge  William  C.  Stuart  Pertaining  to  Certain  Activities  of 
the  Chief  Judge  of  the  United  States  District  Court  for  the  Southern 
District  of  Iowa. 

Dear  Judge  Stuart  :  Pursuant  to  your  request,  I  deliver  to  you  the  following 
information  as  it  relates  to  the  following  indicated  categories : 

I. 

A.  Time  out  of  the  district  (latter  portion  of  fiscal  1975  and  fiscal  year  1976)  : 

Days 

1.  On  special  designation  by  the  chief  judge  of  the  Eighth  Circuit  to  the 

Western  District  of  Missouri,  holding  court 13 

2.  By  special  designation  to  the  District  of  Nebraska  by  the  chief  judge  of 

the  eighth  circuit 1 

(And  have  now  been  designated  to  try  a  special  antitrust  case  for  that 
district  which  will  be  tried  iu  Omaha,  Nebr.  Have  been  promised  a 
judge  from  Nebraska  to  relief  me.  Estimated  time,  G  weeks.) 

3.  Serving  as  member  of  Committee  on  the  Administration  of  Criminal  Law 

under  appointment  by  the  Chief  Justice 14 

4.  Transferee  judge  in  complex  and  multidistrict  litigation 4 

5.  Sitting  with  judges  of  the  eighth  circut  at  the  request  of  the  chief  judge-  2 

Total  days  out  of  district 34 

B.  Ttme  spent  as  roving  judge. — Spent  approximately  three-fourths  of  my  time 
in  the  last  few  years  in  Des  Moines  and  Council  Bluffs,  and  approximately  one- 
fourth  of  my  time  at  Fort  Dodge,  Iowa.  In  addition  to  this,  many  matters  that 
emanate  from  Council  Bluffs  are  transferred  to  me  in  Des  Moines..  Further,  I 
do  sit  in  Des  Moines  on  a  number  of  maters  which  arise  at  my  station  in  Fort 
Dodge,  pertaining  to  motions  and  other  types  of  submissions.  I  also  use  about 
one-half  of  one  law  clerk's  time  working  on  motions  for  the  Fort  Dodge  station. 

II. 

A.  Section  1983  actions. — With  respect  to  Section  1983  complaints,  it  is  the 
law  clerk's  primary  function  to  make  a  recommendation  to  the  judge  as  to  which 
complaints  should  be  filed  and  which  dismissed  as  "frivolous"  under  28  U.S.C. 
§  1915(d).  If  the  complaint  is  filed,  any  subsequent  Rule  12  or  Rule  56  motions, 
or  motions  for  appointment  of  counsel  are  ruled  upon  by  the  judge.  All  discovery 
motions  and  pretrial  hearings  are  referred  to  the  magistrate.  Depending  on  the 
nature  of  the  cnse,  evidentiary  hearings  are  either  held  before  the  magistrate  or 
the  judge.  If  held  before  the  magistrate,  the  magistrate  enters  proposed  findings 
of  fact  and  conclusions  of  law,  which  are  subject  to  the  judge's  review. 

B.  Habeas  corpus  actions. — All  habeas  petitions  coming  into  the  judge's  office 
are  also  screened  by  the  law  clerk  for  the  purpose  of  recommending  to  the  judge 
that  the  petition  be  dismissed  or  that  counsel  be  appointed  to  represent  the  pris- 
oner. Again,  the  magistrate  rules  on  matters  of  discovery  and  conducts  pretrial 
conferences.  Any  necessary  evidentiary  hearings  are  held  before  the  judge,  who 
makes  final  disposition  of  the  action. 

It  is  with  deep  regret  that  I  am  unable  to  appear  before  the  Judiciary  Com- 
mittee to  urge  and  support  our  sincere  application  for  an  additional  judge  in  the 
Southern  District  of  Iowa.  This  has  been  a  matter  of  deep  concern  to  me  for 
several  years  last  past,  as  the  work  in  the  Southern  District  has  continued  to  in- 
crease beyond  the  capacity  of  its  present  judicial  effort.  My  absence  is  occa- 
sioned by  special  designation  of  the  Chief  Judge  of  the  Eighth  Circuit  to  a  com- 
plex antitrust  case  in  the  District  of  Nebraska. 

William  C.  Hanison, 

Chief  Judge. 


84-616   O  -  77  -  14 
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EXHIBIT  H 

JUDGE  WILLIAM  C.  STUART 


Month  and  year 


Days 


July  1975 

August  1975 

September  1975 

October  1975 

November  1975 

December  1975 

January  1976 

February  1976 

March  1976 

April  1976 

May  1976. 

June  1976 

Total 

Grand  total,  192  d  53^  hr. 

July  1976 

August  1976 

September  1976 

October  1976 

November  1976 

December  1976 

January  1977 

Total 

Grand  total,  108  d  1  ml n. 


8 
9 
16 
12 
20 
17 
14 
19 
23 
16 
18 
17 


183 


15 
10 
17 
16 
18 
20 
9 


105 


Hours 


23 


16 


Minutes 


35 

45 

20 

5 

39 
35 
45 
45 
34 
20 
40 
o5 


398 


10 
20 
36 
15 


5 
35 


121 


Calendar 
workdays 


23 
21 
22 
23 
20 
23 
22 
20 
23 
22 
21 
22 

262 


22 
22 
22 
21 
22 
23 
21 


153 


EXHIBIT  I 
JUDGE  WILLIAM  C.  HANSON  ' 


July  1975 

August  1975 

September  1975 ,... 

October  1975 

November  1975 

December  1975 

January  1976 

February  1976.. 

March  1976 

April  1976 

May  1976 

June  1976 

Total 

Grand  total,  135  d  4  hr  2  min 

July  1976 

August  1976 

September  1976 

October  1976 

November  1976 

December  1976 

January  1977 

Total 

Grand  total,  86  d  1  hr  40  min 


3 

5 
5 
1 
4 
2 
2 
4 
5 
.. 

2 

17 

40 
28 
5 
27 
22 
25 
30 
18 
55 
55 
40 

23 

14 

21 

7 

22 

15 

23 

8 

20 

11 

23 

8 

22 

9 

20 

19 

23 

19 

22 

7 

21 

9 

22 

129 

34 

2 
.. 

4 
2 
2 

4 

362 

37 
53 
13 
35 
2 
30 
40 

262 

8 

22 

13 

22 

9 

22 

14 

21 

20 

22 

8 

23 

11 

21 

83 


16 


210 


153 


JX^ 


United  States  District  Court  ••" 

Southern  District  of  Iowa 

ORDER 

In  the  Matter  of  Duties  of  the  United  States  Magistrates  at  Des  Moines 

In  implementation  of  the  provisions  of  Local  Rule  of  Practice  37  C  detailing 
additional  duties  performable  by  the  United  States  Magistrate  stationed  at 
Des  Moines. 

It  is  ordered  as  follows  : 

A.  In  Criminal  Matters  the  Magistrate  shall,  unless  otherwise  ordered  by  the 
Judge  to  whom  the  case  is  assigned  : 

1.  Conduct  arraignments  on  indictment  or  information,  accept  not-guilty  pleas, 
set  times  of  trial,  and  order  preparation  of  presentence  reports  on  defendants 
who  signify  at  arraignment  their  desire  to  plead  guilty. 
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2.  Conduct  pretrail  conferences,  whether  by  means  of  omnibus  hearings  or 
by  other  appropriate  proceedings ;  and,  subject  to  provisions  hereinafter  made 
for  review  by  a  District  Judge,  conduct  hearings  on  procedural  and  discovery 
motions,  including  motions  for  suppression  of  evidence. 

B.  In  All  Civil  Proceedings,  except  prisoner  post  conviction  proceedings  and 
civil  rights  action  by  prisoners  in  custody,  the  Magistrate  shall,  unless  otherwise 
ordered  by  the  Judge  to  who  the  case  is  assigned,  and  subject  to  provisions  here- 
inafter made  for  review  by  a  District  Judge  : 

1.  Conduct  pretrial  and  settlement  conferences. 

2.  Hear  and  determine  procedural  and  discovery  motions. 

3.  When  referred  to  him  by  Order  of  the  Judge  assigned  to  the  case,  conduct 
hearings  and  make  determinations  on  motions  for  summary  judgment  and  for 
dismissal. 

4.  Conduct  trials  by  consent  of  all  parties  with  stipulation  that  the  Magistrate 
may  enter  final  judgment. 

C.  In  fipvcial  Master  References,  when  made  by  specific  Order,  the  Magistrate 
shall  hear  testimony  and  submit  a  report  of  findings  and  recommendations  to  the 
District  Judge  to  whom  the  ease  is  assigned. 

D.  Other  Assignments:  Reference  to  the  Magistrate  of  matters  other  than  those 
detailed  in  this  Order  shall  be  made  by  order  of  the  District  Court  Judge  speci- 
fying the  conditions  and  extent  of  the  reference. 

E.  Review  by  District  Judge: 

1.  In  any  matter  upon  which  the  Magistrate  is  empowered  to  rule,  any  party 
may  obtain  a  review  by  the  Judge  to  whom  the  action  is  assigned  of  any  ruling 
of  the  Magistrate  as  follows  : 

(a)  Rulings  of  the  Magistrate  which  are  dispositive  of  the  action  in  civil  or 
criminal  cases,  and  rulings  of  the  Magistrate  upon  motions  to  suppress  evidence 
in  criminal  cases  shall,  upon  application  of  any  party  aggrieved  by  the  ruling  of 
the  Magistrate,  be  heard  de  novo  by  the  Judge  to  whom  the  action  is  assigned. 
Any  party  desiring  review  of  any  such  ruling  by  the  Magistrate  shall  file  an 
application  for  review  with  the  Clerk  of  Court  in  which  shall  be  specified  the 
grounds  upon  which  he  believes  the  Magistrate's  ruling  to  be  erroneous.  The 
Judge  shall  thereafter  hear  and  determine  the  matter  de  novo  upon  the  issues 
raised  in  the  application  for  review.  If  no  application  for  review  be  filed  and 
served  within  ten  days  of  the  filing  of  the  Magistrate's  ruling,  the  ruling  of  the 
Magistrate  shall  become  the  ruling  of  the  court. 

(b)  Any  party  aggrieved  by  a  ruling  of  the  Magistrate,  other  than  a  ruling  de- 
scribed in  (a)  above,  may  obtain  review  of  that  ruling  by  the  Judge  to  whom 
the  action  is  assigned  by  serving  and  filing  within  ten  days  of  the  filing  of  the 
Magistrate's  ruling  an  application  for  review  in  which  shall  be  specified  the 
grounds  upon  which  he  believes  the  ruling  to  be  erroneous.  The  Judge  to  whom 
the  action  is  assigned  shall  thereafter  conduct  such  further  proceedings  as  he 
deems  appropriate,  and  may  afiimi  or  reverse,  in  whole  or  in  part,  the  ruling  of 
the  Magistrate,  or  take  such  other  action  as  he  deems  appropriate.  If  no  applica- 
tion for  review  be  sei-ved  and  filed  within  ten  days  of  the  filing  of  the  Magis- 
trate's ruling,  the  ruling  of  the  Magistrate  shall  become  the  ruling  of  the  court. 

2.  In  all  matters  upon  which  the  full-time  Magistrate  is  required  to  submit  a 
report  and  recommendations  to  a  District  Court  Judge,  he  shall  file  the  same  with 
the  Clerk,  who  shall  transmit  a  copy  thereof  to  the  Judge  to  whom  the  action  is 
assigned  and  to  each  of  the  parties,  ar  to  their  counsel  if  represented  by  counsel. 
Each  party  shall  have  ten  days  thereafter  to  serve  and  file  with  the  clerk  any 
objections  to  the  recommendations  of  the  Magistrate.  After  conducting  such  fur- 
ther proceedings  as  he  deems  appropriate,  the  Judge  may  adopt  or  reject,  in  whole 
or  in  part,  the  recommendations  of  the  Magistrate,  or  take  such  other  action  as  he 
deems  appropriate,  including,  but  not  limited  to,  the  remand  of  the  matter  to  the 
Magistrate  for  further  proceedings. 

3.  Nothing  contained  in  this  rule  shall  apply  to  any  civil  action  in  which  the 
parties  have  consented  to  trial  of  the  action  and  entry  of  judgment  by  the  full- 
time  Magistrate.  Upon  entry  of  judgment  by  (he  full-time  Magistrate  in  any  such 
case,  he  shall  promptly  report  the  entry  of  judgment  to  the  District  Judge,  who 
shall  then  enter  an  order  ratifying  the  Magistrate's  judgment  .and  adopting  it  as 
the  judgment  of  the  court. 

F.  Calendering  and  Sclieduling: 

1.  The  Clerk  of  Court  shall  calendar  and  schedule  all  trials,  pretrials,  hearings, 
etc. 
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2.  The  Clerk  shall  determine  motions  for  continuance  and  may  grant  extensions 
of  time  to  and  including  thirty  days. 
Dated  this  20th  day  of  April,  1976. 

William   C.   Hanson, 
Chief  Judge,  U.S.  District  Court. 
W.  C.  Stuabt, 
Judge,  U.S.  District  Court. 

JUDGE  ROY  L.  STEPHENSON  (8TH  CIRCUIT  COURT  OF  APPEALS,  SITTING  BY  ASSIGNMENT) 


July  1975 13                                                7 

23 

Grand  total 13                                           7 

JUDGE  BARRON  P.  McCUNE  (VISITING  JUDGE,  WESTERN  DISTRICT  OF  PENNSYLVANIA) 

October  1975 8 

23 

Grand  total 8 

Judge  William  C.  Hanson  is  a  judge  in  both  the  Northern  District  of  Iowa  and  the  Southern  District  of  Iowa— these 
figures  are  for  the  Southern  District  of  Iowa  only. 

(Note:  This  same  letter  went  to  each  Iowa  Senator  and  Congressman) 

The  Iowa  State  Bar  Association, 
Des  Moines,  loiva,  February  15,  1977. 
Hon.  John  C.  Culver, 
Dirksen  Office  Building, 
Washington,  B.C. 

OMNIBUS  judgeship  BILL 

Dear  Senator  Culver  :  The  Board  of  Governors  of  the  Iowa  State  Bar  Associa- 
tion has  addressed  itself  to  the  need  of  a  fourth  federal  judge  for  the  State  of 
Iowa.  There  has  been  an  Increasing  backlog  of  cases  in  the  federal  courts  of  Iowa 
in  spite  of  excellent  administration  of  case  loads  in  the  federal  courts.  It  is  also 
the  concern  of  the  lawyers  of  the  State  of  Iowa  that  the  judges  of  the  federal 
courts  receive  substantial  increases  in  compensation  in  order  to  maintain  a 
strong,  independent  judicial  branch. 

A  further  concern  of  the  Association  is  with  the  reported  movement  to  do  away 
with  diversity  of  citizenship  as  a  basis  for  federal  court  jurisdiction.  Although 
by  removing  diversity  as  a  basis  for  jurisdiction  there  might  be  some  diminished 
case  loads,  removal  of  diversity  cases  to  federal  court  from  local  jurisdiction 
remains  a  valid  protection  from  local  prejudices  which  may  prevent  a  just  deter- 
mination of  a  cause.  This  Association  is  interested  in  attracting  the  very  finest 
legal  minds  to  the  federal  bench.  The  variety  of  legal  issues  presented  through 
diversity  cases  tends  to  attract  scholarly  practitioners  to  the  bench.  The  concern 
of  many  is  that  the  federal  courts  will  become  principally  federal  criminal  courts. 
It  is  important  that  the  compensation  of  the  judiciary  be  high  and  the  intellec- 
tual challenge  great  in  order  to  continue  to  attract  federal  judges  of  the  highest 
caliber. 

Thank  you  for  your  consideration  of  these  important  issues.  This  Association 
would  appreciate  your  vote  for  a  fourth  federal  judge  in  the  State  of  Iowa,  higher 
compensation  for  judges  and  the  retention  of  diversity  of  citizenship  as  a  basis 
for  jurisdiction  in  the  federal  courts. 

If  you  have  any  questions  concerning  any  of  these  matters,  I  would  appreciate 
your  calling  me  to  discuss  them. 
Very  truly  yours, 

DwiGHT  W.  James. 

Senator  McCLrxLAN.  I  believe  your  jiidofeship  is  recommended  by 
the  Judicial  Conference,  and  it  is  in  the  pending  amendment  to  the  bill. 
Mr.  Stuart.  That  was  my  understanding,  Senator. 
Senator  McClellan.  Thank  you. 
Senator  DeConcini  ? 
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Senator  DeConcini.  No  questions,  Mr.  Chairman. 
Senator  McClellan.  Senator  Mathias  ? 

Senator  Mathias.  I  just  want  to  thanl^  the  judge  for  being  with  us 
and  having  the  benefit  of  his  observations. 
Mr.  Stuart.  Thank  you,  Senator.  It's  been  an  interesting  experience. 
Mr.  Westphal.  The  statistics  for  your  district  show  that  there  is  an 
average  of  79  trials  per  judge  for  the  IVa  judges  that  are,  at  least  statis- 
tically, assigned  to  your  southern  district. 

Your  settlement  rate  is  about  89  percent,  which  is  a  little  lower  than 
the  national  average.  In  checking  out  the  number  of  trial  days,  I  find, 
for  example,  that  out  of  97  trials  that  were  held  in  Des  Moines  in  the 
last  fiscal  year,  they  average  about  1%  days  for  trial. 

Do  you  have  the  experience  where  a  number  of  your  cases  seem  to 
settle  after  a  jury  is  picked  and  the  trial  is  started,  or  what  is  your 
experience  ? 
Mr.  Stuart.  Very  seldom,  Mr.  Westphal. 
I  have  had  two  that  I  can  recall  since  I  have  been  on  the  bench. 
There  may  be  more  than  that. 

Mr.  Westphal.  In  other  words,  you  try  a  large  number  of  cases 
but  you  indicated  that  by  spending  6  hours  each  day  taking  testimony 
you  really  grind  them  out  pretty  well. 
Mr.  Stuart.  We  stay  right  at  it ;  yes,  sir. 
Mr.  Westphal.  All  right. 

You  testified  that  you  felt  that  you  made  the  maximum  use  of  your 
magistrate,  Mr.  Longstaff,  a  full-time  magistrate. 
Mr.  Stuart.  Yes. 

Mr.  Westphal.  As  I  check  the  figures,  I  notice  that  in  fiscal  year 
1976,  none  of  the  197  prisoner  petitions  filed  in  your  court  were 
referred  to  the  magistrate.  Do  you  have  any  explanation  of  that? 

Mr.  Stuart.  We  both  use  our  clerks  as  the  initial  screening  agency 
for  prisoners'  petitions. 

We  have  generally  been  successfid  in  disposing  of  them,  either  on 
a  motion  to  dismiss  or  dismissing  them  on  our  own  motion  or  by  the 
use  of  a  summaiy  judgment  proceeding. 

The  number  of  actual  hearings  on  prisoner  petitions  in  our  district, 
I  would  say,  is  quite  minimal.  It  doesn't  take  a  lot  of  judge  time. 

Mr.  Westphal.  The  maximum  use,  then,  that  is  made  of  INIr.  Long- 
staff  is  to  liold  pretrial  conferences  in  civil  cases  and  to  conduct  post- 
indictment  arraignments  in  criminal  cases.  Is  that  true  ? 
Mr.  Stuart.  And  the  omnibus  hearings. 

Actually,  as  indicated  in  my  statement,  we  are  assigning  him  trials 
where  counsel  and  the  parties  mil  agree.  He  has  conducted  11  non- 
jury trials  since  March.  We  feel  that  we  can  use  him  better  by  giving 
him  more  substantial  work,  and  letting  our  clerks  take  care  of  the 
screening  process  and  the  prisoners'  petitions. 

We  did,  a  year  before  last,  send  a  part-time  magistrate  down  to 
Fort  Madison,  which  is  the  maximum  security  prison  for  the  State  of 
Iowa.  He  conducted  hearings  all  day,  made  the  reports  which  ended 
up  in  appeals  to  the  district  court,  and  under  the  rulings  of  the  eighth 
circuit,  we  spent  almost  as  much  time  reviewing  them — of  course,  they 
all  appealed. 
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We  feel  by  using  the  clerks  we  are  able  to  accomplish  more  than 
if  we  assigned  it  to  Magistrate  Longstatf.  although  he  is  hokling  some 
hearings  at  the  present  time  for  Judge  Hanson. 

Mr.  "Westphal.  Thank  you.  That  is  all  the  questions  I  have. 

Senator  McClellan.  Thank  you  very  much.  Judge. 

Our  next  witness  will  be  Judge  Northrop. 

Senator  Mathis.  It  is  a  great  pleasure  for  me  to  welcome  Judge 
Northrop  here.  He  brings  to  this  committee  an  unusual  spectrum  of 
experience  and  talent. 

He  has  been  a  legislator.  He  knows  the  orol^lenis  of  organizing  and 
financing  the  operations  of  government.  He  is  aware  of  the  respon- 
sibilities which  rest  upon  the  chairman  of  this  committee  this  morn- 
ing and  where  he  sits  and  where  he  will  sit  as  cliairman  of  tlie  Appro- 
priations Committee — and  they  have  to  be  rleated  activities. 

He  has  also  been  a  very  distinguished  judge  in  T^.S.  District  Court 
in  Maryland  since  his  appointment  by  President  Kennedy.  I  am  very 
proud  to  be  able  to  present  him  to  this  committee. 

Senator  McClellax.  Thank  you  veiw  much,  Senator. 

We  welcome  you,  Judge  Northrop. 

I  note  you  have  a  prepared  statement.  Do  you  wish  to  read  this,  or 
would  vou  consent  to  have  it  inserted  in  the  record  in  full  and  ]\\<rh- 
light  it? 

Mr.  Northrop.  Mr.  Chairman,  let  me  say  first  of  all,  that  T  ap- 
preciate being  here  and  being  allowed  to  testify  on  behalf  of  the  State 
of  Maryland  for  two  additional  judgeships. 

The  statement  T  have  submitted  is  quite  long  arid  detailed,  with 
certain  tables  attached  to  it.  If  it  is  all  right  with  you,  I  will  highlight 
the  statement  as  I  have  submitted  it  and  hope  that  it  will  be  included 
in  the  record  and  will  be  i-ead  very  carefidly  in  reference  to  our 
judgeships. 

Senator  McCt.ellan.  The  statement  will  be  printed  in  the  record 
in  full  at  this  point. 

Now  you  may  proceed,  sir. 

[The  prepared  statement  of  Chief  Judge  Edwards  Northop 
follows :] 

Prepared    Statement   of   Hon.    Edward    S.   Northrop,   Chief   United   States 

District  Judge,  District  of  Maryland 

Mr.  Chairman  and  members  of  the  Committee  : 

I  am  honored  to  have  been  invited  to  appear  before  you  this  morning  to 
testify  on  S.  11,  a  biU  to  provide  additional  judgeships  in  tlie  inferior  courts 
of  the  United  States.  In  particular,  I  should  like  to  address  my  remarks  to  that 
portion  of  the  bill  providing  two  additional  district  judgeships  for  my  district, 
the  District  of  Maryland. 

I  am  especially  pleased  that  you  have  asked  for  the  views  of  chief  district 
judges.  We  are  in  a  unique  position  to  observe,  and  to  relate  to  you,  the  con- 
ditions prevailing  in  the  district  courts.  Indeed,  as  we  watch  our  jurisdiction 
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constantly  expand  and  our  caseloads  mount,  we  must  compare  our  predicament 
to  that  of  a  person  trying  to  barricade  his  premises  against  the  rising  waters 
of  a  river  in  flood.  He  knows  that  eventually  he  will  run  out  of  sandbags,  and 
he  is  certainly  powerless  to  stem  the  rising  tide. 

I  know  that  the  Committee  has  been  furnished  statistics  from  the  xVdminis- 
trative  Office  and  other  sources  that  attempt  to  analyze  our  caseload  and  work 
flow  on  the  basis  of  certain  specified  criteria.  There  are  two  possible  fallacies 
inherent  in  the  statistics  before  you.  First  is  the  general  fallibility  of  statistics. 
Certainly,  statistical  data  are  useful  in  making  comparisons  across  comparable 
data  bases. 

However,  statistics  often  provide  only  a  poor  foundation  for  drawing  con- 
clusions. This  result  proceeds  from  the  fact  that  statistics  are  generally  con- 
cerned with  the  effects  of  averages,  means,  and  medians.  Because  of  this,  the 
individual  peculiarities  of  specific  situations  are  not  well  portrayed.  I  am  re- 
minded of  the  humorous  definition  of  a  .statistician  as  a  person  who,  if  his  head 
were  in  a  hot  oven  and  his  feet  were  in  a  bucket  of  ice  water,  would  you  say  that, 
on  the  average,  he  feels  fine. 

I  am  informed  that  the  Committee  has  before  it  the  so-calle{l  Butzner  report, 
i.e.,  the  quadrennial  survey  of  district  court  judgeships.  In  that  report,  a  trend 
analysis  was  performed,  based  upon  FY  1970  through  FY  1975  reported  case 
filings,  that  predicted  2.670  total  cases  to  be  filed  in  our  district  in  FY  1980. 
As  you  can  see  from  the  1976  Management  Statistics  for  United  States  Courts, 
which,  I  am  informed,  you  have  also  been  furnished,  our  total  filings  in  FY 
1976  were  3.317  in  number.  Applying  to  criminal  filings  the  20%  discount  rate 
for  minor  offenses  utilized  in  the  Butzner  report,  there  were  3,075  filings.  Thus, 
we  have  already  exceeded  the  FY  1980  projection  by  405  (using  equivalent  statis- 
tical assumptions)  in  FY  1976.  I  submit  that  the  trend  mil  continue  this  alarm- 
ing, and  heretofore  unanticipated,  upward  climb. 

A  further  difficulty  with  the  statistics  you  have  before  you  is  their  failure, 
inadvertent  as  it  may  be.  adequately  to  ix)rtray  the  nature  of  the  judicial  busi- 
ness of  our  district.  In  particular,  the.se  figures  fail  to  take  into  account  the 
peculiarities  of  the  complex  cases  that  tend  to  arise  often  in  large,  metropolitan 
districts  like  oiirs. 

With  this  in  mind,  our  court  has  accumulated  data,  going  back  over  the  i>a,st 
few  years,  that,  we  believe,  can  give  the  Committee  a  better  perspective  on  the 
complex  cases  that  place  such  a  burden  on  our  judicial  resources.  You  will 
note  from  the  following  tables  that  we  have  experienced  net  increases  over 
the  years  in  the  number  of  complex  criminal  and  civil  cases  filed  in  this  court. 

TABLE  A.— COMPLEX  CRIMINAL  CASES 

Fiscal  year 


19721  1973  19742  1975  1976 


Conspiracy 13  27 

5  or  more  defendants 

Bank  robtery 22  49 

Incometax 17  33 

Mall  fraud 5  15 


34 

28 

35 

1 

16 

14 

37 

69 

78 

16 

27 

47 

21 

32 

62 

>  Fiscal  1972  calculations  begin  with  January  through  June  30, 1972. 

2  Fiscal  1974  calculations  for  5  or  more  defendants  begin  with  January  through  June  30, 1974. 
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TABLE  B.— PROTRACTED  CASES  (TRIALS  OF  8  DAYS  OR  MORE) 


15 


Number 

of  days 

File  No.  Nature  of  case  at  trial 

FISCAL  YEAR  1974 
(LAST  6  MONTHS) 

Criminal  73-0527Y Conspiracy  (extortion) 42 

Criminal  74-OllHM Conspiracy  (gambling) 19 

Criminal  73-0679Y do 14 

Civil  72-660M... Civil  rights 13 

Civil  72-1048K Marine  personal  injury 1 

Civil  72-1152K Exoneration  from  limitation  of  liability >  19 

Civil  73-18K Marine  contract ) 

Civil  72-1204H         Manne  personal  injury 10 

Civil  19916B Contract ) 

Civil  20130B do -i 

Civil  72^52M 1 

'^-,  II'IcIm ^Violation  of  air  pollution  laws 29 

Civil  72-560M 

Civil  73-731IVI J 

Civil  20518K Tort 13 

Civil  71-1076HM Inmates  civil  rights 11 

FISCAL  YEAR  1975 

Criminal  74-033SN Fraudulent  statements 11 

Criminal  74-0454B Mail  fraud 12 

Criminal  74-0784HM Theft  from  foreign  shipment 10 

Criminal  74-0750HM Mail  fraud 14 

Civil  73-1055M Civil  rights 10 

Civil  71-1300Y do 13 

Civil  73-303H Antitrust 16 

Civil  70-1396Y Contract )  ,7 

Civil  73-646Y Antitrust ( 

Civil  71-600K Antitrust 15 

Civil  72-30HM Civil  rights 11 

Civil  72-1239K Contract 9 

FISCAL  YEAR  1976 

Criminal  B-75-099 Illegal  gambling 11 

Criminal  B-75-0521 Conspiracy  (drugs) 11 

Criminal  K-75-0112 Conspiracy  (extortion) 36 

Criminal  HM-75-0445 Mail  fraud 27 

Criminal  H-75-0165 do 16 

Criminal  Y-76-083 Conspiracy  (drugs) 14 

Civil  72-683-H Patent  infringement 11 

Civil  73-766-H Personal  injury 9 

Civil  70-1223-N Contract 1 

Civil  70-1256-N do \  46 

Civil  71-882-N Antitrust I 

Civil  74-1350-HM Personal  injury 47 

Civil  72-250-M Contract 34 

Civil  73-964-B Antitrust 30 

FISCAL  YEAR  77T  (JULY  1, 1976-OCT.  1, 1976) 

Criminal  H-75-0167 IVlail  fraud >  13 

Criminal  H-75-0670 Failure  to  report  abstraction  of  national  defense  document..  9 

Civil  70-1127-M Civil  rights \  in 

Civil  M-75-1535 do — ) 


1  Not  concluded  during  this  period;  case  tried  an  additional  4  days. 

As  a  further  footnote  to  Table  A,  I  might  add  that  I  have  just  received  a  re- 
port from  the  Baltimore  Office  of  the  Federal  Bureau  of  Investigation  indicating 
an  83%  increase  in  bank  robberies  in  our  district  for  the  period  December  1, 
1976  to  February  14,  1977  over  the  comparal)le  period  one  .vear  earlier,  that  is, 
from  24  to  44.  It  has  been  our  experience  that  the  average  banli  robbery  consumes 
three  days  of  trial  time.  Thus,  we  can  look  forward  to  at  least  60  additional 
trial  days  to  be  spent  on  bank  robberies  over  and  above  what  w^e  spent  on  them 
last  year.  Bear  in  mind  that  this  is  only  one  category  of  time-consuming  case. 

There  are  further  burdensome  aspects  of  these  complex  cases  not  fully  capa- 
ble of  depiction  merely  by  reference  to  the  trial  time  consumed  by  them.  I  wou'd 
like  to  highlight  a  few  categories  of  complex  cases.  We  try  many  narcotics  cases 
in  our  district.  Most  of  the  narcotics  cases  we  try  involve  large-scale  conspiracies 
to  manufacture,  import  and/or  distribute  "hard"  drugs.  These  cases  must  often 
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be  advanced  on  the  trial  docket  to  satisfy  the  time  limitations  imposed  under 
the  Speedy  Trial  Act,  in  that  the  defendants  are  frequently  held  in  custody  on 
account  of  inability  to  post  bond. 

Another  factor  inherent  in  these  cases  is  the  trial  time  required  for  the  pres- 
entation of  the  copious  testimony  needed  to  prove  the  existence  of  a  conspiracy. 
Also,  most  of  these  are  multiple-defendant  cases,  and,  of  course,  each  defendant 
is  generally  represented  by  separate  counsel.  Further  problems  are  presented 
by  the  security  risks  posed  by  such  trials.  We  have  had  two  such  cases  recently, 
one  tried  by  me  involving  large-scale  manufacture  of  the  drug  PCP,  and  one 
tried  by  Judge  Harvey  involving  members  of  the  Pagans  motorcycle  gang.  In 
each  case,  the  court  was  faced  with  scheduling  and  other  management  problems 
arising  from  the  need  for  extraordinary  security  precautions. 

We  have  also  had  a  number  of  political  corruption  cases  in  our  court  recently. 
Most  of  these  have  attracted  local  and  regional  (and,  some,  national)  media  at- 
tention. I  need  not  detail  for  you  the  management  burdens  placed  upon  the  trial 
judge  by  these  cases.  They  are,  of  course,  protracted  cases,  but,  like  an  iceberg, 
their  most  troublesome  aspects  lie  beneath  the  surface.  The  Supreme  Court  has 
told  us  that  in  these  sensational  cases,  the  only  way  to  balance  the  interests  of 
free  press  and  fair  trial  is  active  management  by  the  district  judge.  See,  Ne- 
braska Press  Association  v.  Stuart.  —  U.S. ,  44  U.S.L.W.  5149  (1976) .  This, 

of  course,  takes  time,  both  in  court  and  in  chambers.  Thus,  the  trial  judge  must 
spend  inordinate  amounts  of  time  managing  the  security  and  media  aspects  of 
such  cases. 

Another  category  of  cases  common  in  this  district  is  that  of  "professional 
fraud."'  We  have  recently  had  a  number  of  such  cases,  involving  doctors,  lawyers, 
and  other  professionals  who  have  conspired  to  defraud  the  public.  These  cases 
are  made  complex  by  the  simple  fact  that  it  is  in  the  interest  of  the  defendants 
to  prolong  all  stages  of  the  case  to  the  maximum  extent  possible,  thereby  delaying 
professional  disciplinary  action. 

Prisoner  cases  form  another  category  fraught  with  difficult  management  prob- 
lems. Although  it  is  true  that  many  of  these  cases  are  amenable  to  summary 
disposition  and,  in  others,  the  services  of  our  magistrates  can  be  utilized  to  speed 
disposition,  there  are  still  many  prisoner  filings  that  consume  large  chunks  of 
judge  time.  In  that  our  district  is  comprised  of  the  entire  state  of  Maryland,  it 
follows  that  we  receive  filings  from  all  Maryland  correctional  institutions.  Many 
of  these  cases  raise  allegations  that  require  thorough  judicial  inquisitions  into 
the  conditions  of  confinement  in  state  facilities.  Over  the  last  few  years,  our 
court  has  been  put  in  the  role  of  managing  the  Baltimore  City  Jail  and  the 
Patuxent  Institution  for  Defective  Delinquents,  and  we  currently  have  cases 
pending  raising  many  issues  pertaining  to  overcrowding  in  the  Maryland  House 
of  Correction  and  in  the  Penitentiary.  My  suspicion  is  that  we  may  shortly  be 
actively  engaged  in  the  management  of  the  latter  two  institutions.  I  need  not 
stress  the  time-consuming  nature  of  the  role  in  which  such  activity  places  the 
district  judge. 

Another  category  of  complex  case  in  which  we  have  significant  filings  is  the 
non-prisoner  civil  rights  action.  Far  from  being  a  fad.  the  figures  in  Table  C 
show  that  these  cases  are  on  the  increase  and  will  likely  continue  that  upward 
trend. 

TABLE  C— CIVIL  RIGHTS  CASES  (NONPRISONER) 


Fiscal  year 


Total  1 


441 
(voting) 


Categories  > 


442 
(jobs) 


443 
(accommo- 
dations) 


444 
(welfare) 


440 

(other  civil 

riglits) 


1972  (6-mo  period 
Jan.  1,  1972  through 

June  30,  1972) 

1973 

1974 

1975 

1976 


31  

136  

168  

146  0  37  5  3  33 

264  2  128  16  1  117 


1  From  July  1,  1974  to  Dec.  31,  1974-  68  (no  breakdow/n). 
>  Civil  cover  sheet  JS-44c  not  In  use  until  Jan.  1,  1975. 
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In  a  personal  footnote  to  the  aforegoing  table,  I  might  add  that  I  have  been  try- 
ing a  sex  discrimination-in-employment  case  for  the  past  several  months,  and  I 
expect  to  be  trying  it  for  the  next  several  months.  These  cases  are  extraordi- 
narily complex  on  account  of  the  difficulty  of  proving  and  defending  charges  of 
discrimination.  Where  there  are  multiple  plaintiffs,  of  course,  the  defendant  can- 
not present  a  blanket  defense,  but  must  tailor  his  defenses  to  meet  each  individual 
claim  on  its  facts. 

The  net  result  of  the  protracted  and  complex  cases  is  a  severe  curtailment  of 
the  judge  time  available  for  employment  both  in  and  out  of  court  on  other  cases. 
Thus,  the  backlog  of  pending  cases  grove's  on  account  of  a  shortage  of  court  time, 
and  the  time  available  for  chambers  work  needed  to  hold  conferences,  to  con.sider 
motions,  to  write  opinions,  and  otherwise  to  manage  judicial  business  constantly 
shrinks.  In  this  connection,  I  might  point  out  that  our  Clerk  has  calculated 
that  our  judges  had  an  average  of  162  days  in  court  in  FY  76.  Subtracted  from 
the  220  working  days  in  the  year,  this  leaves  only  58  days  per  judge  that  were 
available  in  FY  76  for  consideration  of  motions,  holding  conferences,  writing 
opinions,  and  other  chambers  duties. 

Lest  the  Committee  think  that  I  am  imagining  dragons  that  are  not  really  with 
us,  I  should  like  to  quote  two  excerpts  from  the  Interim  Report  of  Mr.  Steven 
Flandei's'  District  Court  Studies  Project  published  under  the  auspices  of  the 
Federal  Judicial  Center  in  June,  1976 : 

The  one  district  in  which  criminal  cases  present  real  difficulties  is  the  Dis- 
trict of  Maryland,  which  has  been  burdened  in  recent  years  by  a  large  number 
of  extremely  complex  and  highly  publicized  cases.  It  also  is  the  only  district 
visited  in  which  criminal  filings  have  been  as  high  as  50%  of  civil  filings.  Pro- 
tracted trials  in  that  district  reportedly  keep  the  criminal  calendar  under  con- 
stant pressure ;  the  civil  calendar,  accordingly,  is  under  even  greater  pressure. 
It  is  remarkable  that  Maryland  has  remained  relatively  current  under  these 
conditions.  The  diffei'ence  appears  to  be  in  the  nature  of  the  cases  rather  than 
in  procedures.  We  were  unable  to  identify  any  basic  differences  in  the  procedures 
used  that  could  account  for  the  hi.gh  proportion  of  trial  time  in  that  district  given 
over  to  criminal  cases. 

Flanders,  at  p.  31 

The  central  difliculty  in  measuring  the  work  of  a  district  court  is  that  thei'e  is 
no  accepted  measure  of  workload.  The  starting  point,  of  course,  is  the  number  of 
cases  filed  per  year.  Unfortunately,  cases  differ  from  one  another  and  no  one  can 
claim  that  all  filings  are  equivalent  to  one  another.  The  obvious  refinement  is  to 
use  the  case  categories  that  are  established  at  filing.  Unfortunately,  cases  ivithin 
a  given  category  (motor  vehicle  personal  injury,  private  civil  anti-trust,  and  so 
on)  vary  almost  as  much  as  do  all  cases,  across  all  categories.  More  unfortu- 
nately yet,  cases  in  a  given  category  vary  greatly  between  districts  in  the  dif- 
ficulties they  present.  These  differences  result  from  differences  in  bar  practices, 
court  practices,  and  different  substantive  problems  presented  in  the  cases.  None 
of  this  would  present  any  difficulty  if  these  differences  were  sufficiently  uniform 
that  they  cancelled  one  another  out.  Unfortunately,  they  are  not  uniform  among 
districts,  as  is  demonstrated  above  in  the  difficulty  ice  have  had  in  explaining 
the  poor  ivorkload  statistics  of  the  District  of  Maryland  (see  section  IV  (b)). 
We  are  left  with  the  conviction  that  there  is  something  in  the  nature  of  the  cases 
in  that  district,  something  that  cuts  aci-oss  rase  categories,  that  makes  the  cases 
there  more  demanding  on  an  average  than  their  counterparts  elsewhere  in  the 
same  categories.  (Emphasis  added.) 

Ihkl.,  at  60-61. 

I  cannot  overstress  the  importance  of  an  appreciation  of  the  fact  that  the 
AO  statistics  cannot  fully  convey  to  you  a  picture  of  the  judicial  business  of  our 
district. 

While  on  the  subject  of  the  AO  statistics,  you  might  notice  that  our  median 
disposition  times  for  criminal  and  civil  cases  have  generally  dccnNiscd  over  the 
past  few  years.  This  might  load  you  to  believe  that  our  situation  is  not  so  desper- 
ate as  I  ;un  depicting  it.  I  submit  that  the  apparent  anomaly  is  easily  ex))lained. 
Medinn  criminal  disposition  times  have  decreased  s!mi)iy  because  of  our  district's 
full  implementation  of  the  Speedy  Trial  Act.  Median  civil  time  has  gone  down  be- 
cause of  aggressive  case  mnnageinent  liy  judges  under  our  individual  r-alcndar 
system.  The  phenomenon  is  cyclic;!!  :  our  judges  have  seen  the  handwriting  on  the 
wall  with  regard  to  the  Speedy  Trial  Act  and  have  managed  their  civil  dockets 
accordingly.  However,  this  trend  simply  cannot  continue.   In  my  oiMuion.   we 
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have  bottomed  out  on  civil  disposition  times,  and  tlie  statistics  for  tlie  coming 
fiscal  years  will,  I  am  sure,  bear  out  my  prediction  that  civil  disposition  times 
will  increase,  at  an  alarming  rate.  Indeed,  the  figures  in  the  FY  7G  Management 
Statistics  show  an  increase  in  pending  cases  per  judge  from  274  in  FY  75  to  3-14 
in  FY  70.  The  ominous  portent  of  this  large  increase  is  that  median  disposition 
times,  especially  in  civil  cases,  will  increase  in  FY  77  and  on  into  the  foreseeable 

future.  .  ^,.        ^     ,       ,     *e 

I  cannot  see  any  reason  to  expect  the  increase  in  new  filing  to  level  ott  or 
decrease,  now  can  I  see  any  reason  to  expect  our  level  of  complex  and  protracted 
cases  to  do  likewise.  Indeed,  our  judges  have  projected  that,  in  Fiscal  1977.  we 
will  have  3S  protracted  civil  cases  and  11  protracted  criminal  cases.  Each  of 
these  cases  is  expected  to  consume  at  leant  eight  days  of  trial  time;  some  of 
them  will  require  months  of  trial  time.  Table  D  is  a  breakdown  of  these  cases 
by  category. 

Table  D 

Protracted  cases  ( trials  of  8  days  or  more) 
fiscal  year  1977  {Octoler  1, 1976  through  September  SO,  1977) 

Civil:  '^"^'^ 

34  days* 1 

3  weeks "^ 

20    days 1 

-.-1  '^ 

l.i    days 

2-3    weeks 1 

2    weeks "^ 

13    days 1 

1-2    weeks 1 

10    days*  ^ 7 

8  days i ^ 

Total ^ 

Nonjun/ 

5  months 1 

2   months 2 

4-S   weeks 1 

2    wekes 1 

10    davs*  ^ -i 

9  days* 2 

8   days 3 

Total 3^ 

Criminal :  '^^^^ 

2  months  1 

8    weeks 1 

4-6    weeks 1 

1  month 1 

4  weeks 1 

3-4   weeks 1 

3  weeks 1 

17    days 1 

15    days 1 

2  weeks 2 

Total 11 

Grand  total 49 

*ThPse  trials  are  presently  onjxoinjr.  and  the  estimated  trial  time  noted  is  through 
Feb.  IS,  1977. 

Furthermore.Congress  h<is  been  more  than  generous  in  recent  years  in  confer- 
ring new  jurisdiction  upon  us.  Our  last  new  judges  were  commissioned  in  1071. 
There  follows  a  sampling,  by  no  means  exhaustive,  of  jurisdiction  expanding 
legislation  enacted  since  then  : 

1972  Amendment^  to  Title  7  of  the  Civil  Rights  Act  of  1964.  giving  EEOC  power 
to  institute  civil  action. 


214 

The  Federal  Election  Campaign  Amendments  of  1974. 

1974  Amendments  to  the  Railroad  Retirement  Act  of  1937. 
The  Deepwater  Port  Act  of  1974. 

The  Noxious  Weed  Act  of  1974. 
The  Transportation  Safety  Act  of  1974. 

The  Magnuson-Moss  Warranty  Federal  Trade  Commission  Improvement  Act. 
The  Equ.il  Credit  Opportunity  Act  of  1974. 

The  Age  Discrimination  in  Employment  Act  As  Amended  in  1974. 
The  Real  Estate  Settlement  Procedures  Act  of  1974. 
The  Safe  Drinking  Water  Act  of  1974. 

The  Vietnam  Era  Veterans'  Readjustment  Assistance  Act  of  1974. 
The  Farm  Labor  Contractor  Regulation  Act  of  1963,  As  Amended  in  1974, 
The  Employee  Retirement  Income  Security  Act  of  1974. 
The  Egg  Research  and  Consumer  Information  Act  of  1974. 

Amendments  to  the  Freedom  of  Information  Act  in  1974  stating  that  FOIA 
cases  take  "precedence  on  the  docket  over  all  other  cases  .  .  .''. 

1975  Amendments  to  the  Public  Health  Services  Act. 

The  Federal  Insecticide,  Fungicide  and  Rodenticide  Act  As  Amended  in  1975. 
Hart-Scott-Rodino  Antitrust  Improvements  Act  of  1976. 
Equal  Credit  Opportunity  Act  Amendments  of  1976. 
Federal  Land  Policy  and  Management  Act  of  1976. 
Resource  Conservation  and  Recovery  Act  of  1976. 

1976  Amendments  to  the  Higher  Education  Act  of  1965. 
Health  Professions  Educational  Assistance  Act  of  1976. 
Alaska  Natural  Gas  Transportation  Act  of  1976. 

Consumer  Product  Safety  Commission  Improvements  Act  of  1976. 
Health  Maintenance  Organization  Amendments  of  1976. 
Hor.se  Protection  Act  Amendment  of  1976. 
International  Investment  Survey  Act  of  1976. 
Natural  Gas  Pipeline  Safety  Act  Amendments  of  1976. 
State  and  Local  Fiscal  Assistance  Amendment  of  1976, 
Foreign  Sovereign  Immunities  Act  of  1976. 

An  Act  Pertaining  to  Medical  Malpractice  Suits  Against  the  United  States. 
Amendment  to  the  Packers  and  Stockyards  Act  of  1921  authorizing  the  Secre- 
tary to  recover  civil  penalty  through  the  District  Court. 
Interstate  Land  Sales  Full  Disclosure  Act. 
Government  in  the  Sunshine  Act. 

Odometer  Requirements  Act 

Truth  in  Lending  Act 

The  short  time  available  for  preparation  of  my  remarks  precluded  me  from 
updating  the  aforegoing  list,  but  I  think  you  can  get  the  general  drift  from  the 
listed  pieces  of  legislation. 

Even  if  Congress  should  decide  to  contract  our  traditional  jurisdiction  by,  for 
example,  abolishing  diversity  jnri.sdiction.  tliere  is  every  reason  to  conclude 
that  the  expansion  of  non-traditional  jurisdiction  will  continue  and  quickly 
fill  the  vacuum.  Lawyers  are  just  beginning  to  learn  the  boundaries  of  non- 
traditional  jurisdiction,  and,  as  they  become  more  and  more  familiar  with  newly- 
enacted  statutory  rights  of  action,  we  can  expect  a  corresponding  increase  in 
our  caseload.  Moreover,  many  of  these  cases  are  tremendously  complex.  For 
example,  litigation  under  the  National  Environmental  Policy  Act  (NEPA)  often 
requires  the  court  to  review  a  voluminous  amount  of  data  generated  by  Ex- 
ecutive Branch  agencies.  Such  data,  in  the  case  of  a  major  federal  project  like 
a  dam.  could  literally  fill  a  courtroom.  One  such  suit  easily  could  fill  the  vacuum 
left  by  twenty  or  more  automobile  accident  diversity  cases.  Further,  such  diversity 
cases  are  those  most  prone  to  pre-trial  .settlement,  so  the  number  filed  is  highly 
disproportionate  to  the  number  actually  reaching  trial. 

In  conclusion.  T  might  state  that  anyone  who  thinks  the  overall  business  of 
the  courts  will  decline  is  either  an  incurable  optiTiiist  oi'  has  failed  to  ol)serve 
the  lessons  of  the  pa.«»t.  He  certainly  has  never  been  a  TTiiited  States  District  .Judge. 
In  particular,  I  know  that  our  judges  are  all  working  day  and  night,  weekday 
and  weekend,  merely  to  keep  up,  much  less  to  get  ahead  of  the  "power  curve". 
As  I  have  demonstrated,  the  Butzner  study  projects  for  FY  19S0  have  already 
been  surpassed  by  our  FY  1976  experienced  caseload.  Our  cases  are  not  only 
numerous,  but  are  also  highly  complex  and  time-consuming  to  try. 


215 

In  the  last  analysis,  I  am  not  here  today  merely  to  convey  to  you  the  gripes 
of  an  overworked  district  bench.  I  cannot  overlook  the  fact  that  the  amount  of 
time  we  have  available  for  scrutiny,  reflection,  and  decision  in  a  particular  case 
varies  inversely  with  the  court's  caseload.  There  is  a  point  beyond  which  the 
high  standard  of  justice  rightly  expected  by  our  citizens  must  begin  to  suffer. 
I  believe  that  by  dint  of  Herculean  effort,  that  point  has  not  yet  been  reached 
in  our  dis^trict.  But,  gentlemen,  unless  two  additional  judges  are  approved  for 
our  district,  the  day  will  surely  come  where  the  citizens  will  reap  an  undeservedly 
meagre  harvest.  I  and  my  colleagues  implore  you  to  authorize  the  two  additional 
judgeships  we  so  desparately  need. 

Thank  you  for  your  consideration  of  my  remarks. 

APPENDIX 

STATISTICS  TAKEN  FROM  TABLE  C-9  OF  THE  ANNUAL  REPORT  OF  THE  DIRECTOR  OF  THE  ADMINISTRATIVE  OFFICE 

OF  THE  U.S.  COURTS 

(Civil  and  criminal  trials  requiring  20  or  mare  days  of  trial  4th  circuit  courts  listed  only] 

Number  of 
Fiscal  year  Court  cases 

1970 Maryland 2 

1971 do 1 

1972 West  Virginia 1 

1972 Maryland 4 

1973 do 2 

1974 do 2 

1975 None 

1976 do 6 


Total 18 

Note:  All  but  1  of  the  above  cases  in  the  circuit  was  from  Maryland. 

Source:  Data  for  1971, 1972,  1973,  and  1976  was  not  published  but  was  obtained  from  the  Administrative  Office  of  the 
U.S.  Courts. 

STATEMENT  OF  EDWARD  S.  NORTHROP,  CHIEF  U.S.  DISTRICT 
JUDGE,  DISTRICT  OF  MARYLAND 

Mr.  Northrop.  First  of  all,  let  me  say  this : 

In  connection  with  the  so-called  Biitzner  report,  which  was  sub- 
mitted, I  presume,  yesterday  by  Judge  Butzner,  we  have  had  one 
so-called  firm  judgeship  and  one  that  might  be  considered  an  antici- 
pated judgeship  or  a  prospective  judgeship. 

Senator  Mathias.  I  think  we  need  them  both. 

Mr.  Northrop.  There's  no  question  about  that,  and  I'm  going  to 
get  to  that  immediately. 

In  his  statistics  that  he  furnished  and  the  so-called  trend  of  filing, 
he  projected  that  Maryland  would  have  2,800  cases  by  1980.  By  the 
end  of  fiscal  year  1976,  there  were  3,317  cases  filed. 

Taking  his  discount  figure  of  20  percent,  in  connection  with  the 
criminal  filings  for  minor  offenses  nd  so  forth,  the  filings  total  3,075. 

I  think  if  you  would  look  in  the  management  statistics  that  you 
have  before  you,  you  will  see  that  in  this  last  year  we  went  up 
precipitously. 

I  wish  to  call  your  attention  to  table  A,  That  means  that  in  con- 
nection with  our  filings  per  judgeship,  it  will  be  478,  rather  than  what 
he  has  in  his  report. 

In  connection  with  the  situation  in  Maryland,  I  wish  to  direct  your 
attention  to  table  A. 

Senator  Mathias.  Is  this  table  A  in  your  filings  ? 

Mr.  Northrop.  Yes. 


216 

This  tabulates  the  complex  criminal  cases  in  our  district  for  the  last 
5  fipcnl  vears.  Ton  -v^'ill  i^otice  in  there  that  we  have  had  an  upswing, 
obviously,  in  1976  of  these  cases. 

For  example,  in  a  bank  robbery  which  takes  usually  2  or  3  davs  to 
try,  we  are  running  fifth  in  the  Nation  right  now.  The  latest  FBI 
reports  shows  that  we  are  83  percent  over  last  year  in  bank  robbery 
filings. 

Now  that  is,  in  many  respects,  a  minor  case  that  we  have.  "We  have  a 
great  many  conspiracy  cases,  as  you  will  notice,  and  income  tax  cases 
and  mail  fraud  cases. 

Senator  Mathias.  Are  these  cases  actually  tried  ? 

Mr.  NonTHROr.  Yes.  Most  of  them  are  tried. 

About  the  mail  fraud  cases,  they  involve  professional  men — lawyers 
and  doctors  are  a  good  many  of  them.  Those  cases  are  tried.  There  is 
no  question  about  the  fact  that  they  want  to  hang  onto  their  licenses 
as  long  as  they  can.  They  are  cases  that  last  for  a  considerable  amount 
of  days. 

If  you  will  look  at  table  B,  you  can  see  the  protracted  cases  that 
we  have  in  Maryland. 

Over  a  period  of  years,  the  cases  that  are  protracted — both  civil 
and  criminal — in  ^Maryland,  out  of  the  18  capes  which  we  have  statis- 
ti<"s  on  in  the  appendix  you  have  there,  17  of  them  were  tried  in 
Maryland. 

If  you  will  look  at  the  cases  in  table  B,  you  can  see  the  number  of 
trial  days  that  these  cases  take  to  try.  You  will  see  that  most  of  them 
take  over  2  weeks.  These  cases  are,  of  course,  both  criminal  and  civil 
and  take  an  enormous  amount  of  time. 

If  you  will  look  at  table  B,  the  last  one  on  page  8,  you  will  see  that 
mail  fraud  cases  we  have  prospective  to  try  and  are  continuing  to  try 
this  fiscal  y^ar  aro  13.  Failure  to  report  are  9  and  civil  rights  are  10. 

For  example,  I'm  trying  a  sex  discrimination  case  right  now  with  a 
jury  that  has  gone  on  since  November  24. 1  interrupt  it  to  try  criminal 
cases  because  of  the  Speedy  Trial  Act  in  the  district. 

I  think  that  is  certainly  something  that  we  must  take  a  look  at. 

All  of  the  narcotic  cases  that  we  have  are  very  involved  conspiracy 
cases  and  involve  hallucinogenic  drugs  and  that  kind  of  thing  which 
take  a  long  time  to  try.  We  just  got  through  Avith  a  3-week  case 
recently. 

This  is  what  takes  up  our  time. 

For  example,  in  fisr-nl  year  1976,  we  averaged  162  days  in  court  per 
judge.  This  is  a  very  high  figure;  probably  one  of  the  highest  in  the 
country  for  a  metropolitan  force  and  leaves  only  59  open  working 
days  per  year  for  a  judge. 

Senator  Mathias.  Do  you  know  how  that  compares  with  the 
average? 

Mr.  NnRTTTROP.  The  avera^-e,  I  think,  is  110.  I'm  not  sure. 

Senator  Mathias.  So  it's  substantially  above  the  average  for  days  in 
court. 

Mr.  Northrop.  Substantially  above  average,  yes. 

I  wish  to  point  out  to  you  something  which  is  in  my  statement.  This 
situation  became  of  concern  to  us  about  4  or  5  years  ago.  We  asked  the 
Judicial  Center  to  come  in  and  make  a  study  of  Maryland  to  deter- 
mine what  was  happening  in  connection  with  the  cases  there. 
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On  page  14,  I  would  like  to  read  something  into  the  record,  Mr. 
Chairman.  This  comes  from  a  report  made  by  the  Judicial  Center. 
We  were  the  first  district  studied  to  make  a  determination  of  the 
efficiency  of  the  area.  Since  that  time,  there  have  been  five  district 
studies— the  southern  district  of  Pennsylvania,  the  eastern  district  of 
Louisiana,  Miami,  and  Los  Angeles. 

The  one  district  in  which  criminal  cases  present  real  diflBculties  is  the  District 
of  Maryland  which  has  been  burdened  in  recent  years  by  a  large  number  of 
extremely  complex  and  highly  publicized  cases.  It  also  is  the  only  district  visited 
in  which  criminal  filings  have  been  as  high  as  50  percent  of  civil  filings. 

Wlien  that  occurs  in  a  large  metropolitan  area,  I  think  you  will 
find  trouble.  And  we've  had  trouble,  of  course,  in  getting  to  a  civil 
docket  because  of  that. 

The  only  other  metropolitan  area  that  I  know  of  in  the  country  that 
has  a  similar  type  of  caseload,  and  very  complex  criminal  cases,  is 
that  of  Detroit. 

Protracted  triads  in  that  district  reportedly  keep  the  criminal  calendar  under 
constant  pressure.  The  civil  calendar,  accordingly,  is  under  even  greater  pressure. 
It  is  remarkable  that  Maryland  has  remained  relatively  current  under  these  con- 
ditions. The  difference  appears  to  be  in  the  nature  of  the  cases  ra'ther  than  in 
procedures.  We  were  unable  to  identify  any  basic  difiierences  in  the  procedures 
used  that  could  account  for  the  high  proportion  of  trial  time  in  that  district 
given  over  to  criminal  cases. 

The  central  difliculty  in  measuring  the  work  of  a  district  court  is  that  there 
is  no  accepted  measure  of  workload.  The  starting  point,  of  course,  is  the  number 
of  cases  filed  per  year.  Unfortunately,  cases  differ  from  one  another  and  no  one 
can  claim  that  all  fi'ings  are  equivalent  to  one  another.  The  obvious  refinement 
is  to  use  the  case  categories  that  are  establi-shed  at  filing.  Unfortunately,  cases 
within  a  given  category — motor  vehicle  personal  injury,  private  civil  antitrust, 
and  so  on — vary  almost  as  much  as  do  all  cases  across  all  categories. 

More  unfortunately  yet,  cases  in  a  given  category  vary  greatly  between  dis- 
tricts in  the  diflaculties  they  present.  These  differences  result  from  differences 
in  bar  practices,  court  practices,  and  different  substantive  problems  presented 
in  the  cases.  None  of  this  would  present  any  difficulty  if  these  differences  were 
sufficiently  uniform  that  they  cancelled  one  another  out.  Unfortunately,  they 
are  not  uniform  among  districts,  as  is  demonstrated  above  in  the  difficulty  w^e 
have  had  in  explaining  the  poor  workload  statistics  of  the  District  of  Maryland. 
See  Section  IV (b)  of  that  report. 

We  are  left  with  the  conviction  that  there  is  something  in  the  nature  of  the 
cases  in  that  district — something  that  cuts  across  case  categories — that  makes 
the  cases  there  more  demanding  on  an  average  than  their  counterparts  elsewhere 
in  the  same  categories. 

I  think  that  we  have  experienced  this  difficulty,  and  we  have  been 
able  to  keep  up  with  our  caseload.  We  are  falling  behind  in  civil 
cases — some  340  this  year  over  last  year.  We  have  kept  up  with  our 
criminal  filings,  because  we  have  gone  immediately  to  the  60  days  as 
contemplated  in  the  Speedy  Trial  Act,  feeling  that  we  should  phase 
that  in. 

If  you  will  look  at  the  other  tables  in  here,  you  will  find  that  we  are 
certainly  justified  in  our  requesting  two  judges  for  Maryland.  Indeed, 
it  is  my  personal  opinion  that  we  will  need  maybe  one  more.  We  cer- 
tainly are  in  bad  shape  for  a  large  metropolitan  court. 

I  want  to  again  empliasize  the  long,  protracted  trials  that  we  have 
in  Maryland.  We  are  unable  to  make  ny  headway  in  them. 

I  would  be  pleased  to  answer  any  questions. 

Senator  McClellax.  Thank  you  very  much. 

Senator  Mathias  ? 
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Senator  Matiiias.  What  you  are  really  paintinc:  is  the  kind  of 
unique  position  in  which  the  district  of  Maryland  finds  itself. 

Mr.  Northrop.  That's  true. 

Senator  Mathias.  You  and  I  can  look  back  on  the  days  when  we 
earned  honest  livings  as  lawyers.  There  were  cases  that  were  filed 
sometimes  with  no  intention  of  ever  bringing  the  cases  to  trial.  They 
were  a  form  of  bluff  and  form  of  bringing  about  settlement. 

So  the  mere  filings  themselves  are  not  probative  as  to  the  caseload 
on  the  court. 

Mr.  Northrop.  To  emphasize  this  situation,  I  want  to  say  that  you 
will  find  in  here  in  connection  with  the  jurisdiction  given  us  by  a 
generous  Congress,  that  we  were  able  to  name  some  25  bills  that  put 
us  in  this  situation. 

Senator  McClellan.  Two  additional  judges  are  in  the  amendment. 

Mr.  Northrop.  Yes.  Except  one,  as  I  say,  is  in  the  so-called  prospec- 
tive category  which  the  Butzner  report  painted  in  that  way.  Of  course, 
the  statistics,  I  think,  would  certainly  justify  that  impression  being 
erased.  Because  the  statistics  show  otherwise. 

Mr.  Westphal.  Judge  Northrop,  yesterday  the  Avitnesses  from  the 
Judicial  Conference  explained  to  us  the  changes  that  they  made  in 
their  statistical  reporting  system  for  fiscal  year  1976,  those  changes 
being  in  two  respects.  One,  that  because  of  the  requirements  of  the 
Speedy  Trial  Act,  they  were  required  to  include  as  criminal  filings 
for  the  district  judges  certain  minor  offense  cases  that  in  prior  years 
had  been  shown  as  under  the  magistrate's  statistics. 

Another  change  was  made  in  land  condemnation  cases,  which  doesn't 
particularly  appear  to  be  a  factor  in  your  district. 

They  further  testified  that  when  a  district  had  more  than  10 
percent  of  its  filings  that  were  affected  by  these  changes  in  their 
statistical  reporting,  that  they  made  special  note  of  that  in  the 
management  statistics  for  fiscal  year  1976. 

According  to  the  reports  for  fiscal  year  1976  put  out  by  the  admin- 
istrative office  and  the  management  statistics,  under  the  management 
statistics,  your  court  is  showm  as  having  a  total  of  1,322.  criminal 
filings  in  fiscal  year  1976. 

Mr.  Northrop.  Yes. 

Mr.  Westphal.  We  have  received  in  e\ddence  here  a  table  D  3-A 
which  shows  the  criminal  filings  exclusive  of  these  minor  offenses  that 
are  normally  part  of  the  magistrate's  work.  They  show  for  your  court 
a  total  of  661  criminal  filings,  which  indicates  that  approximately 
661,  or  exactly  half,  of  your  criminal  filings  of  1,322,  were  magistrates' 
work  rather  than  work  for  the  district  courts. 

This  is  all  explained  in  a  footnote  on  the  last  page  of  the  Judicial 
Conference  report. 

Do  you  have  any  quarrel  with  those  statistics  ? 

Mr.  Northrop.  I'm  not  sure,  sir.  This  is  the  first  time  I've  heard 
about  it. 

In  the  report  that  I  have  of  the  Butzner  committee,  19  percent  were 
traffic  offenses.  They  took  that  off  in  their  projections. 

I  don't  know  about  that. 

Mr.  Westphal.  The  Butzner  report  was  based  on  data  from  the 
year  1975,  with  only  9  months  of  fiscal  1976  statistics.  The  manage- 
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ment  statistics  and  the  annual  report  of  the  director  for  fiscal  year 
1976  show  tlie  complete  tabulations. 

I  think  the  answer  is  what  I  am  referring:  to  as  a  year  later  than 
what  tlie  Butzner  committee  had  actual  fifnires  for. 
Mr.  Northrop.  Probably  so. 

As  you  pointed  out  a  minute  ago  by  the  change  of  statistical  data. 
INIr.'  Westphal.  Yes.  All  I'm  saying  is  that  with  that  adjustment, 
which  has  to  be  made  for  every  district  in  the  country  to  one  extent  or 
another,  the  total  filings  for  your  district  for  fiscal  year  1976  would 
be  2,656,  rather  than  the  figure  of  3,318  shown  by  the  management 
statistics. 

Mr,  Northrop.  Assuming  that  is  correct — which  I  imagine  it  must 
be — I  think  you  can  take  a  look  at  our  statistics  as  we  project  them  in 
my  statement  which  I  have  submitted;  and  if  you  will  look  at  the 
criminal  cases,  the  involvement  of  the  cases  that  we  have  and  the  types 
of  criminal  cases  we  have  and  the  time  it  takes  to  try  them,  I  think 
you  will  realize  that  our  position  remains  the  same. 

If  we  can't  keep  on  with  our  criminal  caseload  and  dispose  of  it  in 
accordance  with  the  Speedy  Trial  Act  in  the  manner  we're  doing 
right  now — because  of  the  complexity  of  them,  we  have  multicount, 
multidefendant  cases.  We  get  very  few  pleas. 

Mr.  Westphal.  I  understand  that. 

Mr.  Northrop.  For  example,  2  years  ago  we  were  fifth  or  sixth  in 
bank  robberies.  We  had  some  142  bank  robbery  cases  at  that  time. 
Last  fiscal  year  it  dropped  down  to  105.  This  year  it's  44  already, 
just  for  the  2  months. 

We  only  get  pleas  in  about  50  percent  of  those  bank  robbery  cases. 
But  in  the  cases  that  we  have — the  complex  cases — we  don't  get  pleas. 
We  get  poFsibly  some  plea  bargaining  and  a  guilty  plea  in  connection 
with  the  possible  testimony  in  mail  fraud  and  that  type  of  case. 

Mr.  Westphal.  Your  district  has  four  full-time  magistrates  now. 

Mr.  Northrop.  Yes. 

INIr.  Westphal.  And  yet  your  district  is  somewhat  plagued  by  the 
fact  that  you  have  jurisdiction  over  a  number  of  Federal  properties 
and  Federal  highways,  so  you  have  a  large  number  of  traffic  offenses 
and  various  petty  and  minor  offenses  of  that  nature. 

Of  your  four  full-time  magistrates,  how  many  of  them  work  to 
assist  the  judges  of  the  court,  as  distinguished  from  handling  this 
minor  or  petty  offense  type  of  jurisdiction  ? 

Mr.  Northrop.  We  have  one  full-time  magistrate  down  in  Hyatts- 
ville  ^yho  takes  care  of  the  parkway  and  Andrews  Air  Force  and  the 
Navy  installation  down  there. 

We  have  another  in  Baltimore  who  takes  care  of  only  social  security 
cases,  cases  a  commissioner  would  have  handled,  and  cases  arising  at 
Fort  Aberdeen. 

Then  we  have  two  other  magistrates — one  of  those  is  2  days  a  week 
at  INIeade  because  of  the  increase  in  larceny  cases  and  the  other  has  1 
day. 

So  we  get  out  of  those  about  one  full-time  magistrate. 

The  prisoner  petition  filings  are  referred  to  them.  The  criminal 
magistrate  takes  all  the  arraignments,  or  most  of  them.  He  takes  all 
of  the  not  guilty  pleas.  He  appoints  counsel.  So  we  utilize  him  there. 
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We  refer  the  prisoner  petitions,  or  a  great  many  of  them,  to  these 
magistrates.  AVe  also  refer  a  fair  amount  of  the  social  securitj^  cases. 
They  get  them  in  position  for  us  to  work  on  them.  So  we  are  utilizing 
to  the  fullest  extent  possible  the  magistrates. 

In  addition,  to  that,  we  have  a  lawyer  who  is  assigned  to  the  clerk's 
office,  who  goes  over  this  matter  and  also  takes  the  load  off  the  judge. 

We  also  send  him  some  civil  pretrial  matters — to  the  magistrate — 
when  they  are  able  to  take  them.  So  we  are  making  full  use  of  every 
facility  we  have,  and  we  are  still  dropping  behind. 

Mr.  Westphal.  I  have  no  further  questions,  Mr.  Chairman. 

Senator  Mathias.  The  judge's  testimony  leaves  me  in  something  of  a 
paradoxical  frame  of  mind. 

His  plea  for  help,  of  course,  could  be  interpreted  as  that  Marylandci-s 
are  more  litigious  than  people  in  other  States.  Or  that  they,  or  their 
visitors,  get  into  more  conflicts  with  the  law  than  people  in  other 
States.  But  I  think  you  have  to  look  at  the  quality  of  the  work  and  the 
nature  of  the  work. 

Isn't  it  true,  judge,  that  last  year  you  had  a  significant  number  of 
cases  that  lasted  more  than  20  days. 

Mr.  Northrop.  Yes,  sir. 

Senator  Mathias.  And  that  you  had  six  that  lasted  for  a  total 
cumulative  of  224  days  ? 

Mr.  Northrop.  That's  right. 

Senator  Mathias.  If  you  would  take  a  national  average  of  110  days 
of  sitting  per  judge,  that  is  two  judges  right  there  who  full-time 
would  have  been  taken  up  with  six  cases. 

Mr.  Northrop.  I  was  pleasantly  surprised  the  other  day  to  see  that 
the  State  of  Illinois  had  more  officials  indicated  imder  Federal  juris- 
diction than  we  had.  Because,  as  you  know,  we  have  gotten  a  fair 
amount  of  that  situation. 

Furthermore,  we  ha^'e  six  grand  juries  meeting. 

The  narcotic  problem  is  bad  in  Marvland,  and  it's  heroin  and  like 
that. 

Senator  Mathias.  We're  on  the  trunk  line  of  the  narcotics  trade. 

Mr.  Northrop.  We've  had  a  most  difficult  situation  there. 

Senator  McCleixan.  Thank  vou  very  much,  judge. 

Our  colleague.  Senator  Hatfield,  is  unable  to  be  here  today  due  to 
prior  commitments. 

He  appeared  here  during  our  consideration  in  the  last  Congress 
of  the  omnibus  judgeship  bill  in  support  of  an  additional  judgeship 
in  the  State  of  Oregon. 

He  has  submitted  a  statement  for  the  record  in  support  of  two  new 
judgeships. 

His  statement  also  introduces  to  tho  committee  the  presiding  judge 
of  tho  District  of  Oregon.  Judge  Otto  Skopil. 

Judge,  we  welcome  you.  Wo  are  sorry  that  your  Senator  is  not  able 
to  be  here  to  present  you  in  person. 

The  Senator's  statement  supporting  the  two  judgeships  will  be 
inserted  in  the  i^ocord  at  this  point. 

[The  statement  of  Senator  Mark  O.  Hatfield  follows :] 

Statement  of  Senator  Mark  O.  Hatfield 

Mr.  rhalrman.  fhank  yon  for  providine  this  opportunity  for  Oregon  to  stnte  its 
case  for  two  badly  needed  new  judgeships.  I  appear  here  today  in  company  with 
Chief  Judge  Otto  R.  Skopil,  Jr.  of  the  United  States  District  Court  for  Oregon. 
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Since  Judge  Skopil's  appointment  to  the  court  in  June  of  1972,  his  record  of 
service  has  been  a  distinguished  one.  The  judge  and  I  have  known  each  other — 
and  worked  with  eacli  other — almost  all  our  lives.  Following  our  student  years  at 
Willamette  University,  and  our  years  in  the  Navy,  our  individual  efforts  on 
behalf  of  the  University,  Marion  County,  and  the  State  of  Oregon,  have  almost 
always  been  joint  ventures  as  well  as  individual  efforts.  When  Judge  Skopil  was 
appointed  to  the  bench,  I  fully  expected  his  work  to  win  praise  and  respect. 
In  the  past  five  years  I  have  repeatedly  been  pleased  when  lawyers  and  citizens 
throughout  the  state  have  confirmed  those  expectations. 

As  you  know,  I  am  not  an  attorney.  I  certainly  do  not  come  here  today  as  an 
expert  witness.  Because  Judge  Skopil  is  the  witness  most  qualified  to  present  the 
best  evidence  in  this  case,  and  because  I  realize  that  you  have  a  very  heavy 
schedule  today,  I  will  not  take  very  much  of  your  time.  There  are,  however,  a 
few  points  which  I  believe  I  may  more  appropriately  bring  before  you  than  could 
Judge  Skopil. 

In  both  the  91st  and  92d  Congresses  I  sponsored  bills  to  create  an  additional 
judgeship  in  Oregon.  In  the  93d  and  94th  Congresses  I  supported  this  Committee's 
objective  and  deliberate  efforts  to  responsibly  meet  the  need  for  more  judgeships 
nationwide.  Your  decision  in  the  last  Congress  to  create  another  judgeship  in  Ore- 
gon was  approved  by  the  entire  Senate,  and  later  approved  by  the  House  Judiciary 
Committee.  Only  the  crush  of  business  in  the  last  days  of  the  second  session  pre- 
vented final  passage  of  a  bill  in  the  House.  I  am  confident  that  the  recommenda- 
tions you  report  in  S.  11  in  this  Congress  will  meet  with  similar  approval. 

For  that  very  reason,  however,  I  believe  I  must  urge  that  this  time  you  recom- 
mend not  just  one  new  judgeship  for  Oregon,  but  rather  the  two  which  the  court 
genuinely  needs.  I  fully  realize  that  the  Judicial  Conference  of  the  United  States, 
in  formulating  its  recommendation  for  two  additional  positions  for  this  court, 
acknowledged  the  fact  that  current  statistical  data  would  fully  justify  only  one 
new  seat,  and  premised  its  recommendation  for  the  second  new  seat  upon  a  pro- 
jection of  caseload  growth  through  the  year  1980.  Given  this  Committee  es- 
timate concern  four  years  ago  that  judgeships  created  upon  the  basis  of  projected 
caseloads  might  well  be  proven  unnecessary  due  to  unforeseen  jurisprudential 
developments,  I  realize  that  there  may  be  some  reluctance  to  send  a  recommenda- 
tion for  two  new  seats  to  the  full  Senate.  Nevertheless,  I  am  today  asking  that 
you  do  just  that  for  several  reasons. 

First.  I  have  been  told  that — unlike  the  r'ecommendations  sent  to  the  Congress 
from  the  Judicial  Conference  in  1972 — those  recommendations  now  before  you 
are — in  most  cases — premised  squarely  upon  actual  workload  profiles.  Only  in  16 
of  the  67  districts  reviewed,  did  the  Judicial  Conference  recommend  a  new  seat 
based  in  whole  or  in  i>art  upon  projected  caseloads.  Yet  those  16  districts  carry 
profiles  as  varied  as  the  regions  of  this  nation. 

In  Massachusetts,  as  well  as  Arizona — in  Indiana,  as  well  as  Maryland — the 
Judicial  Conference  has  found  that  local  considerations  require  a  recommenda- 
tion based  upon  projected  caseloads.  White  I  would  not  presume  to  assess  the 
work  of  courts  in  Massachusetts  or  Arizona — in  Indiana  or  Maryland — I  would 
like  to  briefly  state  my  belief  that  Oregon  has  a  solid  case. 

Since  1949.  when  the  last  new  judgeship  among  our  existing  three  was  added, 
the  population  in  the  State  of  Oregon  has  increased  over  40  percent — and  the 
caseload  in  our  federal  court  in  Oregon  has  increased  by  33  percent.  In  spite  of 
the  conscientious  efforts  made  by  our  judges,  the  trend  of  the  past  28  years  is 
rapidly  overtaking  them.  Last  year  Judge  Skopil  and  his  two  brothers  each  tried 
82  cases.  Their  efforts  resulted  in  Oregon  ranking  6th  out  of  94  districts  nation- 
wide in  cases  tried.  Yet  the  backlog  of  cases  nevertheless  grew. 

The  pending  caseload  figure  for  Oregon  in  fiscal  year  1976  was  489  cases  per 
judge.  That  number  of  pending  cases  placed  Oregon  19th  out  of  94  districts  na- 
tionwide in  case  backlog.  It  represents  more  than  a  year's  worth  of  work  for  each 
judge  now  sitting.  Yet  those  three  judges  tried  82  cases  each  last  year,  more  than 
judges  in  88  other  districts.  I  personally  do  not  believe  we  can  ask  them  to  give 
more  than  they  are  giving  today.  When  they  are  working  as  hard  as  they  are— 
and  not  even  beginning  to  hold  their  own — we  cannot  fail  to  recognize  that  if 
help  is  to  be  provided,  Congress  must  provide  it.  I  simply  do  not  think  the  addi- 
tion of  only  one  more  judge  to  the  Oregon  bench  will  do  the  job. 

As  the  statistics  which  you  have  before  you  clearly  show.  Oregon's  caseload — 
both  civil  and  criminal — has  steadily,  increased  in  almost  every  year.  With 
only  one  additional  seat,  I  do  not  think  this  court  will  ever  have  an  opportunity 
to  reduce  its  backlog  of  cases  enough  to  catch  up  with  the  regular  annual  in- 
creases. While  I  recognize  the  danger  of  relying  upon  projections,  I  think  that — 
in  Oregon's  case — we  can  look  at  28  years  of  growth  and  conclude  that  the 
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greater  danger  lies  in  refusing  to  recognize  that  the  pattern  will  not  reverse 
itself.  ^\Tien  the  past  28  years  are  weighed  against  the  very  conservative  Judicial 
Conference  projection  for  the  next  4  years,  I  have  to  conclude  that  we  are  more 
apt  to  err  by  doing  too  little  than  we  are  to  err  by  doing  too  much. 

Finally,  I  would  like  to  point  out  to  you  one  very  convenient  physical — and 
financial — factor.  There  are  today  three  active  judges  in  Oregon's  district  court 
and  two  Senior  judges.  The  court  facilities,  however,  contain  seven  courtrooms 
and  seven  chambers.  Thus,  if  we  create  two  new  positions,  the  accommodations 
are  already  in  existence.  Oregon  is  in  the  enviable  position  of  being  able  to  use  the 
needed  i^ersonnel  without  having  to  exiJend  taxpayers'  dollars  for  facilities  to 
house  them. 

Thank  you  for  permitting  me  to  be  here  today.  With  genuine  pleasure,  let  me 
present  Chief  Judge  Otto  R.  SkopU,  Jr. 

Senator  McClellan.  You  may  proceed,  Judge. 

Mr.  Skopil.  Thank  you. 

Senator  McClellan.  Do  you  have  a  prepared  statement  ? 

Mr.  Skopil.  I  have  a  prepared  statement  which  has  been  submitted. 
I  am  not  going  to  read  the  statement. 

Senator  McClellan.  The  statement  will  be  received  and  printed  in 
the  record  in  full. 

You  may  proceed  to  highlight  it. 

[The  prepared  statement  of  Chief  Judge  Otto  R.  Skopil,  Jr. 
follows :] 

Presentation  to  Senate  Judiciary  Committee 

introduction 

I  would  like  to  thank  our  senators  from  Oregon  for  the  keen  interest  which 
they  have  shown  in  the  federal  courts  in  the  district  of  Oregon.  I  have  known 
both  Senator  Hatfield  and  Senator  Packwood  for  many  years.  Senator  Hatfield, 
as  a  former  governor  of  our  state,  and  Senator  Packwood  as  a  former  practic- 
ing attorney,  possess  an  in-depth  understanding  of  the  problems  facing  the 
federal  court  in  the  district  of  Oregon.  While  Senator  Hatfield  was  governor  of 
the  state  of  Oregon,  he  made  many  appointments  to  the  state  appellate  bench  and 
trial  bench.  At  one  time  over  one-half  of  the  incumbent  judges  were  appointed 
by  him.  Many  of  those  appointees  continue  to  serve  on  our  state  bench,  and  they 
continue  to  be  the  outstanding  members  of  our  state  court  system. 

Senator  McClellan.  I  do  wish  to  express  my  appreciation  to  you  and  the  other 
members  of  your  committee  for  affording  me  this  opportunity  to  be  with  you.  I 
realize  that  the  district  of  Oregon  was  not  scheduled  to  appear  before  you  during 
the  time  set  aside  for  the  hearings,  and  I  hope  that  the  inconvenience  to  you  has 
not  been  too  great.  Mr.  Westphal.  I  thank  you  for  the  kindness  and  cooperation 
which  you  have  extended  to  me  in  making  my  api>earance  today  possible. 

Senators,  I  sincerely  feel  that  our  federal  court  system  and  the  administration 
of  justice  in  this  nation  need  our  attention  and  our  assistance.  Law  and  respect 
for  law  are  essential  to  a  free  and  democratic  society.  Without  a  strong  and 
independent  federal  judicial  system,  we  can  maintain  neither  the  rule  of  law 
nor  respect  for  it.  The  federal  courts  face  a  crisis  of  overload^ — a  crisis  so  serious 
that  it  threatens  the  capacity  of  the  federal  system  to  function  as  it  should.  This 
is  not  a  crisis  for  the  court  alone.  It  is  a  crisis  for  litigants  who  seek  justice  for 
claims  of  human  rights,  for  the  rule  of  law ;  and  it  is,  therefore,  a  crisis  for  the 
nation. 

In  the  fifteen-year  period  between  1960  and  1975  alone,  the  number  of  cases 
filed  in  the  federal  district  courts  have  nearly  doubled.  Much  of  this  litigation 
is  more  complicated  because  of  the  rising  complexity  of  federal  regulation.  De- 
spite rising  overload,  the  judges  are  asked  to  perform  their  duties  as  effectively 
as  their  predecessors  with  essentially  the  same  structure  and  essentially  the 
same  tools.  We  cannot  expect  them  to  do  this  forever  without  assistance. 

Overloaded  courts  are  seeking  to  deliver  justice  on  time  insofar  as  they  can. 
Because  of  this  tremendous  overload,  we  necessarily  begin  to  adiust  our  proc- 
esses, sometimes  in  ways  that  threaten  the  integrity  of  the  law  and  of  the 
decisional  process.  The  only  response  to  the  problem  of  overload  is  the  appoint- 
ment of  more  federal  judges. 
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In  most  instances  our  problems  are  even  greater  than  other  districts.  We  are 
a  three-judge  court.  The  last  judgeship  created  in  Oregon  was  in  19^9.  At  that 
time  the  case  filings  were  approximately  400  cases  per  year.  In  1977  we  still  have 
only  three  active  judges.  During  this  same  period  our  filings  have  increased 
approximately  fourfold.  We  are  faced  with  an  impossible  task. 

STATISTICAL  GUIDELINES 

Senator  Burdick,  as  Chairman  of  the  Senate  subcommittee  on  improvements  in 
judicial  machinery,  developed  statistical  guidelines  to  determine  the  need  for 
additional  district  court  judgeships.  The  statistical  criteria  adopted  consist  of 
the  following : 

1.  Raw  or  weighted  filings  per  judgeship. 

2.  Terminations  in  excess  of  the  national  average  of  358  terminations  per 
judge  (1972).  The  national  average  for  1976  is  386  terminations  per  judge. 

3.  Bench  time  averages  of  110  or  more  days  per  judge  per  year. 

4.  That  the  district  must  demonstrate  an  efficient  use  of  the  existing  judicial 
resources,  supporting  personnel,  and  procedural  services  in  order  to  cope  with 
this  existing  caseload.  In  my  presentation  to  you  for  additional  judges  in  the 
district  of  Oregon,  I  shall  employ  these  same  standards.  Realizing  the  value  of 
your  time  and  in  appreciation  for  the  inconvenience  we  may  have  caused  you  in 
making  the  late  arrangements  for  me  to  be  here,  I  will  attempt  to  be  brief  in 
this  presentation. 

To  save  time,  I  have  caused  to  be  prepared  a  statistical  evaluation  for  the 
District  of  Oregon  (deliver  a  copy  of  the  statistical  evaluation  to  each  Senator 
in  attendance  and  provide  additional  copies  for  any  Senators  on  the  committee 
who  are  not  present.  From  my  own  experience  on  the  bench,  I  fully  realize  that 
it  would  be  a  waste  of  your  time  for  me  to  rehash  the  matters  stated  in  my 
written  report.  Although  there  may  be  some  duplication,  it  will  be  minimal.  I 
do  urge  each  of  you  to  take  about  ten  minutes  of  your  time  to  read  and  to  analyze 
the  information"  presented  to  you.  I  am  proud  of  what  we  have  done  in  Oregon. 
On  civil  filings  per  judge,  we  are  first  in  the  Ninth  Circuit  and  have  been  first 
for  each  of  the  past  five  years  (24th  in  the  nation).  Oregon's  civil  filings — 399 — 
national  average — 327. 

We  are  third  in  the  Ninth  Circuit  in  the  terms  of  weighted  case  filings  per 
judge  and  have  been  within  the  top  three  during  the  last  four  years  (21st  in 
the  nation).  Oregon's  weighted  filings — 531 — national  average — 432.  We  are  third 
within  the  Ninth  Circuit  in  the  terms  of  the  median  time  from  issue  to  trial 
(Oregon  14  months,  national  average  11  months).  We  are  fourth  in  the  Ninth 
Circuit  on  terminations  per  judge  (31st  in  the  nation).  Oregon  terminations — 
436 — national  average — 386.  We  are  second  in  the  Ninth  Circuit  on  trials  com- 
pleted per  judge  (6th  in  the  nation).  Oregon  trials  completed — 82— national 
average — 49.  In  spite  of  the  efficient  use  of  existing  judicial  resources,  we  are 
fourth  in  the  Ninth  Circuit  in  pending  cases  per  judge  (19th  in  the  nation). 
Oregon's  pending  cases — 489— national  average — 401.  The  pending  cases  per 
judge  is  very  disturbing.  Even  more  disturbing  is  the  fact  that  we  have  had  a 
400  percent  increase  in  the  percentage  of  civil  cases  which  are  over  3  years  old. 

GEOGRAPHICAL  CONSIDERATION 

I  do  appreciate  the  thought  effort,  and  time  consumed  by  Senator  Burdick's 
subcommittee  and  staff  in  establishing  statistical  standards  to  evaluate  the  need 
for  additional  judges.  The  District  of  Oregon  does  fulfill  all  of  the  requirements 
for  one  additional  judge.  It  meets  fully  three  of  four  of  the  standards  for  a  fifth 
judge  but  only  partially  meets  the  fourth  standard,  namely  raw  or  weighted 
filings.  I  am  sure  it  was  neither  desired  or  intended  that  the  statistical  criteria 
were  to  be  considered  to  the  exclusion  of  all  other  factors. 

Oregon  is  a  large  state.  It  is  rectangular  in  shape — 300  miles  from  the  north 
border  to  the  south  border  and  approximately  400  miles  running  east  and  west. 
Since  our  last  judgeship  was  created  in  1949,  the  population  of  Oregon  has  prac- 
tically doubled.  In  1970  the  nationwide  ratio  of  citizens  per  judge  totaled  ap- 
proximately 509.000  people.  As  you  can  see  from  the  table  appearing  on  page  10, 
the  growth  of  the  state  of  Oregon  has  been  substantial.  The  population  per  judge- 
ship based  up  on  four  district  judges  would  be  624,246.  and  the  population  per 
judgeship  based  on  five  judges  would  be  499,326.  Again,  it  is  apparent,  based 
upon  the  national  ratio,  that  the  District  of  Oergon  should  have  five  judges.  The 
distribution  of  the  population  within  the  state  is  unique.  57  percent  of  the  state 
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of  Oregon  population  is  located  in  the  metropolitan  area  of  Portland,  Oregon, 
and  the  remaining  43  percent  is  located  principally  in  tlie  southern  part  of  the 
state,  the  part  east  of  the  mountains  being  sparsely  populated.  Presently,  82 
percent  of  the  court's  time  is  devoted  to  the  metropolitan  area  (57  percent  of 
the  population ) ,  and  18  percent  of  the  court's  time  is  devoted  to  the  remaining 
population  of  the  state  (43  percent  of  the  population).  The  court  is  not  equally 
available  to  all  of  the  citizens  of  the  state. 

TRAVEL  TIME 

To  provide  equal  availability  to  all  of  the  citizens  of  the  state  of  Oregon  by 
statute  (28  U.S.C.  117),  our  court  is  directed  to  sit  in  Coquille,  Eugene,  Klamath 
Falls,  Medford,  Pendleton,  and  Portland.  It  is  obvious  that  Congress  intended 
that  the  federal  court  be  equally  available  to  all  citizens.  Because  of  the  lack 
of  a  suflScient  number  of  judges,  it  has  been  impossible  for  us  to  comply  with 
the  obvious  intent  of  Congress. 

We  have  been  required  to  revise  our  local  rule,  eliminating  regular  stated 
terms  of  court  in  location,  because  of  the  impossibility  of  compliance.  Although 
we  have  made  periodic  appearances  at  the  statutorily  designated  places,  we  have 
not  been  able  to  devote  the  time  which  the  citizens  of  the  state  of  Oregon  outside 
of  the  metropolitan  area  are  entitled  to  receive.  (We  have  not  held  court  in 
Klamath  Falls  for  over  6  years.)  This  is  unfair  to  43  percent  of  the  population 
in  the  state.  Our  requirement  that  they  file  their  cases  in  Portland  (the  only 
place  available  for  filing)  and  that  the  cases  be  processed  in  Portland  increases 
the  cost  of  litigation  approximately  threefold  for  those  people  living  outside 
of  the  metropolitan  area. 

Presently,  our  court  cannot  afford  the  time  required  to  travel  to  the  various 
places  at  which  court  is  to  be  held.  By  the  written  information  supplied  to  you. 
I  have  attempted  to  show  the  distances  from  Portland  and  the  travel  time  re- 
quired to  hold  court  in  the  designated  locations.  By  way  of  illustration,  it  took 
me  less  flying  time  to  fly  from  Portland,  Oregon,  to  Washington.  D.C.  than  it 
would  take  me  to  drive  from  Portland  to  Klamath  Falls.  And  holding  court  in 
Pendleton,  Medford,  or  Coquille  is  comparable  to  requiring  a  person  in  Wash- 
ington, D.C.  to  travel  to  New  York  City  to  have  his  case  tried. 

I  sincerely  urge  each  of  you  to  give  favorable  consideration  to  two  additional 
judges  for  the  District  of  Oregon.  Commonsense  leads  us  to  that  conclusion.  I 
cannot  remember  a  time  when  I  have  been  more  sincere.  All  of  the  citizens  of 
the  state  of  Oregon,  not  merely  those  who  are  located  in  the  metropolitan  area 
of  Portland,  should  be  afforded  equal  access  to  the  federal  court.  This  is  not 
presently  true  in  the  state  of  Oregon.  It  has  been  an  honor  and  a  privilege  to 
have  this  opportunity  to  appear  before  you.  I  thank  you.  I  would  not  only  wel- 
come, but  I  would  solicit  any  questions  which  you  may  have. 

Statistical  Evaluation  for  the  District  of  Oregon 
historical  background 

Senate  Bill  287,  as  passed  by  the  Senate  on  April  1,  1976.  set  forth  the  most 
recent  amendments  to  the  Omnibus  Judgeship  Bill.  In  that  measure  the  District 
of  Oregon  was  authorized  its  first  additional  judicial  position  since  1949.  This 
bill  was  not  acted  upon  by  the  House  of  Representatives. 

For  the  Senate  Hearings  on  SB  287.  Senator  Burdick  of  North  Dakota,  Chair- 
man of  the  Senate  Subcommittee  on  Improvements  in  Judicial  IVIachinery,  devel- 
oped statistical  guidelines  for  the  allocation  of  ndditional  district  court  judge- 
ships. The  criteria  developed  by  the  subcommittee  were : 

1.  400  raw  or  weighted  filings  per  judgeship  ; 

2.  Terminations  in  excess  of  the  national  average  of  358  terminations  per 
judge ; 

3.  Bench  time  averages  of  110  or  more  days  per  judge  per  year ;  and 

4.  The  district  must  demonstrate  an  eflScient  use  of  existing  judicial  resources, 
supporting  personnel,  and  procedural  services  in  order  to  cope  with  its  existing 
caseload. 

These  criteria  were  used  as  fundamental  premises  in  developing  an  estimate 
of  our  judicial  manpower  requirements  for  the  District  of  Oregon.  Tlie  statistics 
used  represent  the  most  accurate  indicators  of  the  Court's  workload  and  the 
degree  of  judicial  intervention  undertaken  in  managing  its  caseload.  The  source 
of  these  various  caseload   statistics  are  Management  Statistics  Reports  and 
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Annual  Reports  to  the  Director,  both  of  which  are  published  by  the  Administra- 
tive Office  of  the  United  States  Courts. 

Based  on  the  relevant  statistics,  it  can  be  seen  that  the  District  of  Oregon  has 
ranked : 

1.  First  in  civil  case  filings  per  judgeship  within  the  Ninth  Circuit  for  each  of 
the  past  five  years,  and  within  the  top  25  courts  in  the  nation  during  the  same 
period. 

2.  Within  the  top  three  courts  in  the  Ninth  Circuit  in  terms  of  weighted  case 
filings  per  judgeship  during  the  last  four  years,  and  within  the  top  21  courts  in 
the  nation  during  the  same  period. 

3.  Third  within  the  Ninth  Circuit  in  terms  of  median  times  from  issue  to  trial 
for  civil  cases  during  eacli  of  the  last  five  years. 

4.  Within  the  top  six  courts  in  the  Ninth  Circuit  in  terminations  per  judgeship 
during  each  of  the  last  five  years. 

5.  Within  th^  top  20  courts  in  the  nation  having  the  higliest  pending  caseload 
during  each  of  the  last  five  years. 

The  evidence  presented  above,  and  throughout  this  report,  demonstrates  that 
the  District  Judges  of  Oregon  continually  operate  at  maximum  eflSciency  and 
productivity.  However,  due  to  the  extraordinary  growth  in  this  Court's  caseload 
during  the  last  ten  years,  including  : 

1.  An  84  percent  increase  in  civil  case  filings. 

2.  A  42  percent  increase  in  weighted  case  filings  per  judge. 

3.  A  145  percent  increase  in  pending  cases. 

It  is  apparent  that  the  District  of  Oregon  is  operating  in  a  crisis  situation.  The 
extent  of  thi.s  crisis  becomes  evident  when  reviewing  tlie  clianges  in  the  flow  of 
cases  in  the  time  required  to  process  them.  Further  statistics  show  that  the  Dis- 
trict of  Oregon  has  experienced : 

1.  A  significant  increase  in  the  issue  to  trial  times  for  civil  cases.  For  the  first 
time  in  five  years,  the  median  time  for  bringing  a  civil  case  from  issue  to  trial  has 
increased  to  14  months.  This  represents  a  40  percent  increase  in  disposition  time 
over  1975. 

2.  A  400  percent  increase  in  the  percentage  of  civil  cases  over  three  years  old. 

3.  A  19  percent  increase  in  the  number  of  triable  criminal  defendants  in  pending 
cases  over  one  year  old. 

These  workload  problems,  coupled  with  a  recognition  of  the  State  of  Oregon's 
extraordinary  population  boom  since  19J9  (Oregon  is  one  of  the  top  six  fastest 
growing  states  in  the  United  States)  ;  the  geographic  diversity  of  the  citizenry, 
particularly  in  Eugene  and  in  the  southern  half  of  the  state;  and  the  statutory 
requirement  to  hold  court  in  several  locations  throughout  the  state,  results  in  a 
situation  which  can  only  be  alleviated  by  the  allocation  of  a  fifth  full  time  district 
judge.  It  will  be  increasingly  diflScnlt  for  this  court  to  cope  with  the  burdens  of 
an  increasingly  complex  and  voluminous  caseload,  while  at  the  same  time  pro- 
viding the  quality  of  prompt  and  efiicient  judicial  services  expected  by  the  citizens 
of  the  State  of  Oregon. 

COMPARATIVE    ANALYSIS 

Selected  court  workload  statistics  were  projected  for  the  District  of  Oregon. 
In  order  to  evaluate  the  import  of  these  projections,  similar  court  statistics  were 
projected  for  three  other  courts :  Washington  Western,  jNlinnesota.  and  Connect- 
icut. Selection  of  these  courts  was  based  on  comparable  case  filing  histories.  In 
addition  to  case  filing  histories,  two  of  the  three  courts  (Minnesota  and  Connect- 
icut) have  been  authorized  a  fifth  district  judgeship  as  a  result  of  SB  287.  Wash- 
ington Westena  has  received  authorization  for  a  fourth  district  judgeship  in  that 
bill  and  is  requestion  a  fifth  judicial  position  based  on  an  endorsement  of  that 
fifth  position  by  the  Judicial  Conference  of  the  United  States  Courts,  Oregon  has 
received  the  same  endorsement.  It  is  our  belief  that  the  workload  in  this  district 
fully  supports  the  appointment  of  this  fifth  full  time  district  judge,  and  these 
courts  were  utilized  as  a  test  of  the  merits  of  our  basis  assumption. 

Present  caseload  analysis 

A  comparison  of  fiscal  year  1976  court  statistics  for  the  -selected  courts  is 
presented  in  Attachment  A.  Of  the  courts  compared,  the  following  statement  can 
be  made  with  respect  to  the  District  of  Oregon  : 

1.  Oregon  has  experienced  the  highest  number  of  civil  case  filings  per  judgeship, 
a  full  15  percent  higher  than  the  second  ranking  court ; 

2.  Oregon  has  experienced  the  highest  number  of  raw  civil  and  criminal  filings 
per  judgeship ; 
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3.  Oregon  has  experienced  the  highest  number  of  weighted  filings  per  judge- 
ship. 17  percent  higher  than  the  second  ranking  court ; 

4.  Oregon  has  experienced  the  highest  number  of  terminations  per  judgeship, 
6.7  percent  higher  than  the  second  ranking  court ; 

5.  Oregon  has  experienced  the  second  lowest  number  of  pending  cases  per 
judgeship.  However,  the  1976  figure  represents  an  11  percent  increase  in  the 
number  of  pending  cases  over  last  year ;  and 

6.  Oregon  has  experienced  the  lowest  percentage  of  civil  case  filings  attributable 
to  prisoner  petitions. 

A  comparison  of  these  1976  court  statistics  to  fiscal  year  1972  statistics  is 
presented  in  Attachment  B.  This  comparison  contrasts  the  change  in  each  court's 
caseload  during  the  last  five  year  period. 

Utilization  of  existing  judicial  and  judicial  support  personnel 

As  noted  by  the  Senate  Subcommitte  on  Improvements  in  .Judicial  ^Machinery, 
there  was  an  attempt  to  subjectively  analyze  each  court's  utilization  of  existing 
judicial  and  judicial  support  personnel. 

With  respect  to  judicial  performance,  several  effective  measures  of  the  degree 
of  judicial  involvement  in  case  management  are  presented  in  Management 
Statistics  Report  for  1976.  Some  of  these  measures  include  :  (1)  number  of  trails 
completed  per  judge;  (2)  median  time  from  filing  to  disposition  for  both  civil 
and  criminal  cases;  and  (3)  percentage  of  pending  civil  cases  over  three  years 
old.  A  summary  of  these  measures  for  each  of  the  selected  courts  is  presented  in 
Table  A  through  Table  D  below. 

TABLE  A.— TRIALS  COMPLETED  PER  JUDGE  (CIVIL  AND  CRIMINAL  CASES) 


Court... -  1976 

National  average.. 49 

Oregon 82 

Wajhinglon  (western) 49 

Minnesota 48 

Connecticut 43 


1975 


1974 


1973 


TABLE  B.— MEDIAN  TIME  FROM  FILING  TO  DISPOSITION  (CIVIL) 
[In  months] 


Court 


1976 


1975 


1974 


1973 


National  average 

Oregon 

Wasliington  (western) 

Minnesota 

Connecticut 


1972 


1972 


1971 


48 

46 

49 

47 

44 

74 

74 

68 

65 

74 

55 

49 

48 

48 

37 

44 

50 

65 

77 

52 

46 

41 

53 

45 

42 

1971 


9 

9 

9 

10 

10 

14 

9 
9 

10 
9 

12 

10 
9 

10 
8 

16 

9 

8 

10 

7 
13 

9 

9 

8 

10 

8 

11 

7 

14 

13 

TABLE  C.-MEDIAN  TIME  FROM  FILING  TO  DISPOSITION  (CRIMINAL) 

[In  months! 


Court 


1976 


1975 


1974 


1973 


National  average 3.1  3.6  3.8  3.9 

Oregon ! 5.2  4.3  3.8  3.9 

Washington  (western) 2.9  3.2  3.5  3.6 

Minnesota.. 3.6  3.8  3.7  4.8 

Connecticut 6.1  8.8  7.9  6.8 


1972 


3.4 
4.3 
3.7 
4.5 
6.7 


1971 


3.0 
3.6 
3.0 
3.3 
6.7 
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TABLE  D.— PERCENTAGE  OF  CIVIL  CASES  OLDER  THAN  3  YEARS 


Court  1976  1975  1974  1973  1972  1971 


National  average 

Oregon 

Washington  (western). 

Minnesota 

Connecticut 


6.9 

6.4 

7.0 

7.6 

8.8 

9.2 

3.0 

2.1 

1.8 

.9 

.1 

.6 

6.0 

6.2 

3.9 

2.2 

2.3 

3.1 

7.0 

7.9 

2.5 

1.4 

2.1 

2.8 

9.1 

9.9 

8.9 

8.0 

14.0 

13.4 

With  respect  to  the  utilization  of  supporting  judicial  personnel,  a  January,  1976 
report  of  the  Magistrates  Division  of  the  Administrative  Office  entitled,  "A  Sur- 
very  of  Magistrates  Positions  for  the  District  of  Oregon"  noted  that  the  Oregon 
magistrates  are  utilized  more  extensively  and  more  effectively  than  in  almost  any 
other  district  in  the  nation.  A  copy  of  this  report  is  presented  in  Attachment  C. 
An  excerpt  from  the  report  reveals  the  level  of  Magistrates'  activity  in  the 
District  of  Oregon. 

TABLE  E.— UTILIZATION  OF  OREGON  IVIAGISTRATES 

Activity  1972  1973  1974  1975 

Minor  and  petty  offenses 

'Search  warrants 

Arrest  warrants 

Ball  hearings 

Preliminary  examinations 

Removal  hearings 

Probation  revocations 

Prisoner  petitions 

Criminal  motions 

Civil  motions 

Criminal  pretrials 

Civil  pretrials 

Special  masterships 

NARA 

Other 

Oregon's  projected  caseload  analysis 

In  order  to  evaluate  the  potential  impact  of  increased  case  filing  patterns, 
court  statistics  have  been  projected  through  1980  for  the  District  of  Oregoru 
The  results  of  these  projections  indicate  that  the  District  of  Oregon  can  reason- 
ably expect : 

1.  An  11.4  percent  increase  in  raw  civil  and  criminal  filings  during  the  period 
1977  through  1980 ; 

2.  A  13  percent  increase  in  weighted  case  filings  during  the  period  1977  through 
1980 ;  and 

3.  An  8.8  percent  increase  in  terminations  per  judge  during  the  period  1977 
through  1980.  Although  this  figure  represents  a  marked  increase  in  terminations 
per  judge,  it  neither  offsets  the  increase  in  case  filings  nor  will  it  markedly 
reduce  the  growing  pending  caseload. 

These  findings  demonstrate  that  the  District  of  Oregon  will  warrant  the  ad- 
dition of  a  fifth  full  time  district  judge  in  order  to  insure  that  the  Court  has  the 
judicial  resources  available  to  handle  the  projected  caseload  activity. 

With  respect  to  the  actual  projection  methodology,  throughout  the  study  the 
standard  linear  regression  model  was  employed.  This  linear  projection  model 
is  similar  to  the  one  employed  by  the  Senate  Subcommittee  and  is  by  far  the 
most  accurate  and  conservative  projection  model  available  to  this  court.  How- 
ever, it  is  important  to  note  that  even  this  methodology  has  certain  limitations. 
Specifically,  it  bases  future  estimates  on  past  experience  and  assumes  that  no 
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15 

9 

28 

48 

37 

32 

36 

234 

185 

154 

226 

650 

568 

708 

883 

40 

24 

25 

68 

8 

6 

8 

8 

0 

0 

5 

1 

5 

84 

49 

55 

22 

3 

88 

273 

245 

222 

391 

865 

6 

4 

37 

19 

73 

63 

92 

68 

6 

10 

8 

5 

102 

132 

82 

6 

33 

27 

75 

75 
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significant  changes  will  occur  to  the  factors  which  contribute  to  the  development 
of  the  historical  data  base. 

When  considering  the  potential  import  of  this  inherent  limitation,  it  is  im- 
portant to  analyze  those  factors  which  are,  to  a  greeater  or  lesser  extent,  cor- 
related to  caseload  activity.  One  such  factor  is  population.  Since  the  last 
appointment  of  a  judicial  position  in  Oregon  in  1949,  the  state  has  undergone 
a  substantial  population  boom.  A  summary  of  this  growth  is  presented  in  the 
following  table : 

TABLE  F.— OREGON'S  POPULATION  GROWTH  TRENDS 

Percent  in-  Population 

crease  over  per 

Year  Population  1949  judgeship 

1949 1,511,200 503,733 

1955 1,690,840  11.9  563,613 

1960 1,768,687  17.0  589,562 

1963 1,856,190  22.8  612,730 

1965 1,972,150  30.5  657,383 

1968 2,050,900  35.7  683,633 

1970 2,091,385  38.3  697,128 

1975 2,292,734  51.7  764,225 

1980 2,496,982  65.2  {m99'396 

'  Population  per  judgeship  based  on  4  district  judges. 
2  Population  per  judgeship  based  on  5  district  judges. 

Taking  the  1970  United  States  Census  data,  the  nationwide  ratio  of  citizens 
per  judge  totalled  509,513.  The  District  of  Oregon  exceeded  that  average  by  31 
percent.  Taking  the  United  States  Census  estimates  for  1975  of  214.323,000 
citizens,  the  1975  national  average  of  citizens  per  judge  will  approximate  5.53,330. 
Based  on  the  Population  Bulletin  published  by  the  Center  for  Population  Re- 
search and  Census  of  Portland  State  University,  the  District  of  Oregon  will 
exceed  that  average  by  50.3  percent. 

The  other  factor  to  consider  beyond  simple  aggregate  totals  is  the  gengr.ipbic 
distribution  of  the  population.  Inadequate  data  is  available  on  the  population 
trends  of  Oregon's  covinties,  but  we  do  know  from  practical  experience  tbat  there 
has  been  a  sultstantial  growth  in  the  Portland  area,  the  Eugene  and  Medford 
areas,  and  in  the  entire  southern  half  of  the  state.  Tlie  simple  fact  of  the  matter 
is  that  there  is  an  increasing  need  on  the  part  of  the  court  to  service  the  Eugene. 
Medford  and  the  southern  half  of  the  state,  while  pressure  still  ex'sts  in  the 
Portland  area.  A  fourth  district  judge  must  certainly  remain  within  tlie  Port- 
land area  for  the  greater  majority  of  tlie  time.  Without  the  fifth  position,  tlie 
district  must  face  the  continuing  problem  of  an  increasing  backlog  in  caseloads 
in  Eugene,  Medford,  and  the  southern  half  of  the  state. 

SUMMARY 

Utilizing  the  statistical  measures  developed  by  the  Senate  Subcommittee  in 
evaluating  judicial  manpower  requirements.  Oregon's  allocation  of  a  4tli  full 
time  district  judge  is  fully  justified.  Additionally,  it  is  evident  that  the  necessity 
of  a  5th  full  time  district  judge  in  the  near  future  is  absolutely  imperative. 
Failure  to  receive  this  5th  judicial  position  can  only  result  in  a  debilitating 
effect  on  the  Court's  docket. 

In  addition  to  the  justification  for  the  five  district  iudge^hii's  shown  by  the 
stati.stical  evaluation  previously  submitted,  a  geographi'^al  analysis  mu'^t  also 
be  made.  By  statute  (28  U.S.C.  §  117).  court  shall  be  lield  in  Coquille.  Eugene. 
Klamatli  Falls,  Medford,  Pendleton,  and  Portland.  The  active  judges  of  this  court 
maintain  their  ofl[ioes  and  all  supporting  personnel  (exfept  for  one  part-time 
magistrate/bankruptcy  judge  and  his  staff)  are  situated  in  Portland.  The  press 
of  judicial  demands  allows  for  only  periodi*^  judicial  sessions  in  the  other  di- 
visions. No  filings  are  permitted  other  than  in  Portland. 
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Miles 

Hours 

Distance  and  average  driving  time  from  Portland  to  tlie  places  at  which  court  should  be 
held  are: 
Coc|uille                 -  .  

239 
112 
299 
277 
215 

5 

Eugene                  

2 

Klamath  Falls      -. - 

17 

Medford - 

6 

Pendleton 

5 

1  Substantially  higher  under  inclement  weather  conditions. 

1975 

1980 

Present  and  projected  population  •  of  the  counties  comprising  the  several  divisions  are: 
Coquille -- - 

73,  600 
553,  500 

60, 700 

155,  900 

154, 700 

1,  314,  700 

77, 600 

Eugene 

596, 700 

Klamath  Falls 

64,  800 

180,  200 

Pendleton - 

181,500 

1,  413,  900 

»  February  1976,  Population  Bulletin,  Portland  State  University  Center  for  Population  Research  and  Census. 

Thus,  based  on  the  latest  population  figures,  977,400  persons  have  no  resident 
federal  judge  available  to  serve  them,  except  as  a  judge  can  leave  the  Portland 
area  ;  and  they  have  no  place  in  which  to  file  papers.  By  1980  this  deprived 
group  will  increase  to  1,099,800. 

Although  every  effort  is  made  to  set  judicial  sessions  on  a  regular  basis  in 
the  non-Portland  divisions,  each  session  becomes  an  additional  burden  on  the 
oppressive  Portland  calendar.  It  is  literally  a  "rob  Peter  to  pay  Paul"  effect. 
The  distances  and  time  required  for  travel  are  inefficient  and  exhausting  on 
judicial  and  supporting  personnel.  Even  the  full  utilization  of  magistrates  for 
pretrial  proceedings  and  actual  trials  has  not  increased  the  availability  of 
judicial  service  for  nearly  one-half  the  people  of  the  district. 

It  is  impossible  to  document  how  many  litigants  avoid  exercising  what  is  their 
privilege  and  right  to  bring  their  actions  in  the  federal  court  in  this  district. 
However,  it  is  apparent  that  the  added  expense,  extreme  inconvenience,  and 
increased  length  of  time  necessary  to  complete  the  litigation  in  their  locality 
are  deprivations  that  Oregon  citizens  unnecessax-ily,  we  submit,  endure. 

The  former  local  rules  of  this  court  provided  for  regular  stated  terms  of  court 
in  each  division.  In  the  revised  local  rules,  effective  May  1.  1976.  this  provision 
was  eliminated  based  on  the  practical  impossibility  of  compliance  experienced 
in  recent  years.  No  session  of  court  has  been  held  in  Klamath  Falls  in  more  than 
six  years.  Trial  schedules  are  set  in  the  non-Portland  divisions  as  often  as  judges 
are  available.  The  actual  percentage  of  trials  in  each  division  in  1976  was : 

Percentage 

Percentage  of  State's 

of  trials'  population 

Portland 

Coquille 

Eugene 

Klamath  Falls 

IVledford. 

Pendleton 

'  Percentage  total  equals  98.4  percent  due  to  4  trials  held  in  special  locations. 

In  1976  judges  of  this  court  were  assigned  by  the  Chief  Judge  of  the  circuit 
outside  the  district  a  total  of  43  days. 
Outside  judge  assistance  in  1976  was  a  total  of  49  days. 


82.5 

57.3 

1.2 

3.2 

6.1 

23.3 

0 

2.7 

5.7 

6.8 

6.7 

6.7 
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TESTIMONY  OF  CHIEF  JUDGE  OTTO  R.  fKOPIL,  JR.,  PORTLAND, 

OREGON 

Mr.  Skopil.  I  want  to  thank  you  and  the  other  members  of  the  com- 
mittee. I  realize  that  we  were  not  originally  scheduled  to  appear  at 
this  hearing.  I  hope  that  we  have  not  created  a  great  inconvenience 
for  you. 

Senator  McClella^t.  We  want  to  hear  those  who  have  a  right  to 
be  heard.  We  try  to  accommodate  out-of-town  witnesses  when  we  can. 

I  would  rather  stay  a  little  later  and  hear  your  testimony  and  the 
one  or  two  othei*s  who  are  waiting. 

Mr.  Skopil.  I  appreciate  that. 

I  do  want  to  indicate  to  the  committee  that  Senator  Hatfield  and 
Senator  Packwood  are  both  with  keen  interest  as  far  as  the  Federal 
problem  in  Oregon  is  concerned.  Senator  Packwood  is  an  attorney 
and  practiced  in  our  Oregon  courts  for  many  years  before  he  became 
one  of  our  Senators. 

Senator  Hatfield,  as  Governor  of  the  State  of  Oregon,  appointed 
many  new  judges — ^both  to  the  appellate  court  and  the  trial  bench.  At 
one  time,  over  half  of  the  acting  judges  in  the  State  of  Oregon  were 
appointments  of  Senator  Hatfield  when  he  was  Governor  of  the  State. 
Many  of  those  people  continue  to  serve  outstandingly  as  members  of 
the  State  of  Oregon  bench. 

I  am  here  to  help.  I  think  you  have  indicated,  Senator  McClellan, 
the  need.  We  do  have  a  crisis. 

I  think  the  Federal  bench  is  suff^ering  drastically,  and  I  think  the 
administration  of  justice  needs  our  assistance. 

I  hope  that  I  can  assist  this  committee  in  resolving  that  problem. 
I  think  the  only  way  that  it  can  be  resolved  is  by  additional  judge- 
ships being  created. 

I  am  not  going  to  take  a  lot  of  time.  I  think  the  statistical  infor- 
mation recited  in  the  statistic  book  is  self-evident.  I  am  going  to  refer 
to  page  109  of  the  statistical  information.  The  last  page  gives  you  a 
comparison  with  the  national  statistics.  So  I  think  you  have  it  all 
right  in  front  of  you. 

I  think  it  is  quite  indicative  as  far  as  our  increased  filings  are  con- 
cerned. I  am  going  to  deal  with  it  on  the  basis  of  an  individual  judge- 
ship rather  than  the  total,  because  that's  what  we're  talking  about. 
But  you  can  see  from  1971  through  1976  we  have  had  an  increase  of 
approximately  75  cases  per  judge.  If  you  take  the  projections  which 
Judge  Butzner  referred  to,  that  is  going  to  increase  to  537  cases  per 
judge  within  the  next  4-year  period. 

I  think  the  weighted  filings  are  something  that  we  have  to  consider. 
Weighted  filings  are  the  things  with  which  we  are  concerned,  because 
the  more  complex  case  certainly  requires  more  court  time. 

Just  as  a  ditchdigger  who  is  digging  a  ditch,  if  he  is  digging  a  1- 
foot  ditch,  it  doesn't  take  as  much  time  as  a  20- foot  ditch. 

Senator  McClellan.  May  I  ask  a  question?  Are  you  asking  for 
more  judges  or  for  a  judge  in  addition  to  that  recommended  by  the 
Judicial  Council? 

Mr.  Skopil.  No,  I'm  glad  you  asked  that. 

Senator  McClellan.  They  recommended  the  judges  that  you  re- 
quested? 
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Mr.  Skopil.  Yes,  we  were  included  for  one  judge  in  the  Senate  bill 
that  passed  last  session  and  then  died  in  the  House. 

The  Judicial  Conference  has  recommended  two  judges  for  us.  So 
we  are  included  for  the  one  in  the  former  bill  and  the  Conference  has 
recommended  two. 

Mr.  Westphal.  The  second  one  they  recommended  was  on  the  basis 
of  1980  projections?  Is  that  true? 

Mr.  Skopil.  Yes ;  that  is. 

I  think  Mr.  Westphal  was  out  of  the  room  when  I  started,  but  he 
has  been  very  kind  and  cooperative  as  far  as  I'm  concerned.  We  don't 
always  agree  on  tilings,  but  at  least  I  have  a  lot  of  respect  for  his 
knowledge  of  this  area.  I  hope  that  respect  is  mutual. 

I  think  the  weighted  filings  certainly  would  indicate  that  over  the 
next  4-year  period,  we  are  going  to  have  weighted  filings  of  some- 
where around  631  filings  per  judge. 

So  you  can  see  what  our  problem  is.  We  actually  have  four  judges 
who  are  working  now.  We  have  three  active  judges  and  Judge  Solo- 
mon who  works  full  time. 

Judge  Solomon  is  70  years  of  age.  He  has  had  two  heart  attacks. 
He  certainly  should  not  be  compelled  to  work  as  hard  as  he  has.  He 
has  been  on  the  bench  going  on  30  years.  He's  a  very  dedicated  public 
servant.  He's  very  interested  in  the  court  being  available  to  the  people 
of  the  State  of  Oregon. 

So  we  actually  have  had  four.  Even  from  that,  you  can  see  how  our 
pending  cases  have  increased  over  the  period  of  time.  The  pending 
cases  back  in  1971  were  318.  They  now  are  489,  even  with  the  four 
judq:es  working — at  least  since  I've  been  on  the  bench,  which  is  since 
1972. 

I  think  we  should  also  indicate  to  you  what  we  have  done.  I  am  very 
proud  of  what  the  State  of  Oregon  has  done,  workloadwise. 

You  can  see  as  far  as  our  terminations  are  concerned,  we  have  termi- 
nated per  judge  436  cases,  as  compared  to  the  national  average  of  386. 
We  stand  in  that  category  third  in  the  circuit  and  21st  in  the  Nation. 

As  the  committee  knows,  there  are  14  district  judges  and  14  districts 
in  the  ninth  circuit.  Of  course,  there  are  94  districts  throughout  the 
United  States,  whicli  gives  some  sort  of  a  comparison. 

In  addition  to  that,  we  have  terminated  by  trial  82  cases  per  judge 
as  compared  to  the  national  average  of  49  cases  per  judge. 

We  have  not  made  much  progress  as  is  indicated  from  the  statistical 
information.  Our  pending  cases  keep  going  up.  Our  over-3-year-old 
cases  are  up  over  400  percent.  We  have  just  not  had  the  opportunity 
or  the  time  to  take  care  of  those.  From  issue  to  trial  time  it  has  in- 
creased from  9  months  to  14  months  on  civil  cases. 

There  is  no  way,  no  possibility,  that  we  can  go  ahead  and  cope  with 
the  additional  vohune  that  has  been  placed  upon  the  court  with  the 
people  that  we  have  now. 

I  submitted  a  statistical  evaluation  which  I  think  goes  into  this  in 
more  detail.  I  would  like  to  refer  to  the  last  page  of  that  which  desig- 
nates the  j^lace  in  which  we  hold  court.  That  does  create  a  problem 
for  us. 

We  hold  court  in  six  different  places  by  statute  in  the  State  of  Ore- 
gon. Those  are  Portland,  Pendleton,  Eugene,  Coquille,  Medford,  and 
Klamath  Falls. 
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Oregon  is  a  big  State.  We  are  one  district.  From  the  Pacific  Ocean 
to  the%order  of  Idaho,  we  are  400  miles  in  distance.  From  north  to 
south,  we  are  300  miles. 

The  other  places  in  which  we  hold  court  are  not  near  the  Portland 
area.  The  Pendleton,  Klamath  Falls,  Coquille,  and  Medford  areas  are 
in  excess  of  200  miles— Klamath  being  299  miles. 

As  a  matter  of  fact,  it  took  me  less  time  flying  to  fly  from  Portland 
to  Dulles  Airport  than  it  does  to  drive  to  those  five  areas  in  which  we 
hold  court. 

It  would  be  comparable  to  having  people  in  Washington,  D.C.,  travel 
to  New  York  to  have  their  cases  tried  if  we  do  not  service  those  outly- 
ing areas. 

The  Portland  area,  I  have  indicated  the  population  of  in  the  State. 
I  think  that's  all  in  the  statistical  information.  I  don't  want  to  repeat 
myself. 

But  the  Portland  area  is  about  57  percent  of  the  total  State  popu- 
lation. The  remaining  population  of  43  percent  is  located  in  the  other 
parts  of  the  State. 

We  have  been  devoting  82  percent  of  our  time  to  the  Portland  divi- 
sion. We  have  been  devoting  only  18  percent  of  the  time  to  the  rest 
of  the  State,  which  represents  43  percent  of  the  population. 

I  certainly  feel  that  the  Federal  courts  should  be  equally  available 
to  all  citizens  of  the  State  of  Oregon.  It  is  not  available.  We  cannot 
provide  that  service  to  them,  because  the  traveltime  prevents  us  from 
going  ahead  and  spending  that  time  on  the  road. 

We  compel  those  people  to  come  to  Portland,  which  of  course  in- 
creases the  cost  of  litigation  for  them.  We  feel  that  that  is  not  a  fair 
situation  as  far  as  the  residents  of  the  State  of  Oregon  are  concerned. 

I  think  basically  that  covers  what  I  feel  in  a  very  few  words.  I  did 
not  want  to  belabor  making  an  oral  presentation.  It  is  aH  covered  in 
both  the  statistical  evaluation,  which  I  have  provided  to  the  com- 
mittee, and  also  in  the  prepared  statement. 

I  would  welcome  and  solicit  anv  questions  the  members  of  the  com- 
mittee may  have.  I  am  sure  Mr.  Westohal  is  going  to  have  some,  be- 
cause he  and  I  have  talked  about  this  previously.  I  would  welcome 
your  questions. 

Senator  McClellan.  Thank  you. 

Mr.  Skoptl.  Mr.  Chairman,  I  reallv  thank  you  for  the  opportunity 
to  appear  here.  I  appreciate  the  sincere  interest  that  the  committee 
has  shown.  These  appointments  have  been  long  overdue.  I  think  we 
are  in  a  crisis  situation. 

Senator  McClellan.  "Wliere  the  Judicial  Conference  recommends 
additional  judgeshii)S.  it  presents  kind  of  a  prima  facie  case  for  me. 

Mr.  Westpkat..  Judge  Skopil.  as  you  know,  the  Judicial^  Commit- 
tee in  the  last  Congress  has  processed  an  omnibus  district  court 
judgeship  bill  and  devised  a  3-part  statistical  standard  for  the  pur- 
pose of  trying  to  measui-e  tlie  workload  of  the  various  courts,  in  dis- 
tinction to  the  mere  caseload  of  pure,  raw  filings  basis  for  determining 
the  need  for  an  extra  judgeship. 

From  my  questions  to  the  preAnous  witness,  vou  will  recall  that 
there  was  some  adjustment  required  in  the  counting  of  the  criminal 
cases  in  fiscal  vear  1970  because  of  this  inclusion  of  certain  minor  of- 
fenses, which  is  regularly  the  business  of  magistrates. 
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In  your  court,  there  are  only  a  few  cases  that  have  to  be  deducted 
from  your  total.  On  an  adjusted  basis,  your  court  had  a  total  of  1,429 
filings  in  fiscal  1976,  which  is  only  slightly  less  than  the  1,452  shown 
by  the  management  statistics. 

As  the  committee  would  apply  the  criteria  which  it  developed  last 
year  in  the  bill  which  was  passed  by  the  Senate,  if  Oregon  gets  the  one 
judge  authorized  by  the  Senate  last  time,  which  is  the  one  judge  that 
the  "Judicial  Conference  says  you  need  now  on  the  basis  of  current 
workload,  you  would  then  have  four  judges. 

The  filings  for  each  of  those  4  judges  would  be  357  per  judge. 

If  the  committee  were  to  authorize  for  your  court  a  fifth  judge, 
which  the  Judicial  Conference  has  projected  as  being  the  need  of  your 
court  if  your  filiners  continue  on  through  the  year  1980  the  way  they 
have  in  ithe  past,  then  the  filings  per  judge  for  5  judges  would  be 
286  per  judge. 

I  am  calling  the  mathematics  of  this  to  your  attention  because  if 
your  court  already  had  a  fourth  judge,  and  you  came  in  here  with  a 
showing  that  you  had  357  filings  per  judge,  you  would  obviously  not 
meet  the  standard  which  the  committee  adopted  last  time  for  deter- 
mhiing  whether  courts  needed  a  iudge  or  not. 

In  other  words,  that  357  filings  per  judge — and  with  your  3 
judges  having  an  abilitv  to  terminate  436  cases  per  judge — you  could 
do  more  than  keep  u])  with  the  current  level  of  filings. 

"\^Tiat  comments  do  you  have  on  that  as  it  affects  the  ultimate  deci- 
sion that  this  committee  will  have  to  make  ? 

Mr.  Skopil.  I  would  like  to  answer  that  in  two  different  areas,  Mr. 
Westphal. 

First  of  all,  we  have  not.  as  I  indicated,  geographically  been  servic- 
ing the  rest  of  the  State.  We  have  been  going  out  there  only  on  occa- 
sion because  we  could  not  afford  the  time. 

We  have  had  four  judges.  Judge  Solomon  has  worked  on  a  full-time 
basi«.  I  have  seen  him  try  cases  in  his  chambers  Iving  on  his  davenport. 

This  is  a  situation  where  we  have  had  four  judges,  and  we  still  have 
not  been  able  to  keep  up.  I  don't  think  we  can  work  any  more 
efficiently. 

We  have  tried  82  cases  per  judge,  which  is  far  above  the  national 
average.  Our  terminations  are  far  above  the  national  average. 

I  do  know  that  I  can't  spend  anv  more  time.  I  am  working  Satur- 
days and  nights.  I  do  not  think  that's  fair  to  mv  family  or  to  the  liti- 
gants. The  process  is  suffering  when  we  have  to  rely  on  that  type  of  a 
workload.  We  cannot  spend  enough  time.  I  think  last  year  I  wrote 
over  50  opinions.  Those  opinions  are  all  being  written  on  weekends 
and  nights, 

Now,  I  don't  mind  working,  and  I've  always  done  it.  But  I  don't 
think  we  can  expect  that  of  our  judges  continuously  througliout  the 
next  4-year  period, 

I  don't  know  what  the  answer  is  to  what  you're  saying,  Mr.  West- 
plial,  other  than  the  statistical  information. 

We  have  four  judges,  and  we  cannot  keep  up  with  the  workload.  We 
are  not  servicing  the  citizens  of  the  State  of  Oregon  as  they  should  be 
serviced. 

I  have  a  verv,  verv  strong  feeling  that  the  Federal  courts  should  be 
equally  available  to  every  citizen  of  the  State  of  Oregon.  We  are  deny- 
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ing  them  that  right,  with  the  exception  that  if  thoy  "want  to  spend 
three-fold  costwise  for  litigation  they  can  afford  the  Federal  court. 
Otherwise,  they  cannot. 

I  don't  know  whether  that  answers  your  question  specifically,  but 
I  feel  very  sincerely  and  strongly  about  that. 

Mr.  Westphal.  Thank  you.  I  have  no  further  questions,  Mr.  Chair- 
man. 

Senator  McCt.ellan.  Thank  you,  Judge,  very  much. 

Judge  Browning  is  our  next  witness.  Senator  Metcalf  will  introduce 
him  to  the  committee. 

Judge,  do  you  wish  to  have  your  statement  inserted  in  the  record 
and  then  highlight  it  ? 

Mr.  Browning.  I  would  appreciate  that,  sir. 

Senator  McClellax.  The  statement  will  be  received  and  inserted  in 
the  record. 

You  may  proceed. 

I  believe  you  are  testifying  in  support  of  an  amendment  that  has 
been  introduced  or  is  proposed  to  be  introduced  to  the  bill  with  regard 
to  the  circuits  ? 

Mr.  Browning.  That  is  correct. 

Sejiator  ISIcCi.ellan.  Please  proceed. 

[The  prepared  statement  of  Chief  Judge  James  R.  Browning  fol- 
lows :] 

U.S.  Court  of  Appeia.ls, 

Ninth  Circuit, 
San  Francisco,  Calif.,  February  21, 1977. 
Hon.  .John  L.  McCI-ellan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McClellan  :  The  Court  of  Appeals  for  the  Ninth  Circuit  needs 
at  least  10  additional  judgeships.  The  fncts  are  stated  in  the  attached  paper. 

The  need  is  urgent.  The  court  now  is  unable  to  discharge  its  mininuim  re- 
sponsibility to  provide  civil  litigants  a  timely  appeal.  The  court  soon  will  be  un- 
able to  hear  any  civil  appeal   that  does  not  have  statutoi-y  priority. 

I  earnestly  solicit  your  assistance  in  securing  the  creation  of  10  additional 
judgeships  for  the  Court  of  Appeals  for  the  Ninth  Circuit  at  the  earliest  possible 
time. 

Sincerely, 

James  R.  Browning. 

Enclosure. 

The  Ninth  Circuit's  Need  for  Ten  Additional  Judgeships 

SUMMARY 

The  Court  of  Appeals  for  the  Ninth  Circuit  is  now  unable  to  perform  its 
minimum  function  of  affording  review  within  a  reasonable  time  to  civil  litigants. 
The  situation  will  continue  to  deteriorate  until  the  number  of  judges  is  increased 
substantially. 

In  the  last  15  years  (Fiscal  Years  1961-1976)  the  number  of  appeals  in  the 
Ninth  Circuit  increased  more  than  G~>0  percent  (443  to  2.!)07).  During  the  same 
period  the  numl)er  of  authorized  judgeships  increased  only  44  i)(>rc<Mir  (!)  to  13). 
The  court  nearly  quadrupled  the  iinni])er  of  cases  terminated  per  judgeship 
(from  ~)2  in  1!)61  to  108  in  1076),  but  the  workload  per  judgeship  increased 
four-and-one-half  times.  In  no  recent  year  has  the  number  of  terminations  ex- 
ceeded the  number  of  filings. 

Both  the  backlog  and  the  time  taken  to  dispose  of  cases  have  increased  alarm- 
ingly. More  than  3,080  appeals  are  novv'  backlogged.  It  would  require  the  work 
of  22  judges  for  at  least  one  year,  or  five  judges  for  at  least  four-and-one-half 
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years,  to  decide  only  the  back-logged  appeals.  The  average  civil  appeal  now 
takes  approximately  two  years  to  reach  and  decide.  In  the  foreseeable  future, 
civil  appeals  that  do  not  have  a  statutory  priority  will  not  be  reached  at  all. 

On  the  basis  of  current  figures,  at  least  nine  additional  judgeships  are  required 
to  keep  abreast  of  current  filings.  A  tenth  additional  judgeship  is  urgently  needed 
to  begin  reducing  the  backlog,  with  the  aid  of  senior  Ninth  Circuit  judges  and 
judges  borrowed  from  other  circuits. 

SUPPOETING     DETAIL 

The  number  of  filings  in  the  court  increased  from  443  in  1961  to  2,907  in  1976.^ 
The  number  of  authorized  judgeships  grew  from  nine  to  13  during  the  same  pe- 
riod. As  a  result,  the  caseload  per  judgeship  increased  from  49  in  1961  to  224  in 
1976,  or  more  than  four-and-one-half  times.  At  the  same  time,  issues  being  ap- 
pealed have  become  more  diverse  and  complex." 

The  Ninth  Circuit  has  attempted  to  deal  with  the  increased  workload  in  vari- 
ous ways. 

Abbreviated  appellate  procedures  have  been  instituted. 

Nonjudicial  court  personnel  are  increasingly  involved  in  preliminary  process- 
ing of  motions  and  screening  of  appeals  before  oral  argument.  The  court  now 
employs  12  permanent  staff  attorneys  and  eight  court  law  clerks  (in  one-year 
positions)  to  help  process  cases  and  motions.  In  addition,  each  active  judge  has 
two  regular  law  clerks  (one  for  each  senior  judge),  and  many  of  the  judges  have 
obtained  the  assistance  of  one  or  more  "externs"  from  local  law  schools. 

Judges  from  other  circuits  and  district  judges  from  this  circuit  have  been  used, 
increasingly,  to  decide  Ninth  Circuit  appeals.  In  1976,  a  total  of  69  judges  sat 
on  the  court :  13  active  Ninth  Circuit  judges,  four  senior  Ninth  Circuit  judges,  43 
district  judges  from  the  Ninth  Circuit,  and  nine  judges  from  other  circuits.  The 
visiting  judges  participated  in  25  percent  of  the  appeals  submitted  on  the  briefs 
or  in  which  oral  prgument  was  heard.  The  Ninth  Circuit  utilized  the  services  of 
visiting  judges  more  than  any  other  circuit. 

As  a  result  of  these  efforts,  the  number  of  cases  terminated  per  judgeship  in- 
creased from  .52  in  1961  to  19S  in  1976,  or  nearly  four  times.  As  noted  above, 
during  the  same  period  the  workload  increased  four-and-one-half  times.  The  court 
is  unable  to  cope  with  its  increasing  workload.  In  no  recent  year  has  the  number 
of  tei-uiinations  exceeded  the  number  of  filings.  The  backlog  has  grown  increas- 
ingly worse. 

The  court  had  237  api>eals  pending  per  judgeship  as  of  September  30,  1976.  This 
is  an  increase  of  over  575  percent  since  1961  (from  42  to  237),  when  the  court 
was  current  in  its  work.  IMore  eases  are  now  pending  than  were  terminated  in 
1976.  Because  of  the  nature  of  the  cases  in  the  backlog,  it  is  estimated  that  more 
than  two  full  years'  caseload  is  pending.^  The  court's  backlog  is  the  largest 

1  See  table  below: 

TABLE  1.— CASES  COMMENCED  IN  9TH  CIRCUIT 


1961 

1966 

1971 

1976 

Number  of  cases  commenced 

NiiTi"iV)er  of  cases  conunenced  Der  iudffeshiD     _          

443 

49 

877 
97 

1,936 
149 

2,907 
224 

Note.— References  throughout  the  text  and  notes  are  to  fiscal  rather  than  calendar  years. 

Source:  The  tables  in  this  report  are  taken  from  the  annual  reports  of  the  Director  of  the  Admin- 
istrative Office  of  the  U.S.  Courts. 

2  See,  e.g.,  Rosenborg,  "Planned  Flexibility  To  Meet  Changing  Needs  of  the  Federal  Appellate  System," 
50  Cornell  L.  Rev.  576.  582  (1974);  S.  Hufstedler,  statement  in  hearings  ou  S.  729  before  Subconunittee  on 
Improvements  in  Judicial  Machinery  of  the  Senate  Committee  on  the  Judiciary,  94th  Cong.,  1st  sess., 
pt.  2,  at  90  (1975). 

3  The  Ninth  Circuit  recently  completed  the  first  quantitative  analysis  of  its  backlog.  3,081 
cases  were  pending  on  September  31,  1976,  which  exceeded  by  about  .500  the  number  of 
appeals  terminated  during  the  preceding  year.  As  of  November  30,  1976,  in  addition  to  the 
cases  not  yet  fully  briefed,  1.313  appeals  were  fully  briefed  and  awaiting  final  disposition  : 
755  awaiting  calendaring,  230  calendared  and  awaiting  oral  arguments  or  submission,  and 
328  under  submission.  A  case-by-case  analysis  of  the  appeals  awaiting  calendaring  has 
revealed  a  very  large  proportion  of  very  difficult  cases.  On  the  basis  of  this  new  data,  it  is 
conservatively  estimated  that  the  existing  backlog  equals  more  than  two  years'  workload. 
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among  the  circuits,  both  in  terms  of  the  total  number  of  cases  pending  and  the 
number  of  cases  pending  per  judgeship.* 

The  increased  workload  has  adversely  affected  the  time  taken  to  dispose  of  an 
appeal.  In  1976,  the  median  time  from  filing  of  the  record  to  final  disposition  of 
an  appeal  in  this  circuit  was  11  months  (about  16  months  for  civil  cases  and  six 
months  for  criminal  cases). °  The  average  time  is  greater;  two  years  or  more  is 
commonly  required  to  dispose  of  civil  appeals."  The  time  required  to  reach  and 
dispose  of  an  appeal  is  longer  than  in  any  other  circuit  except  the  District  of 
Columbia.'' 

The  adverse  effect  of  the  workload  is  further  evidencetl  by  the  number  of  ap- 
peals under  submission  for  more  than  three  months.  The  Ninth  Circuit  has  more 
such  appeals  in  each  of  the  reporting  categories  than  any  other  circuit.*  Twenty- 

1  See  table  below  : 

TABLE  2.— NUMBER  OF  CASES  PENDING  (JULY  1,  1976) 

Per 
Total        judgeship 

District  of  Columbia 

1st - 

2d 

3d 

4th 

5th 

6th.   

7th 

8th 

9th 

10th 

5  See  table  below. 

TABLE  3.— MEDIAN  TIME  FOR  DISPOSITION:  FROM  FILING  COMPLETE 

RECORD  TO  FINAL  DISPOSITION  (IN  MONTHS) 

[Fiscal  year  1976] 

Civil       Criminal  All  cases 

District  of  Columbia 

1st 

2d 

3d 

4th 

5th 

6th... 

7th 

8th 

9th 

10th 

«  Additional  time  is  required  between  filing  the  notice  of  appeal  and  filinp  the  record:  In  1976,  the  median 
duration  of  this  period  was  about  2  mo  (2.2  mo  for  civil  cases  and  1.5  months  for  criminal  casesV 

'  SeeSenateCommitteeontheJudiciary,  Reorganization  of  theQth  Judicial  Circuit,  S.  Kept. No.  94-1227 
94th  Cong.,  2d  sess.,  at  14  (1976). 

•  See  table  below: 

TABLE  4.— CASES  UNDER  SUBMISSION  MORE  THAN  3  MO.  AS  OF  JUNE  30,  1976 


1,351 

150 

307 

102 

793 

88 

1,033 

115 

1,178 

168 

2,885 

192 

1,145 

127 

895 

112 

592 

74 

2,968 

228 

963 

138 

13.5 

8.7 

11.9 

5.2 

5.5 

5.3 

5.9 

3.4 

5.2 

6.8 

4.9 

6.4 

9.5 

7.3 

9.0 

6.2 

5.8 

6.0 

7.6 

6.2 

7.2 

8.0 

5.0 

7.0 

5.1 

3.7 

4.7 

15.9 

6.0 

11.1 

10.0 

8.2 

9.4 

More  than 

More  than 

More  than 

9  raor 

iths 

3  but  less 

6  but  less 

but  less 

More  than 

Circuit 

Total 

thane 

mo. 

than  9 

mo. 

than  1 

yr. 

lyr. 

Total 

470 

283 

118 

32 

37 

District  of  Columbia... 

55 
9 

31 

9  . 

17 

6 

1 

1st 

2d 

10 

6 

4  . 

3d 

6 

fi  .. 

4th 

32 

18 

14  . 

5th 

82 

50 

23 

2 

7 

6th 

34 

19 

13  ., 

2 

7th 

67 

40 

12 

5 

10 

8th 

12 

11  -. 

1 

9th 

124 

65 

28 

15 

16 

10th 

39 

29 

7 

4  _. 

9th  Circuit  cases  under  sub- 

mission as  of  June  30, 

1975.... 

79 

40 

15 

11 

13 
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six  percent  of  all  appeals  under  submission  in  federal  circuit  courts  for  more 
than  three  montlis  were  pending  in  the  Ninth  Circuit.  Moi-eover,  the  number  of 
such  Ninth  Ciix'uit  appeals  increased  in  each  reporting  category  from  1975  to 
1976. 

The  lengthy  time  required  to  dispose  of  appeals  impairs  appellate  justice.  It 
undermines  the  right  to  appeal ;  it  encourages  meritless  appeals ;  it  adversely 
affects  the  quality  of  the  court's  work. 

The  Ninth  Circuit's  workload  will  continue  to  increase  as  the  population  and 
economy  of  the  circuit  grow  and  the  scope  of  federal  legislation  expands.®  The 
Judicial  Conference  of  the  United  States  will  soon  recommend  to  Congress  the 
creation  of  15  additional  district  judgeships  in  the  circuit.  Although  these  addi- 
tional trial  judges  are  badly  needed,  their  added  production  will  increase  the 
number  of  appeals  to  the  Ninth  Circuit. 

There  are  three  possible  approaches  to  the  problem.  The  inflow  of  cases  into 
the  appeal  process  could  be  reduced  ;^°  but  as  a  practical  matter  the  potential  for 
such  reductions  is  small."  Increased  efficiency  in  the  use  of  court  resources,  and 
greater  use  of  nonjudicial  personnel,  may  help.  The  court  has  taken  steps  in  these 
directions  and  others  will  be  taken.  However,  there  is  a  limit  to  the  use  of  such 
procedures.  They  exact  a  toll.'^ 

The  remaining  alternative  is  to  increase  the  number  of  judgeships.  This  also 
involves  risks  and  costs.  The  present  members  of  the  court  are  satisfied,  however, 
that  the  problems  involved  in  increasing  the  number  of  authorized  judgeships  to 
the  point  necessary  to  handle  the  work  can  be  managed.  But  if  the  needed  judge- 
ships are  not  provided,  the  court  will  be  unable  adequately  to  perform  its  mini- 
mum functions ;  delays  will  become  intolerable.  It  is  entirely  conceivable  that 
within  the  foreseeable  future,  non-priority  civil  appeals  will  never  be  reached. 
The  circuit  needs  at  least  ten  additional  circuit  judgeships — a  court  of  23. 
Using  1974  figures,  the  Senate  Committee  on  the  Judiciary  concluded  that 
"[t]he  Ninth  Circuit  needs  20  judges  at  a  minimum,"  and  recommended  seven 
additional  judgeships.  Sen.  Comm.  on  the  Judiciary,  Reorganization  of  the  Ninth 
Judicial  Circuit,  S.  Rep.  No.  94-1227,  94th  Cong.,  2d  Scss.,  at  22  (1976).  In  the 
most  recent  available  study,  Professors  Carrington,  Meador  and  Rosenberg,  utiliz- 
ing 1974  figures  but  a  diflerent  statistical  analysis,  also  concluded  that  the  Ninth 
Circuit  needed  seven  additional  judgeships.  P.  Carrington,  D.  Meador  &  M.  Rosen- 
berg, Justice  on  Appeal  197  (1976). 

Between  1974  and  1976,  filings  in  the  Ninth  Circuit  grew  from  2,697  to  2,907, 
and  the  backlog  increased  from  2,355  to  2,968.  The  backlog  is  now  over  3,080. 
There  is  every  reason  to  believe  the  increase  will  continue. 

The  Senate  Judiciary  Committee's  recommendation  of  seven  additional  judge- 
ships was  based  on  a  ratio  of  135  filings  per  judgeship,  in  terms  of  1974  figures. 
See  S.  Rep.  No.  94-1227,  supra,  at  22.  Using  1976  data,  the  same  ratio  of  135  filings 
per  judgeship  will  require  nine  additional  judgeships.'^  An  extension  of  the 
analysis  of  Professors  Carrington,  Meador  and  Rosenberg  to  current  data  also 
indicates  a  need  for  nine  additional  judgeships  in  order  to  cope  with  current 
filings." 


*  See  Sen.  Comm.  on  the  Judiciary,  Reorganization  of  the  Ninth  Judicial  Circuit,  S.  Rep. 
No.  94-1227,  94th  Cong.,  2d  Sess.,  at  19-21  (1976). 

1°  See,  e.g.,  H.  Friendly,  Federal  Jurisdiction:  A  General  "View  (1973)  ;  P.  Carrington, 
D.  Meador  and  M.  Rosenberg,  Justice  on  Appeal  188-96  (1976). 

^  P.  Carrington.  D.  Meador  and  M.  Rosenberg,  Justice  on  Appeal  195  (1976). 

^  The  bar  strongly  opposes  further  reduction  or  elimination  of  oral  argument,  contending 
that  oral  argument  permits  attorneys  to  clear  up  bothersome  points  and  add  perspective  to 
the  written  record,  that  a  hearing  in  open  court  is  associated  in  the  client's  mind  with 
impartial  decision  making,  and  that  deciding  cases  without  oral  argument  and  written 
opinion  increases  the  risk  of  unprincipled  decision  making.  Greater  use  of  nonjudicial 
personnel  will  increase  the  risk  that  decisions  will  be  made  bv  judges  who  are  less-than- 
adequately  informed.  Utilizing  visiting  judges  decreases  the  stability  of  the  circuit's  law, 
increases  the  risk  of  justice  according  to  "luck  of  the  draw,"  takes  district  judges  away  from 
their  primal ry  task,   and  increases  administrative,  travel,  and   cnniniunication  costs. 

13  The  Ninth  Circuit  had  2.907  filings  in  1976.  Dividing  this  figure  bv  135  filings  per  judge- 
ship the  court  needs  21.56  judgeships,  which  is  rounded  to  22. 

"/The  three  professors  conclude  that  an  appellate  iufisreship  is  required  for  every  75 
decisions  a  court  must  make  after  oral  argument  or  submission  on  briefs.  P.  Carrington, 
D.  Meador  and  M.  Rosenberg,  Justice  on  Appeal  196-97  (1976). 

In  1976,  2,907  appeals  were  filed  in  the  Ninth  Circuit.  In  recent  vears.  more  than  57 
percent  of  the  appeals  filed  have  been  decided  after  oral  artrument  or  submission  of  the 
briefs  (the  others  were  consolidated,  settled,  etc.).  Of  the  2,907  filintrs,  therefore,  the  court 
To!!,  f'^^t.  "^  ^t^^:?*^  ^''9^^  ^^^^  1'657  cases  after  oral  argument  or  submission  on  briefs.  At  a 
^jr„  +  J^  ^",^^  decisions  per  judgeship,  the  court  needs  slightly  more  than  22  judgeships, 
baddo         <^^lculation  does  not  provide  the  judge-power  required  to  dispose  of  the  court's 
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As  noted  above,  the  Ninth  Circuit  has  made  heavy  use  of  visiting  judges.  In 
1976  senior  and  visiting  judges  supplied  judge-iK)wer  equivalent  to  seven  addi- 
tional active  judges.  Even  then,  the  court  was  unable  to  keep  pace  with  current 
filings.  Filings  exceeded  terminations  by  332,  or  the  equivalent  of  about  2.5  addi- 
tional judgeships  on  the  ba.'^is  of  either  the  Senate  Committee  or  Carrington 
standards.  This  experience  confirms  the  need  for  at  least  nine  additional  judge- 
ships to  keep  abreast  of  current  filings. 

Nine  additional  judgeships  would  permit  the  court  to  do  little  more  than  cope 
with  current  filings,  even  assuming  the  new  judgeships  were  authorized  and  filled 
immediately.  A  great  deal  of  additional  judge-power  will  be  required  to  dispose 
of  the  backlog.  If  the  3,081  appeals  pending  as  of  September  30,  1976,  were  no 
more  difficult  than  a  cross-section  of  newly  filed  appeals,  the  efforts  of  nearly 
23  judges  would  be  required  for  a  full  year  to  decide  them,  or  five  judges  for 
four-and-one-half  years,  on  the  basis  of  either  the  Senate  Committee  or  Carring- 
ton standards.  As  noted  below,  we  know  the  backlogged  cases  are  in  fact  much 
more  difficult  than  a  cross-section  of  current  filings.  It  is  apparent  from  these 
facts  that  a  tenth  additional  judgeship  is  urgently  needed  to  begin  a  reduction 
of  the  backlog. 

The  court's  backlog  is  the  heaviest  of  all  the  circuits  (both  in  overall  terms 
and  per  judgeship)  and  now  constitutes  more  than  two  years'  workload.  In 
quantitative  terms,  3,081  cases  were  pending  on  September  1,  1976.  which  ex- 
ceeded by  approximately  500  the  number  of  appeals  terminated  in  the  preceding 
year.  As  of  November  30,  1976,  985  appeals  were  fully  briefed  and  awaiting 
calendaring  (755)  or  calendared  and  awaiting  oral  argument  or  submission 
(230). 

The  court  recently  completed  a  qualitative  analysis  of  the  755  cases  fully 
briefed  and  awaiting  calendaring.  Each  case  was  classified  according  to  its 
apparent  difficulty.  A  startlingly  large  proportion  of  the  cases  was  found  to  fall 
in  the  category  of  very  difficult  appeals.  This  situation  has  developed  as  a  result 
of  a  program  inaugurated  some  years  ago  to  screen  out  of  the  backlog  simple 
appeals  that  could  be  disposed  of  quickly. 

The  court  does  not  request  the  creation  of  the  number  of  additional  judge- 
ships that  would  be  required  to  dispose  of  the  backlog  within  a  reasonable 
number  of  years.  An  effort  will  first  be  made  to  accomplish  this  objective  with 
the  assistance  of  judges  borrowed  from  the  district  courts  and  the  courts  of 
appeals  of  other  circuits.  If  this  effort  fails,  the  court  will  be  compelled  to 
request  the  creation  of  a  substantial  number  of  temporary  judgeships  to  deal 
with  the  problem. 

It  is  also  the  court's  view,  however,  that  one  authorized  judgeship  in  addition 
to  those  required  to  meet  current  filings  should  be  committed  now  to  tbe  effect 
to  reduce  the  backlog.  This  is  appropriate  because  of  the  importance  of  reducing 
the  backlog  and  because  filings  will  increase  enough  to  require  an  additional 
authorized  judgeship  to  keep  abreast  of  current  filings  long  before  the  backlog 
can  be  eliminated.  Filings  have  increased  about  8  percent  per  year  for  the  past 
5  years.  Over  the  past  two  years,  the  annual  increase  has  been  at  the  rate  of  four 
percent.  On  the  basis  of  the  latter  rate  of  increase  and  using  either  the  Senate 
Committee  or  Carrington  standards,  the  workload  will  reach  a  level  ju<5tifying 
the  tenth  jud'^eship  merely  to  handle  current  filings  in  loss  tbnn  18  nion<^hs. 

In  conclusion,  the  court's  determination  that  at  least  ten  additional  judgeships 
are  needed  is  based  on  an  extrapolation  of  the  Senate  Committee  and  Carrington 
analyses,  the  court's  experience  utilizing  the  services  of  visiting  judges,  and  a 
case-by -case  evaluation  of  th^  appeals  now  lia"klog<rrd.  If  ton,  now  judgesbins  are 
authorized,  the  court  can  keep  abreast  of  current  filings  and  begin  to  reduce  the 
backlog.  If  the  court  receives  any  less  than  ten  new  judgeships,  by  the  time  the 
new  judgeships  are  authorized  and  filled  the  court  will  be  unable  to  keep  abreast 
of  then  current  filings. 

TESTIMONY  OF  LEE  METCALF,  U.S.  SENATOR  FROM  MONTANA 

Senator  Metcalf.  Mr.  Chairman,  Senator  Cranston  and  I  have 
introduced  an  amendment  to  S.  11  to  include  the  Judicial  Conference's 
recommendation  for  circuit  judf^es. 

I  am  perfectly  aware  and  am  in  complete  accord  with  the  need  and 
necessity  and  vital  urgency  for  the  appointment  of  additional  district 
judges. 
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I  am  also  in  accord  with  the  need  for  circuit  judges.  One  of  the 
neediest  circuits  is  the  ninth  circuit,  in  which  Montana  is  located.  The 
fifth  and  sixth  circuits  are  also  very  needy. 

We  have  problems  in  the  other  circuits,  and  we  have  just  introduced 
a  bill  as  recommended  by  the  Judicial  Conference. 

I  have  with  me  this  morning,  Judge  Browning,  the  chief  judge  of 
the  ninth  circuit.  He  has  a  statement  that  he  would  like  to  make  or  he 
will  file  the  statment  for  the  record.  He  is  here  to  answer  any  questions 
on  the  amendment  that  we  have  offered  to  add  the  circuit  judges  to 
this  bill. 

Senator  McClellan.  Thank  you.  Senator. 

Are  there  any  questions  of  Senator  Metcalf  ? 

[No  response.] 

I  might  say  this.  We  didn't  include  the  circuits  in  this  bill — not 
because  the  chairman  is  opposed,  ahhough  I  can't  speak  for  ot]^er  mem- 
bers of  the  committee — but  there  is  controversy  in  some  of  those  cir- 
cuits. I  did  not  want  a  controversy  there  to  become  an  obstruction  or 
hindrance  to  the  expeditious  handling  of  this  measure. 

If  we  can  resolve  those  differences,  I  have  no  objection  to  it  being 
entered  in  the  bill.  But  if  it  is  going  to  become  a  hindrance  to  the 
speedy  disposition  of  this  measure,  I  would  have  to  oppose  such  an 
amendment. 

Senator  INIetcalf.  I  am  in  complete  accord. 

Senator  McClellan.  I  will  give  just  as  much  effort  and  diligence  to 
processing  a  bill  for  the  circuits  as  I  am  trying  to  give  to  this  measure 
as  soon  as  we  can  move  this  one  out. 

Senator  Metcalf.  I  am  aware  of  that.  Judge  Browning  is  aware 
of  it.  I  am  in  complete  accord. 

As  this  bill  develops  and  if  it  is  demonstrated  that  the  circuit 
judgeship  bill  is  going  to  delay  it,  I  will  join  you  in  separating  the 
bills. 

We  haven't  resolved  the  controversies  that  you  mentioned  in  both 
the  ninth  and  the  fifth.  TVliat  we  need  are  more  judges,  and  we  need 
them  tomorrow,  as  Senator  Ford  has  said,  just  as  much  as  we  need  the 
district  judges. 

Senator  McClellan.  Thank  you. 

TESTIMONY  OF  JUDGE  BROWNING,  CHIEF  JUDGE  OF  THE  NINTH 

CIRCUIT  COURT  OF  APPEALS 

Mr.  Browning.  Let  me  begin  by  echoing  the  sentiments  of  every 
judge  who  has  appeared  at  this  hearing. 

I  would  like  to  thank  you  for  the  leadership  you  have  exercised  in 
getting  these  judgeship  bills  on  the  road  to  passage. 

As  every  judge  who  has  been  here  has  told  you  and,  as  I  can  assure 
you,  every  ]udge  in  the  countrv  will  tf^U  von.  tlip  F^dorfil  indicial 
system  is  in  urgent  need  of  assistance.  We  appreciate  the  efforts  that 
you  have  made  and  I  know  will  continue  to  make  to  see  that  we  get 
them  in  time. 

Senator  McClellan.  How  many  additional  circuit  judges  do  you 
need? 

Mr.  Browning.  We  need  at  least  10,  which  would  make  the  Court 
of  Appeals  for  the  ninth  circuit  a  court  of  23  judges. 
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Last  year  this  committee  submitted  to  the  Senate  a  bill  which  would 
have  provided  for  seven  additional  judgeships  for  the  ninth  circuit. 
That  calculation  was  based  upon  135  filings  per  judgeship  and  1974 
fiscal  year  statistics. 

In  the  2  year^  that  have  passed,  we  have  had  an  average  increase 
of  8  percent  per  year  in  our  filings. 

On  the  basis  of  the  standard  that  this  committee  adopted  last  year, 
we  would  now  require  nine  additional  judges. 

There  are  two  other  factors  that  indicate  that  that  is  a  correct  figure, 
so  far  as  current  filings  are  concerned.  Professor  Meador  and  his  two 
companions  have  published  a  book  baped  upon  a  thorough  study  of  the 
court  of  appeals.  That  calculation  indicates  the  need  in  our  court  for 
at  least  nine  additional  judgeships. 

Last  year  our  court  sat  with  a  total  of  69  different  judges.  Our  13 
active  judges,  4  senior  judges,  and  52  borrowed  judges— 43  district 
court  judges  and  court  of  appeals  judges  that  we  had  brought  in  from 
all  over  the  country  to  try  to  handle  our  workload — sat  with  the 
equivalency  of  a  court  of  20.  We  still  fell  behind  332  cases  last  year. 

On  the  basis  of  the  standards  that  this  committee  adopted  last  year, 
that  would  indicate  that  we  were  two  and  one-half  judges  short.  In 
other  words,  again,  an  indication  that  to  handle  current  filings,  our 
court  needs  a  minimum  of  nine  judges. 

We  have  nonetheless  asked  for  the  approval  of  10.  We  have  asked 
for  the  additional  judgeship  basically  for  two  reasons. 

One:  Because  we  have  the  worst  backlog  of  any  court  of  apiieals  in 
the  country.  We  are  now  failing  to  perform  our  minimum  function 
for  civil  litigants  in  the  nine  Western  States.  We  cannot  give  them  a 
reasonably  timely  appeal. 

The  ordinary  civil  litigant  must  expect  to  wait  for  at  least  2  years 
before  his  case  can  be  heard  and  disposed  of.  Civil  cases  that  do  not 
have  a  statutory  priority  will,  within  the  foreseeable  future,  not  be 
reached  at  all. 

We  have  a  backlog  of  3,081  cases,  of  which  almost  1,400  are  fully 
briefed. 

On  the  basis  of  this  committee's  standards  adopted  last  year,  it 
would  take  20  judges  to  handle  that  backlog  in  the  course  of  a  year. 
It  would  take  five  judges  41/^  years  to  handle  the  backlog  with  no 
disposition  of  current  filing.  We  asked  for  the  additional  judgeship 
so  that  we  can  begin  to  cut  into  that  backlog. 

If  you  were  now  to  give  us  nine  judgeships  today,  by  the  time  they 
were  actually  online  and  working,  assuming  it  would  take  approxi- 
mately a  year,  the  court  would  no  longer  be  able  to  keep  up  with  its 
current  filings,  much  less  cut  into  its  backlog. 

If  you  gave  us  the  10th  additional  judge  on  the  basis  of  the  same 
standards  this  committee  adopted  last  year,  witliin  about  18  months, 
the  filings  would  have  reached  the  point  where  that  lOtli  additional 
judge  would  be  needed  simply  to  keep  up  with  current  filings. 

We  have  seven  retired  judges.  Ordinarily,  a  retired  judge — a  senior 
judge — works  about  half-time.  It  is  excellent  in  quality,  but  they 
drop  down  to  a  workload  of  about  half  the  normal. 

But,  as  we  see  it,  that  would  give  us  an  extra  31/^  judges  in  addition 
to  the  ones  that  you  provide  for  us.  Those  314,  with  the  1  more  or 
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10th  judge,  would  give  us  4i/^  judges  that  could  be  used  to  cut  into 
the  backlog. 

On  that  basis,  we  could  be  current  in  approximately  5  years,  if 
there  were  no  further  filings. 

That  is  the  case  we  make,  Mr.  Chairman.  I  believe  that  the  10  addi- 
tional judges  are  very  badly  needed. 

Senator  McClellan.  Is  not  one  of  your  basic  problems  the  neces- 
sity of  creating  another  circuit  ? 

You  will  have  23  judges;  is  that  correct? 

Mr.  Browning.  That's  right. 

Senator  McClellan.  When  they  meet  en  banc,  would  that  not  tend 
to  slow  down — with  that  many  judges  arguing  and  discussing — the 
work  of  the  court  ? 

Mr.  Browning.  An  en  banc  court  of  23  is  not  a  pleasant  thing  to 
contemplate.  Twenty-three  judges  sitting  in  one  court  is  going  to  be 
very  difficult. 

But  our  18  judges,  meeting  about  2  weeks  ago  and  exploring  the 
situation  thoroughly,  came  to  this  conclusion:  We  could  deal  with 
23  judges  sitting  en  banc,  but  we  cannot  deal  with  13  judges  trying 
to  do  the  work  that  it  requires  23  to  do. 

If  you  will  give  us  the  judges  and  not  delay,  we  think  we  can  get 
by  until  the  other  situation  is  worked  out.  That  is  the  unanimous 
view  of  our  judges. 

Senator  McClellan.  Would  that  not  tend  to  diminish  the  interest 
in  working  out  the  other  solution  ? 

It  seems  to  me  if  you  get  these  judges,  you  might  say  that  takes 
care  of  it.  Therefore,  that  problem  would  possibly  not  be  solved. 

And  you  may  be  burdened  with  this  situation  indefinitely. 

Mr.  Browning.  "\^'lien  the  Commission  appeared  in  San  Francisco 
for  its  hearings — and  I  am  not  sure  that  you  wei'e  present — I  testi- 
fied in  favor  of  division  of  tlie  circuit.  I  believe  the  circuit  should 
have  been  divided  10  years  ago. 

But  I  am  equally  firmly  convinced  that  the  delay  in  giving  us  the 
additional  judges,  which  will  be  needed  whether  the  circuit  is  di- 
vided or  not,  would  really  be  unconscionable  as  far  as  our  litigants 
are  concerned  in  our  present  situation. 

Senator  McClellan.  If  we  withheld  these  additional  judges, 
would  that  pressure — if  that's  not  a  harsh  word — prompt  action  with 
respect  to  this  additional  circuit  ? 

Mr.  Browning.  I  suppose  we  can  only  tell  the  future  by  the  past. 
I  think  that  the  experience  we  have  had  over  the  last  few  years  in 
which  this  problem  arose,  particularly  between  Senator  Burdick  and 
his  subcommittee  and  the  California  legislators,  the  lesson  to  be 
learned  was  that  we  developed  an  impasse  through  which  nobody 
was  willing  to  move.  And  we  have  made  no  progress  at  all  toward 
what  is  really  the  problem — that  is,  to  provide  us  with  the  additional 
judges. 

If  we  get  the  additional  judges,  the  day  after  they  are  authorized, 
I  propose  to  begin  an  effort  to  implement  the  chief  justice's  recom- 
mendation that  we  should  have  three  administrative  units  created 
within  the  circuit. 

I  believe  that  is  the  way  we  should  go,  but  I  believe  to  wait  for  that 
while  we  work  out  the  difficult  problems  that  appear  to  exist  in  the 
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minds  particularly  of  the  California  delegation,  would  not  be 
responsible. 

Senator  McClellan.  This  circuit  situation  should  be  worked  out. 
I  don't  think  Congress  should  arbitrarily  do  it.  I  think  the  folks  in- 
volved and  interested  should  simply  recognize  the  magnitude  of  the 
problem  and  the  urgency  for  action  to  solve  it. 

Mr.  Browning.  I  thoroughly  agree. 

Senator  McClellan.  I  hope  they  will  do  that — whatever  we  do 
here. 

It  is  obviously  needed,  and  I  think  it  has  to  come  sooner  or  later. 
And  sooner  will  contribute  now  to  the  improvement  of  justice  in  that 
court. 

Mr.  Browning.  Thank  you. 

Senator  DeConcini.  I  would  like  to  thank  the  committee  and 
yourself  for  letting  Judge  Browning  testify  on  the  proposed  Cran- 
ston/Metcalf  amendment. 

Coming  from  the  ninth  circuit,  I  can  echo  the  real,  sincere  problem 
of  litigation.  Coming  from  the  southern  part  of  that  district,  the 
narcotic  cases  are  inundating  the  court  to  the  point  that  other  crim- 
inal and  civil  cases  are  not  being  litigated. 

This  problem  that  you  mentioned,  Mr.  Chairman,  certainly  has  to 
be  addressed.  Granting  this  amendment  and  adding  the  additional 
judges  to  the  circuit,  would  indeed  put  pressure  on  the  court  system, 
and  through  their  judicial  conferences  to  resolve  that  and  make  a  rec- 
ommendation to  the  Congress. 

I  support  the  amendment  and  thank  you  sincerely  for  permitting 
the  judge  to  testify  today. 

Senator  McClellan.  Thank  you  very  much. 

Mr.  Westphal.  This  is  a  point  of  information,  judge. 

You  mentioned  the  chief  justice's  proposal  that  the  ninth  circuit 
be  divided  in  partes  tres,  like  Gaul. 

Mr.  Browning.  That's  correct. 

Mr.  Westphal.  I  read  that  in  the  newspaper  as  part  of  the  speech 
he  fifave  at  the  midyear  meeting  of  the  ABA  in  Seattle,  I  believe. 

Do  you  know  what  the  chief  justice's  proposal  is  for  handling  the 
en  banc  function  in  the  ninth  circuit  if  it  is  divided  into  three  parts  ? 

Mr.  Browning.  I  believe  that  those  details  were  not  spelled  out  by 
the  chief  justice  in  his  address. 

However,  I  believe  that  it  is  his  view  and  it  is  my  own  that  con- 
flicts among  the  three  divisions  that  would  be  created  could  be  han- 
dled by  an  en  banc  panel  consisting  of  less  than  the  full  number  of 
judges — and  probably  of  only  nine. 

If  the  jurisdiction  of  such  an  en  banc  panel  were  limited  to  the 
resolution  of  conflicts  among  the  administrative  units  of  the  division, 
I  believe  there  would  be  very  feAv  of  them.  I  believe  that  the  judges 
would  not  at  all  resent  that  court  being  assigned  to  a  smaller  group  of 
their  number. 

"ViHien  I  say  that  I  am  personally  in  favor  of  the  division  of  the 
circuit,  that  of  course  is  accurate.  I  would  like  to  emphasize,  however, 
that  our  court  is  itself  divided  on  that  issue.  It  is  very  evenly  divided 
on  whether  or  not  the  circuit  should  be  broken  up  into  administrative 
units.  I  would  not  want  to  represent  that  I  speak  for  the  court  in  that 
respect,  but  only  for  myself. 
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Mr.  "Westphal.  Following  the  explanation  that  you  gave  of  having 
any  conflicts  between  three  divisions  resolved  by  less  than  the  full 
court,  probably  nine  judges,  that  would  require  an  amendment  to  the 
existing  statutory  law  which  specifies  that  the  en  banc  court  shall 
consist  of  all  the  judges  of  a  particular  court,  would  it  not? 

Mr,  Browning.  That  is  correct. 

Mr.  Westphal.  And  until  that  amendment  was  made  by  the  Con- 
gress, then  your  court  would  be  compelled  to  hold  en  banc  hearings 
as  a  court  of  23. 

Mr.  Browning.  That  is  correct. 

In  that  connection,  I  might  say  that  I  stand  alone  in  the  proposi- 
tion. I  think  that  an  en  banc  court  of  23  might  have  some  advantages. 

For  one  thing,  it  would  crate  greater  panel  autonomy.  I  don't  think 
that's  bad. 

I  think  that  it  would  result  in  fewer  cases  being  taken  en  banc.  But 
personally  I  do  not  think  that  this  is  necessarily  all  bad. 

I  believe  that  judges  are  responsible  for  knowing  that  the  only  way 
to  correct  a  conflict  would  be  to  use  the  services  of  23  judges.  They 
would  be  very  reluctant  to  create  conflicts  that  might  cause  the  court 
to  have  to  go  through  that  trauma. 

Mr.  Westphal.  You  stated  in  your  testimony  that  if  your  court 
were  given  the  10  new  judges  that  you  feel  are  necessary — and  I  don't 
think  one  could  seriously  dispute  that  figure — you  personally,  as  the 
chief  judge  of  that  district,  would  immediately  set  forth  an  effort  to 
see  if  you  could  reach  some  agreement  with  the  California  interests 
and  those  dissenting  members  of  your  existing  court  about  this  matter 
of  division  and  how  you're  going  to  handle  the  en  banc  function. 

If  you  were  to  set  about  that  forthwith,  as  vou  say,  how  long  do  you 
think  it  would  take  you  to  arrive  at  some  consensus  on  the  point? 

Mr.  Browning.  I  have  no  idea  how  long  it  will  take,  Mr.  Westphal. 

I  believe  that  it  is  something  that  in  the  future  is  bound  to  come.  But 
how  long  it  will  take  to  convince  others  who  are  in  positions  of  author- 
ity with  respect  to  the  matter,  I  do  not  know. 

Mr.  Westphal.  The  so-called  Hruska  Commission  spent  2  years  in 
that  effort  to  arrive  at  a  consensus  as  to  what  should  be  done  at  the 
ninth  circuit.  The  Burdick  subcommittee  spent  about  4  years  trying  to 
arrive  at  some  kind  of  a  consensus  or  compromise.  I  guess  it's  a  ques- 
tion of  Avho  was  so  adamant  that  there  couldn't  be  any  compromise. 

But  that's  the  history  of  it — that  it  took  4  years'  effort. 

Mr.  Browning.  I  understand  that. 

As  you  know,  I  have  suggested  a  compromise  that  would  not  divide 
the  circuit  into  separate  circuits  but  rather  into  administrative  units. 
It  would  do  it  not  by  statute  but  by  rule. 

I  have  suggested  that  the  Congress  authorize  the  circuit  council  to 
adopt  a  rule  for  an  administrative  division — the  rule  to  be  submitted 
to  the  Congress  for  approval  and  to  be  resubmitted  again  within  5 
years  so  we  would  have  an  opportunity  for  the  court  to  work  out  the 
rule  in  its  detail,  and  the  Congress  to  review  it.  We  all  would  gain  ex- 
perience over  a  period  of  time  so  that  we  would  know  whether  the 
various  disadvantages  that  are  argued  one  way  or  the  other  with  re- 
spect to  this  problem  have  any  reality. 

That  is  the  thing  that  I  would  try  to  convince  all  of  those  concerned 
we  ought  to  try. 
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Senator  McClellan.  Thank  you,  Judge. 

We  have  one  other  witness,  Mr.  David  Cohen. 

Before  we  hear  you,  however,  I  would  like  to  insert  in  the  record  the 
statement  from  Senator  Dole  of  Kansas  regarding  the  need  for  Federal 
judges  in  various  districts. 

That  will  be  inserted  in  the  record  at  this  point. 

[The  prepared  statement  of  Senator  Bob  Dole  follows :] 

Testimony  of  Senator  Bob  Dole  Before  the  Committee  on  the  Judiciary 

Mr.  Chairman,  distinguished  members  of  the  committee,  I  have  been  convinced 
for  some  time  that  Kansas  needs  an  additional  Federal  district  judge  and  am 
taking  this  opportunity  to  urge  the  subcommittee  to  include  the  Kansas  district 
in  this  year's  recommendations  for  additional  Federal  district  judgeships.  As  you 
know,  Kansas  barely  missed  being  included  among  those  states  slated  to  receive 
an  addition  judge  when  this  subcommittee  made  its  recommendations  last  year. 
Subsequent  developments  in  the  Kansas  district  clearly  indicate  that  my  home 
state  should  be  included  in  this  year's  district  judgeship  bill. 

The  reason  we  were  not  included  in  last  year's  bill  was  that  we  did  not  meet 
all  three  of  the  criteria  laid  down  by  this  Committee.  Other  districts  which  met 
only  two  of  the  three  criteria  received  new  judges,  but  Kansas  did  not. 

However,  the  new  figures  for  fiscal  year  1976  should  eliminate  any  doubts  in 
the  committee's  mind  about  our  need.  The  one  criteria  which  we  did  not  meet 
last  year  was  case  filings  per  judge.  We  had  had  only  385  case  filings  per  judge 
and  the  cutting  off  point  was  400.  Tlie  new  figures  show  that  during  fiscal  year 
1976,  Kansas  had  459  case  filings  per  judge,  a  marked  increase. 

Of  course.  I  didn't  agree  with  the  assessment  of  the  subcommitte  last  year 
when  our  case  filings  per  judge  stood  at  385.  I  worked  hard  to  convince  the  Sen- 
ate that  we  needed  another  judge  last  year  by  speaking  with  members  of  this 
committee  and  by  offering  an  amendment  on  the  Senate  floor.  I  wish  to  inform 
the  subcommittee  that  I  still  feel  strongly  about  this  and  am  pointing  out  the 
new  facts  and  statistics  which  make  an  even  stronger  case  for  Kansas. 

Besides  our  failure  to  meet  the  third  criteria,  another  factor  mentioned  in  the 
committee  report  last  year  was  the  Kansas  district's  large  number  of  prisoner 
petitions  which  could  be  handled  by  district  magistrates.  I  would  note  that  vir- 
tually all  of  the  increases  for  FY  1976  is  in  other  areas,  and  that  this  increase 
represents  a  substantial  increase  in  the  civil  and  criminal  work  load. 

I  should  mention  that  there  is  general  agreement  among  the  legal  community 
in  Kansas  as  to  the  need  for  another  judge.  However,  my  primary  concern  is  not 
for  the  legal  community,  it  is  for  the  citizens  of  Kansas.  It  is  basically  unfair 
for  Kansans  who  find  themselves  before  the  bar  of  justice  to  have  to  wait  and 
wait  for  disposition  of  their  cases.  Oftentimes,  lengthy  legal  proceedings  can  tie 
up  a  pennon's  resources  for  long  periods  without  hope  for  prompt  resolution  of 
the  question. 

For  instance,  one  Kansan  wrote  me  last  year  who  had  had  a  civil  case  pending 
for  four  years  with  a  significant  portion  of  his  capital  tied  up  awaiting  the  out- 
come. The  man  was  told  that  he  and  his  case  must  wait  because.  "Our  lawyers 
tell  us  that  we  have  not  been  able  to  have  a  trial  in  this  matter  because  of  the 
large  number  of  cases  filed  before  our  case  whicli  have  not  yet  been  tried,  and 
because  of  the  many  criminal  matters  that  the  Ignited  States  district  judges  must 
handle."  No  citizen  should  have  to  wait  for  four  years  to  have  a  case  heard  and 
settled. 

To  summarize.  Kansas  came  very  close  to  being  included  in  last  year's  judge- 
ship bill.  Since  then,  any  doubts  about  our  need  for  another  judge  have  been 
eliminated  by  the  large  increase  in  case  filings.  This  .vear.  we  easily  meet  all  of 
the  criteria  laid  down  by  this  committee.  I  trust  that  the  committee  will  see  fit  to 
include  us  in  this  year's  bill. 

TESTIMONY  OF  DAVID  COHEN,  PRESIDENT,  COMMON  CAUSE 

Mr.  Cohen.  Thank  you  for  giving  Common  Cause  the  opportunity 
to  anpear  before  you  today. 

If  I  may,  in  the  interest  of  time,  T  would  like  to  have  the  statement 
inserted  in  the  record  and  I  will  briefly  summarize  it  if  I  may. 
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Senator  McClellan.  It  will  be  inserted  in  the  record.  You  may- 
highlight  it  briefly. 

[The  prepared  statement  of  David  Cohen  follows:] 

Ml*.  Chairman,  Common  Cause  appreciates  tlie  opportunity  to  appear  before 
you  today.  We  are  pleased  to  testiiy  in  fa«or  of  S.  11,  a  bill  to  provide  for  the 
appointment  of  additional  federal  district  court  judges. 

As  our  society  becomes  ever  more  complex,  it  is  inevitable  that  our  citizens 
have  increased  their  reliance  on  the  federal  judiciary.  As  a  result,  the  federal 
judiciary  has  been  confronted  with  what  Chief  Justice  Burger  has  described  as 
"impossible  caseloads".  The  judicial  Conference  of  the  United  States  has  stud- 
ied this  problem  in  detail  and  has  recommended  creation  of  107  additional 
district  judgeships  and  25  additional  circuit  judgeships.  In  addition,  this  Com- 
mittee has  documented  the  need  for  more  federal  judges  in  a  recent  report. 

We  support  the  recommendations  of  the  Judicial  Conference.  Citizens  should 
not  be  denied  access  to  the  federal  courts  merely  because  of  the  heavy  workload 
our  present  federal  judiciary  faces.  The  only  acceptable  remedy  is  to  expand  the 
capacity  of  the  judiciary  to  meet  the  growing  needs  of  our  citizens  by  increasing 
the  number  of  federal  judges. 

An  increase  in  the  number  of  federal  judges  is  a  necessary  response.  However, 
an  increase  by  itself  is  insuflScient  to  ensure  a  federal  judiciary  of  the  highest 
quality.  In  January,  Chief  Justice  Burger  spoke  of  a  possible  "brain  drain"  of 
"crisis"  proportion  because  of  the  low  salaries  of  federal  judges.  That  problem 
was  alleviated  in  part  by  the  recent  salary  increases  for  federal  officials,  includ- 
ing judges,  recommended  by  the  Commission  on  Executive,  Legislative,  and 
Judicial  Salaries.  Common  Cause  supported  the  salary  increases  as  a  way  of 
attracting  and  retaining  outstanding  people  in  federal  service. 

More  federal  judges  and  higher  judicial  salaries  are  essential.  But  if  these 
important  improvements  are  merely  overlaid  on  the  existing  system  of  selecting 
federal  judges,  the  American  people  will  have  been  cheated.  The  public  has  been 
asked  to  foot  the  bill  for  more  judges  and  higher  salaries.  The  public  deserves  to 
see  an  end  to  politics  as  usual  in  the  judicial  selection  process. 

The  Department  of  Justice  Committee  on  Revision  of  the  Federal  Judicial 
System  recently  described  our  system  of  selecting  federal  judges  as  "a  veiled 
selection  process  that  is  heavily  political  and  grounded  in  outdated  notions  of 
senatorial  patronage.  This  practice  is  consistent  with  neither  the  interests  of 
the  American  public  nor  the  needs  of  the  federal  judicial  system." 

Common  Cause  agrees.  Senatorial  courtesy  allows  merit  to  take  a  backseat  to 
politics.  The  blue  slip  can  be  used  to  serve  parochial  political  claims.  Women  and 
minorities  have  been  grossly  underrepresented  in  our  judicial  system.  It  even 
happens  that  persons  appointed  to  federal  judgeships  simply  do  not  meet  the 
high  standards  expected  by  our  citizens.  A  selection  system  that  is  so  rooted  in 
politics  inevitably  undermines  public  respect  in  the  judicial  system  by  calling 
into  question  the  objectivity  and  competence  of  those  chosen  through  such  a 
process.  Unqualified  judges  who  are  a  product  of  this  process  tarnish  the  repu- 
tation of  our  many  outstanding  federal  judges.  The  lowest  common  denomina- 
tor becomes  the  public  perception. 

Last  fall,  now  Attorney  General  Griffin  Bell  described  some  of  the  political 
aspects  of  our  system  of  selecting  federal  judges  : 

"For  me,  becoming  a  federal  judge  wasn't  very  difficult.  I  managed  John  F. 
Kennedy's  presidential  campaign  in  Georgia.  Two  of  my  oldest  and  closest  friends 
were  the  two  senators  from  Georgia.  And  I  was  campaign  manager  and  special, 
unpaid  counsel  for  the  governor.  It  doesn't  hurt  to  be  a  good  lawyer  either." 

Conmion  Cause  believes  the  remedy  is  clear — federal  judges  should  be  selected 
on  the  basis  of  merit  from  names  recommended  by  permanent,  nonpartisan  com- 
missions of  lawyers  and  nonlawyers.  The  merit  selection  of  judges  by  commission 
ha.s  been  advocated  by  such  distnguished  organizations  as  the  American  Judica- 
ture Society  and  the  American  Bar  Association  and  by  Chief  Justice  Burger. 
Over  one-half  of  the  states  have  adopted  merit  selection  systems.  As  Governor  of 
Georgia,  Jimmy  Carter  established  a  merit  selection  commission.  And  as  a  can- 
didate for  President,  Mr.  Carter  stated :  "All  federal  judges  and  prosecutors 
."Should  be  appointed  strictly  on  the  basis  of  merit  without  any  consideration  of 
political  aspect  or  influence  .  .  .  Independent,  blue  ribbon  judicial  selection  com- 
mittees should  be  established  to  give  recommendations  to  the  President  of  the 
most  qualified  persons  available  for  positions  when  vacancies  occur." 

It  is  essential  that  S.  11  be  amended  to  ensure  that  federal  judgeships  be  filled 
on  the  basis  of  merit  rather  than  politics.  We  are  aware  of  the  iwlitical  pressures. 
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Those  who  are  expedient  will  argue :  "let's  enlarge  the  federal  judiciary  and  defer 
merit  selection  at  this  time."  iSucli  a  policy  puts  merit  selection  on  the  back  burner 
for  at  least  four  years.  If  S.  11  is  enacted.  President  Carter  will  select  almost  one 
quarter  of  the  federal  judiciary  in  his  first  year  in  otflce.  That  is  precisely  why 
instituting  merit  selection  tor  federal  judges  is  timely  and  necessary.  The  test 
for  Senators — especially  Democrats — and  the  Senate  as  an  institution  comes 
down  to  a  simple  proposition :  is  the  Senate  willing  to  abandon  its  life  and  death 
power  over  appointments  to  the  federal  judiciary?  The  Senate's  concern  for  the 
improvement  of  the  judiciary  will  be  tested  by  whether  it  is  willing  to  make-merit 
selection  of  judges  at  the  district  level  a  reality  rather  than  mere  rhetoric. 

Common  Cause  believes  that  a  comprehensive  proposal  for  the  merit  selection 
of  federal  judges  should  include  the  following  elements  : 

First,  judicial  selection  commissions  should  be  established  for  each  circuit  or 
state  and  should  have  l)road-based  membership,  including  lawyers  and  nonlaw- 
yers,  as  well  as  representatioia  of  groups  that  have  been  traditionally  underrep- 
resented  in  the  federal  judiciary. 

Second,  the  President  should  be  required  to  choose  from  among  a  public  list 
of  names  recommended  by  the  commissions.  The  President  would  retain  the  pre- 
rogative of  rejecting  the  list  and  requesting  another. 

Third,  there  must  be  a  requirement  for  a  broad,  continuous,  and  systematic  . 
search  for  qualified  candidates. 

Fourth,  in  order  to  ensure  a  broad  search,  the  commissions  .should  be  assisted 
by  an  adequate  centralized  professional  staff. 

Fifth,  thei'e  should  be  a  system  of  public  notice  of  vacancies,  opportunity  for 
recommendations  of  nominees  from  the  public,  and  opportunity  for  public  com- 
ment on  the  recommendations  of  the  commissions  before  Presidential  appoint- 
ment. 

It  is  essential  that  a  merit  selection  system  be  an  open  system.  Public  par- 
ticipation helps  to  build  public  respect.  The  puiilic  will  pay  the  bill  for  more 
judges  and  higher  salaries.  It  deserves  an  opportunity  for  participation  both  in 
the  selection  of  commissioners  and  federal  judges.  Senators  will  not  be  shut  out 
ol!  this  process.  Undoubtedly,  the  President  will  solicit  suggestions  for  commis- 
sioners from  Senators,  and,  the  commissions  will  weigh  carefully  suggested  judi- 
cial nomiueps  received  from  Senators. 

In  closhig,  let  me  repeat  that  Common  Cause  recognizes  that  additional  federal 
judges  and  increased  jitdicial  salaries  are  essential  if  we  are  to  have  a  high 
quality  federal  judiciary  of  which  the  American  people  can  be  proud.  We  trust 
that  the  Senate  recognizes  that  a  system  of  merit  selection  of  federal  judges  is 
an  equally  necessary  imrt  of  the  legislation  to  enlarge  the  federal  judiciary.  We 
urge  the  Committee  to  amend  S.  11  to  ensure  that  all  new  federal  judges  are 
chosen  through  the  use  of  a  merit  selection  process.  This  will  allow  citizens  to 
know  that  service  on  the  federal  judiciary  is  based  on  accomplishment  rather 
than  political  patronage.  Merit  selection  would  build  respect  for  the  Congress 
as  well  as  the  judiciary. 

Thank  you. 

Mr.  Cohen.  In  our  jiid^iient,  an  increase  in  the  number  of  Federal 
judges  is  a  necessary  response  to  the  overcrowded  docket  that  we  thinlv 
has  been  documented  in  the  hist  few  days. 

However,  an  increase  in  tlie  judiciary  by  itself  is  insufficient.  We 
think  that  the  bill  needs  to  deal  with  another  aspect  of  the  judiciary, 
and  that  is  the  method  of  selecting  judges. 

Recently,  tlie  Department  of  Justice  in  its  Committee  on  Revision 
of  the  Federal  Judicial  System  descrilxnl  our  system  of  selecting  Fed- 
eral judges  as  "a  veiled  nelcction  ])rocess  that  is  heavily  political, 
grounded  in  the  outdated  notions  of  senatorial  patronage."  It  con- 
cluded that  this  practice  is  consistent  with  neither  the  interests  of 
the  American  public  nor  the  needs  of  the  Federal  judicial  system. 

Our  su[)j)ort  of  a  merit  selection  ]:)rocess  is  not  new  nor  are  we  alone 
in  sup]wrting  this.  Such  distinguished  organizations  as  the  American 
Judicature  Society,  various  times  the  American  Bar  Association,  and 
Chief  Justice  Burger,  have  all  supported  some  fonn  of  merit  selection. 
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So  has  President  Carter  in  his  capacity  as  Governor  of  Georgia. 
Indeed,  he  campaigned,  in  part,  on  a  merit  selection  system. 

We  are  aware  of  the  important  need  to  increase  the  size  and  number 
of  Federal  judgeships.  There  will  be  those  who  will  argue:  Let's  en- 
large the  Federal  judiciary  and  the  fair  merit  selection  at  this  time. 

In  our  judgment,  such  a  view  would  put  merit  selection  on  the  back 
burner  for  at  least  4  years. 

If  S.  11  is  enacted,  and  we  hope  that  the  numbers  in  it  will  be  enacted, 
President  Carter  will  select  almost  one-quarter  of  the  Federal  ju- 
diciary in  his  first  year  in  office.  That  is  precisely  why  be  believe  that 
instituting  merit  selection  for  Federal  judges  is  timely  and  necessary. 

There  will  be  those  who  will  also  argue  that  the  executive  order  the 
President  recently  issued,  as  it  applies  to  circuit  judges,  is  sufficient. 

In  our  judgment,  it  doesn't  even  qualify  as  a  serious  first  step;  be- 
cause the  executive  order  violates  a  sound  system  of  merit  selection  in 
several  ways. 

It  doesn't  include  district  judges  where  most  of  the  judges  have  to 
be  appointed.  It  also  contiiuies  the  practice  of  not  revealing  the  names 
that  are  submitted  to  the  President.  Those  names  will  be  secret. 

It  is  interesting  that  the  American  Judicature  Society,  which  has 
studied  this  problem  in  great  detail,  recommends  that  once  names  are 
submitted  to  the  President  and  names  are  under  consideration,  under 
either  standard,  they  ought  to  be  public. 

We  have  some  experience  at  the  State  level.  About  15  or  16  States 
have  a  merit  selection  system  that  follow  making  the  names  public  in 
advance  of  the  appointment. 

Finally,  ^ye  believe  that  the  independent  commission  itself — the 
Merit  Selection  Commission — is  not  accountable  under  the  President's 
proposal  because  he  has  shifting  ad  hoc  selection  systems. 

Obviously,  selection  systems  and  selection  panel  members  should 
not  be  appointed  for  life,  but  they  should  have  a  term  fixed  appoint- 
ment so  that  there  is  some  sense  of  accountability  and  some  sense  of 
independence. 

We  would  support  a  very  simple  system  that  could  be  established, 
either  by  circuit  or  by  State.  We  would  go  so  far  as  to  argue  that  the 
Senators  ought  to  be  in  the  position  of  recommending  names  to  the 
President  from  which  he  would  select  a  certain  number  of  those  names. 

The  point  is  that  a  Judicial  Selection  Commission,  based  on  either 
a  circuit  level  or  by  State,  is  a  very  workable  and  simple  proposition. 

Second:  We  would  require  the  President  to  choose  from  among  the 
public  list  of  names  recommended  by  the  Commission. 

If  the  President  wanted  to  retain  the  prerogative  of  rejecting  the 
entire  list,  that  is  OK  too.  That  is  within  his  ap])ointment  power,  and 
he  could  request  the  Commission  to  come  up  Avith  another  list. 

Third :  The  key  thing  is  that  there  has  to  be  a  broad,  continuous, 
systematic  search  for  qualified  candidates  for  the  judiciary. 

There  are  people  who  ought  to  be  considered  who  are  not  considered. 
The  selection  system  would  accomplish  that  result. 

Fourth :  The  Commission  ]ieecls  to  have  appropriate  support.  By 
that,  I'm  talking  about  a  professional  staff.  It  does  not  have  to  be  large, 
but  it  needs  that  kind  of  support  in  order  for  it  to  do  its  work  properly. 

Fifth :  There  should  be  a  system  of  public  notice  of  vacancies,  oppor- 
tunity for  recommendations  of  nominees  from  the  public,  opportunity 
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for  public  comment  on  the  recommendations  of  the  Commission  before 
Presidential  appointment. 

Our  purpose  in  making  this  suggestion,  Mr.  Chairman,  is  not  to 
delay  the  bill.  It  is  to,  once  and  for  all,  recognize  that  whoever  serves 
on  the  Federal  judiciary  should  be  based  on  accomplishment  and  not 
on  who  you  know  or  political  patronage. 

We  think  this  is  a  reasonable  effort  that  ought  to  be  joined  with 
S.  11  to  enlarge  the  bill. 

I  am  grateful  for  your  allowing  us  the  time  to  testify  today. 
Senator  McClellan.  Wliat  you  propose  is  to  establish  an  entirely 
different  system  for  the  selection  of  judges. 

I  am  not  taking  sides  either  way  at  the  moment  about  whether 
some  other  system  should  be  provided  by  law  from  that  which  we  have 
now.  My  point  is  that  if  one  undertook  to  establish  that  system,  there 
would  be  many  different  ideas  about  how  it  should  be  established  and 
what  authority  it  should  have  and  so  forth. 

If  we  undertook  the  process  of  an  amendment  to  this  bill  that  would 
undertake  to  do  that,  I  am  of  the  opinion  it  would  take  quite  a  long 
time.  And  that  would  hinder  the  expeditious  handling  of  this  bill. 

Is  there  any  such  bill  now  pending  in  the  Congress  that  you  know 
of? 

Mr.  Cohen.  To  my  knowledge  there  is  no  such  bill  pending  in  Con- 
gress. But  I  also  know  that  this  has  been  a  matter  of  public  discussion 
clearly,  and  there  is  experience  from  the  States  on  this.  So  it  is  not  a 
new  idea. 

Senator  McClellax.  What  I'm  trying  to  emphasize  is  that  public 
opinion,  first,  as  to  the  wisdom  of  making  the  change  in  the  system  of 
selection  and,  second,  as  to  what  that  change  should  be,  possibly  hasn't 
gelled  yet.  It  would  take  hearings,  and  I  think  serious  consideration. 
How  long  I  don't  know.  No  one  can  predict. 

But  I  do  think  if  you  undertake  the  process  of  an  amendment  on 
this  bill,  it  will  delay  it — possibly  delay  it  considerably. 

This  bill  has  already  been  flelaved  too  long,  maybe  for  '  olitiral  rea- 
sons. I'm  not  saying.  The  need  exists  and  it  is  slowing  down  the  process 
of  justice  throughout  the  country  in  many  areas.  That  is  why  I  took 
the  burden  on  myself  somewhat  to  get  this  bill  introduced  and  try  to 
move  it. 

I  know  in  my  State  the  situation  is  militating  against  the  dispensa- 
tion of  speedy  justice.  From  the  testimony  we've  had  here,  that  condi- 
tion prevails  in  many  other  places  in  the  country. 

I  am  trying  to  expedite  th^.  passage  of  this  bill.  The  merits  of  what 
the  witness  proposed  can  well  be  considered. 

No  doubt  someone  will  introduce  a  bill  along  that  line,  if  an  amend- 
ment is  not  adopted  to  this. 

There  is  a  probability  that  such  legislation  will  be  introduced  and 
considered. 

Mr.  Westphal.  Mr.  Cohen,  when  I  was  in  State  government  in  Min- 
nesota, I  had  some  experience  with  trying  to  get  merit  selection  put 
into  effect  in  the  State  of  Minnesota,  insofar  as  State  judges  are 
concerned. 

At  that  time,  as  I  recall,  studying  the  history  of  merit  selection 
which  is  also  known  as  the  Missouri  plan  because  it  originated  in 
Missouri,  the  history  of  it  indicated  that  even  in  Missouri  the  merit 
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selection  of  judges  in  Missouri  was  first  put  into  effect  only  in  the 
Kansas  City  area,  which  I  recall  is  called  Jefferson  County.  But  it  was 
an  antidote  to  the  Pendergast  regime  there. 

It  wasn't  until  some  many  years  later,  after  they  had  demonstrated 
that  it  worked  successfully  in  the  Kansas  City  area,  that  it  was  put 
into  effect  in  other  courts  in  Missouri. 

I  think  in  some  of  the  States  which  now  have  the  so-called  merit 
selection,  there  was  a  similar  pattern  of  putting  it  into  effect. 

As  I  understand  this  present  situation,  where  President  Carter  and 
his  Attorney  General  have  stated  their  desire  to  see  a  principle  of 
merit  selection  established — and  the  President  has  recently  imple- 
mented that  desire  by  this  Executive  order  which  relates  to  the  circuit 
courts — isn't  that  a  step  in  that  direction  of  setting  up  such  a  system 
for  circuit  judges?  If  it  works  successfully  there,  perhaps  it  will  be 
expanded  to  include  selection  of  all  Federal  judges. 

I'm  not  sure,  for  example,  that  the  President  has  stated  anything 
in  the  Executive  order  which  means  that  the  names  submitted  to  him 
shall  be  secret.  It  remains  to  be  seen  whether  they  will  be  made  public. 
I  saw  nothing  in  there  about  this  when  I  read  it  briefly  the  other  day 
when  it  came  out. 

Isn't  that  a  factor  that  has  to  be  considered  by  the  committee  ? 

That  is,  that  there  is  a  method  of  merit  select' on  that  has  been  put 
into  effect  by  Executive  order.  It  sets  forth  one  way  of  doing  it.  You 
recommend  a  different  way.  The  American  Judicature  Society  has 
made  a  presentation  to  the  Congress  which  recommends  yet  a  third 
way.  And,  as  I  recall,  I  believe  the  American  Bar  Association  has  yet 
a  fourth  way  that  they  recommend. 

Isn't  this  one  where  we  are  going  to  have  to  learn  a  little  bit  by 
experience  ? 

Mr.  Cohen.  I  would  be  quite  sympathetic  to  tliat  line  of  argument  if 
there  weren't  two  basic  defects  with  the  Executive  order. 

One  is  that  it  savs  in  section  2D :  Eeport  in  confidence  to  the  Presi- 
dent within  60  days  after  the  notification  of  the  vacancy,  the  results  of 
its  activities,  including  its  recommendations  as  to  the  five  persons 
whom  the  panel  considers  best  qualified  to  fill  the  vacancy. 

Nowhere  could  we  find  in  the  Executive  order  anything  that  assures 
the  public  of  the  knowledge  of  what  person  is  imder  consideration  for 
the  vacancy. 

The  second  area  deals  with  the  many  routes  or  plans  that  could  be 
submitted. 

If  it  were  a  matter  of  detail,  we  wouldn't  argue  over  it.  But  when 
you  have  a  situation  where  you  name  five  people,  or  whatever  num- 
ber, to  an  advisory  commission  on  merit  selection  and  these  people  are 
named  ad  hoc  on  each  vacancy,  it  puts  independence  under  suspicion. 

Part  of  the  reason  we  feel  the  need  to  raise  this  is  that  we  believe  in 
the  merit  selection  idea  and  we  want  it  to  work  well. 

For  it  to  work  well,  I  think  some  attention  needs  to  be  paid,  obvi- 
ously, to  how  the  Executive  order  is  going  to  be  implemented  and  what 
its  possible  defects  are. 

I  would  welcome  nothing  more  than  if  you,  Mr.  Chairman,  indicated 
that  if  after  S.  11  were  dispensed  with,  you  were  prepared  to  conduct 
hearings  on  this  kind  of  a  proposal. 
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But  in  the  absence  of  that,  I  thinly  the  Senate  needs  to  be  able  to 
recognize  that  it's  not  just  sufficient — it  is  insufficient  just  to  enlarge  the 
judiciary  and  keep  the  same  appointment  system  going. 

Mr,  Westphal.  I  have  no  furtl.er  questions,  Mr.  Chairman. 

Senator  McClellan.  Thank  you  very  much. 

Mr.  CoHEX.  Thank  you,  Mr.  Chairman. 

Senator  McClellan.  The  committee  will  stand  in  recess  subject  to 
the  call  of  the  Chair.  I  think  possibly  ^A'e  will  have  to  have  1  more 
day  of  further  hearings. 

[Whereupon,  at  1 :17  p.m.,  the  hearing  was  recessed.] 


OMNIBUS  JUDGESHIP  BILL 


FRIDAY,   MARCH  4,    1977 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington^  D.C. 

The  committee  met,  pui'siiant  to  notice,  at  10  :06  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Buildino:,  Senator  John  L.  ISfcClenan  presiding. 

Also  present:  William  P.  Westphal,  Robert  Feidler,  and  Kathryn 
M.  Coulter  of  the  committee  staff. 

Senator  McClellan.  The  hearing  will  come  to  order  and  we  will 
proceed. 

"We  have  as  a  witness  today  Chief  Judge  Frederick  J.  Heebe,  U.S. 
District  Court,  eastern  district  of  Louisiana. 

We  also  have  present  this  morning  our  colleagiie.  Senator  Russell 
Long  of  Louisiana.  Senator  Long,  we  are  glad  to  have  you  with  us. 

TESTIMONY  OF  RUSSELL  B.  LONG,  A  SENATOR  FROM  LOUISIANA 

Senator  Long.  Thank  you,  Mr,  Chaimian. 

Senator  Johnston  and  I  previously  submitted  joint  testimony 
strongly  urging  the  Judiciary  Committee  to  follow  the  recommenda- 
tions of  the  Judicial  Conference  of  the  United  States  in  authorizing 
one  additional  judge  for  the  western  district  of  Louisiana,  one  judge 
for  the  middle  district  and  four  judges  for  the  eastern  district  of 
Louisiana. 

We  have  submitted  letters  from  the  judges  of  Louisiana  supporting 
this  recommendation. 

We  firmly  endorse  the  findings  of  the  1976  quadrennial  survey  of 
judgeship  needs  recently  submitted  to  Congress  by  the  Judicial  Con- 
ference. We  highly  recommend  the  establishment  of  each  of  these  addi- 
tional judgeships. 

Due  to  the  exceptional  backlog  of  cases  in  the  eastern  district  of 
Louisiana,  this  committee  has  granted  our  request  that  Chief  Judge 
Frederick  Heebe  be  allowed  to  appear  and  present  the  case  for  the 
reconnnendation  of  four  new  judgeships  in  the  eastern  district.  This 
court  is  one  of  the  busiest  in  the  Nation  with  4,79.3  filings  in  1976,  and 
projected  filings  of  5,058  cases  in  1977,  and  5,943  in  1980. 

iSlw  Chairman,  under  present  conditions  and  projected  caseloads, 
the  nine  judges  in  the  eastern  district  cannot  sufficiently  serve  the  needs 
of  the  public  in  providing  prompt,  just,  and  inexpensive  detennination 
of  their  litigation.  Four  new  judges  are  essential  for  that  district  to 
fulfill  its  obligations. 

I  submit  for  the  committee's  review  a  copy  of  Chief  Judge  Heebe's 
letter  to  me  outlining  the  specific  statistics  comprising  the  problem  in 
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the  eastern  district.  In  addition.  Senator  Johnston  and  I  have  been 
urged  by  the  following  bar  associations  to  support  the  recommenda- 
tion of  four  additional  judgeships  for  the  eastern  distnct:  Louisiana 
State  Bar  Association ;  the  Xew  Orleans  Bar  Association ;  the  Jeffer- 
son Bar  Association;  and  the  New  Orleans  Chapter  of  the  Federal 
Bar  Association. 

I  submit  copies  of  communications  from  these  bar  associations  for 
the  committee's  perusal. 

Mr.  Chairman,  I  thank  you  for  this  opportunity  and  ask  that  the 
supporting  information  appear  at  this  2:)oint  in  the  record.  I  would  like 
to  call  Judge  Heebe  to  provide  more  detailed  infonnation. 

Senator  jNIcClellan.  Very  well,  the  infonnation  will  be  received 
and  printed  in  the  record.  We  thank  you  very  much,  Senator  Long. 

[The  prepared  statement  and  additional  materials  of  Senator  Long 
f  olloAV :] 

Testimony  of  Senator  Russell  B.  Long  Bb:fore  the  Senate  Judiciary 

Committee — March  4,  1977 

Mr.  Chairman,  I  am  pleased  to  testify  before  the  Senate  Judiciary  Committee 
in  support  of  S.  11,  the  omnibus  district  court  Judgeship  Bill,  particularly  as 
amended  by  amendment  No.  40  on  February  10,  1977.  My  distinguished  colleague 
from  Louisiana,  Senator  J.  Bennett  Johnston,  had  to  be  out  of  town  during 
this  hearing,  however,  he  asked  that  I  also  appear  today  on  his  behalf. 

Senator  Johnston  and  I  previously  submitted  joint  testimony  strongly  urging 
the  Senate  Judiciary  Committee  to  follow  the  recommendations  of  the  Judicial 
Conference  of  the  United  States  in  authorizing  one  additional  judge  for  the 
western  district  of  Louisiana,  one  additional  judge  for  the  middle  district  of 
Louisiana,  and  four  additional  judges  for  the  eastern  district  of  Louisiana. 

We  have  already  given  the  committee  letters  of  support  for  these  judgeship 
needs  from  Judge  Nauman  S.  Scott,  chief  judge  of  the  western  district  of 
Louisiana,  Judge  E.  Gordon  West,  chief  judge  of  the  middle  district  of  Louisiana, 
and  Judge  Frederick  J.  R.  Heel»e.  chief  judge  of  the  eastern  district  of  Louisiana. 

We  firmly  endorse  the  findings  of  tlie  1976  quadrennial  survey  of  judgeship 
needs  recently  submitted  to  Congress  by  the  Judicial  Conference  and  highly 
recommend  the  establishment  of  each  of  these  additional  judgeships. 

Due  to  the  exceptional  backlog  of  cases  in  the  eastern  district  of  Louisiana, 
this  committee  has  granted  our  request  that  Chief  .Tudge  Frederick  Heebe  be 
allowed  to  appear  personally  to  present  his  case  for  the  recommended  four 
new  judgeships  in  the  eastern  district.  Tliis  court  is  one  of  the  busiest  in  the 
nation  with  4793  filings  in  1976,  and  projected  filings  of  5,058  cases  in  1977,  and 
5943  cases  in  19.S0. 

INIr.  Chairman,  imder  present  conditions  and  projected  caseload  increases,  the 
nine  judges  of  the  eastern  district  cannot  sufficiently  serve  the  needs  of  the 
public  in  providing  prompt,  just,  and  inexpensive  determination  of  their  litiga- 
tion. Four  new  judges  are  es.sential  for  that  district  to  fulfill  its  obligations. 

I  submit  for  the  committee's  review  a  copy  of  Chief  Judge  Heebe's  letter  to 
me  outlining  the  specific  statistics  comprising  the  problem  in  the  eastern  district. 
In  addition.  Senator  Johnston  and  I  have  been  urged  by  the  following  bar 
associations  to  support  the  recommendation  of  four  additional  judgeships  in  the 
eastern  district  of  Louisiana  : 

(1)  Louisiana  State  Bar  Association 

(2)  New  Orleans  Bar  Association 

(3)  .Jefferson  Bar  Association 

(4)  New  Orleans  Chapter  of  the  Federal  Bar  Association 

I  sul>mit  copies  of  c(miuumications  from  these  bar  associations  for  the  com- 
mittee's perusal. 

INIr.  Chairman,  I  thank  you  for  the  opportunity  to  appear  before  you  today. 
I  now  call  on  Chief  Judge  Frederick  Heebe  to  testify  on  this  problem. 
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U.S.  District  Court, 
Eastern  District  of  Louisiana, 
New  Orleans,  February  15,  1977. 
Hon.  Russell  B.  Long, 
217  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Long  :  A  subcommittee  of  the  Senate  Judiciary  Committee  will 
soon  hold  hearings  on  the  need  for  additional  Federal  judges.  We  respectfully 
request  that  you  support  the  recommendation  of  the  Judicial  Conference  that 
four  additional  judgeships  be  authorized  for  the  eastern  district  of  Louisiana. 

This  court's  civil  filings  increased  6.67  percent  in  the  fiscal  year  ended  In 
1976.  Criminal  filings  decreased  1.64  percent  during  the  same  period,  making 
our  net  filings  increase  5.32  percent.  The  projection  used  by  the  Judicial  Con- 
ference to  estimate  the  likely  increase  in  our  workload  for  future  years,  5.52 
percent  annual  increase,  therefore  seems  to  have  been  fully  warranted. 

Using  a  5.52  percent  annual  increase  for  total  filings  for  fiscal  years  1977, 
1978,  1979  and  1980,  the  following  table  lists  the  projection  for  total  filings  per 
year  and  per  judgeship  for  thirteen  and  fourteen  judges  in  the  eastern  district  of 
Louisiana. 

Filings  per  judgeship 


Total  filings  13  judges  14  judges 


Fiscal  year: 
1976.. _, 
1977... 
1978... 
1979... 
1980... 


4,793 

369 

342 

5,058 

389 

361 

5,337 

411 

381 

5,632 

433 

402 

5,943 

457 

424 

The  following  will  relate  the  data  to  the  criteria  used  by  the  Senate  Subcom- 
mittee in  making  its  recommendations,  based  on  thirteen  judgeships  (four 
additional)  and  fourteen  judgeships  (five  additional)  : 

DATA  FOR  EASTERN  DISTRICT  OF  LOUISIANA  COIVIPARED  TO  BURDICK  COMMITTEE  STANDARDS 

Eastern  District  of  Louisiana  with — 
Committee  Standards  12  judges  13  judges  14  judges 

(1)  Raw  filings  400  per  judge: 

Fiscal  year  1976 399.0                    369                      342 

Fiscal  year  1977 _• 422.0                    389                      361 

Fiscal  year  1978 445                        411                      38^ 

(2)  Terminations  in  excess  of  national  average  of  386 '  433.0  

(3)  Bench  lime  average  110  days  per  judge 143. 8 

'  Or  14.77  percent  in  excess  of  national  average. 

If  we  project  filings  based  on  fourteen  judgeships,  we  would  have  more  than 
400  filings  per  judgeship  by  1979.  The  question  of  the  number  of  judgeships  we 
should  be  authorized  by  this  criterion  depends  on  whether  we  look  to  the  past, 
the  present,  or  the  future.  If,  indeed,  we  are  to  consider  future  needs,  then  at  least 
thirteen  and  likely  fourteen  judgeships  are  required. 

As  you  know,  we  now  have  nine  judgeships.  Even  with  fourteen  judgeships 
we  will  have  a  caseload  of  424  filings  per  judgeship  by  1980.  With  thirteen  judge- 
ships, we  will  have  457  filings  per  judgeship  by  1970.  In  the  next  fiscal  year,  if 
we  had  thirteen  judges,  we  would  have  389  current  filings,  and  be  unable  to  give 
any  attention  to  our  massive  backlog.  Knowing  the  delay  in  filing  vacancies, 
the  time  it  takes  a  new  judge  to  get  into  action,  and  our  existing  backlog,  we 
respectfully  request  that  we  be  authorized  a  total  of  not  less  than  thirteen 
judgeships,  that  is,  an  increase  of  four  judgeships,  and,  to  be  adequate,  fourteen 
judgeships,  an  increase  of  five. 
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Additional  statistical  data  has  been  furnished  the  Judicial  Conference  and  ^^'ill 
be  sent  promptly  on  your  request.  8onie  of  the  additional  data  already  submitted 
is  enclosed. 

It  is  our  desire  to  continue  to  try  to  serve  the  public  and  the  bar  with  prompt, 
inexpensive,  speedy,  and  just  determination  of  their  litigation.  We  can  conti^aie 
to  do  so  only  with  the  additional  judgeships  requested. 
Sincerely, 

Frederick  J.  R.  Heebe, 

Chief  Judge. 
Enclosures. 

Statistical  Profile,   Eastern  District  of  Louisiana,   Fiscal  Year  1976 

Based  on  data  obtained  from  the  Administrative  Office  of  the  United  States 
District  Court,  the  1976  Annual  Report  of  the  Director,  and  Management  Statistics 
for  United  States  Court.s — 1976,  the  following  summarizes  this  district's  per- 
formance for  fiscal  year  1976. 

1.  Civil  filings. — Civil  filings  increased  .67  percent  from  3,809  in  fiscal  year 
1975  to  4,063  in  fiscal  year  1976.  Civil  filings  per  judgeship  totaled  452  in  fi.scal 
year  1970  as  compared  with  423  in  fiscal  year  1975.  The  total  of  452  places  the 
district  15th  in  the  nation  in  the  number  of  civil  filings  per  judgeship. 

2.  Criminal  filings. — Criminal  filings  decreased  1.64  percent  from  742  in  fiscal 
year  1975  to  730  in  fisca'  year  1976;  filings  per  judgeship  decreased  from  83 
in  fiscal  year  1975  to  81  in  fiscal  year  1976. 

3.  Total  filings. — Total  filings  increased  5.32  percent  in  fiscal  year  1976  from 
4,551  in  fiscal  year  1975  to  4,793  in  fiscal  year  19(6.  Filings  per  judgeship  in- 
crea.sed  from  506  in  fiscal  year  1975  to  533  in  fi.scal  year  1976. 

When  compared  with  the  national  average  as  listed  in  Management  Statistics 
for  United  States  Court.s — 1976  the  Eastern  District  of  Louisiana  had  a  greater 
volume  of  civil  filings,  combined  civil  and  criminal  filings  and  terminations. 

4.  Civil  filings. — Civil  filings  per  judgeship  of  452  were  38.23  percent  greater 
than  the  national  average  of  327. 

5.  crimi7ial  filings. — Criminal  filings  per  judgeship  of  81  were  21. .36  percent 
less  than  the  national  average  of  103. 

6.  Total  filings. — Total  filings  per  judgeship  of  533  were  23.95  percent  greater 
than  the  national  average  of  430. 

7.  Terminations. — Terminations  per  judgeship  of  443  were  14.77  percent  greater 
than  the  national  average  of  386. 

The  number  of  pending  cases  per  judgeship  in  the  Eastern  District  of  Lou- 
isiana was  562  in  fiscal  year  1976,  40.15  percent  greater  than  the  national  aver- 
age of  401.  Tlius.  despite  the  high  level  of  judge  achievement,  the  number  of 
pending  cases  in  this  district  increased  from  473  cases  per  judgeship  in  fiscal  year 
1975  to  562  in  fiscal  year  1976.  The  total  number  of  pending  cases  increased 
18.9  percent  from  4,254  in  fiscal  year  1975  to  5,0.59  in  fiscal  year  1976. 

Based  on  a  linear  projection  of  case  filings  issued  by  the  Administrative 
Oflfice  the  average  annual  increase  in  total  filings  for  this  district  from  1976  to 
1980  is  projected  at  5.52  i>ercent.  Using  5.52  percent  as  a  base  there  would  be 
562  total  filings  per  judgeship  for  nine  judges  in  the  Eastern  District  of  Louisiana 
in  fi.scal  year  1977.  Projecting  this  same  5.52  percent  on  a  national  average  would 
result  in  453  total  filings  per  judgeship  nationwide  in  fiscal  year  1977.  The  East- 
ern District  of  Louisiana  would  then  process  24  percent  more  filings  than  the 
national  average. 

[Telegram] 

Louisiana  State  Bar  Association. 

New  Orleans,  La.,  Febriiari/  19,  1977. 
Senator  Russell  Long, 
Capitol  One.  B.C. 

Support  urged  approval  legislation  creating  four  additional  judges  U.S.  district 
court,  eastern  district  of  Louisiana. 

Curtis  R.  Boisfontaine. 

President. 
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[Telegram] 

New  Orleans,  La.,  Fehruury  18,  1977. 
Hon.  Russell  Long, 
U.S.  Senate, 
Capitol  One,  B.C. 

Re  Senate  bill  No.  10  on  behalf  of  the  New  Orleans  Bar  Association  you  are 
urged  to  support  Senate  bill  No.  10  providing  for  four  additional  district  judges  in 
the  eastern  district  of  Louisiana.  You  are  urged  not  to  agree  to  a  coniproniise  of  a 
lesser  number.  Any  support  you  can  muster  for  this  position  will  be  greatly 
appreciated. 

Robert  R.  Rainold. 


[Mailgram] 

Jefferson  Bar  Association. 
Metaire,  La.,  February  19, 1977. 
Senator  Russell  Long, 
Capitol  One,  B.C. 

Considering  the  tremendous  influx  of  the  workload  for  the  judiciary  of  the 
district  courts  for  the  eastern  district  of  Loui.siana  the  Jefferson  Parish  Bar 
Association  deems  it  of  utmost  importance  to  have  at  least  four  more  judges 
provided  for  this  district.  We  urge  you  to  encourage  the  passage  of  Senate  bill  10 
in  order  to  maintain  the  efficiency  of  this  judicial  district  and  suggest  the  mini- 
mum of  four  additional  judges.  Thank  you  for  your  support  of  this  important 
matter. 

Frank  L.  Morris, 

President. 


[Mailgram] 

Lenfant  &  Villere. 
Ncic  Orleans,  La.,  Fehrnary  18,  1977. 
Senator  Russeii  B.  Long, 
Senate  Office  Building, 
Washington,  B.C. 

New  Orleans  Chapter  Federal  Bar  Association  strongly  supports  the  need  for 
four  additional  judges  in  the  eastern  district  of  Louisiana. 

Plauche  F.  Yillere,  Jr., 

President. 

TESTIMONY  OF  FREDERICK  J.  R.  HEEBE,  CHIEF  JUDGE,  IJ.S. 
DISTRICT  COURT,  EASTERN  DISTRICT  OF  LOUISIANA 

Senator  McClellan.  Judge  Heebe,  will  yon  come  forward?  You 
may  proceed  to  make  your  presentation. 

Mr.  Heebe.  I  want  to  thank  the  committee  and  you.  Senator  Mc- 
Clellan.  I  want  to  thank  Senator  Long  for  being  here  this  morning. 
I  want  to  commend  your  committee  on  the  forthright  attitude  you 
are  taking  on  this  great  problem  that  is  facing  the  Federal  judiciary 
today;  that  is,  the  need  for  additional  manpower. 

I  was  here  around  4  years  ago.  I  see  Mr.  Westphal,  a  familiar 
face,  seated  next  to  you. 

At  that  time,  we  were  only  asking  for  two  judges.  Lord  knows  we 
proved  our  case.  The  Senate  did  what  was  right  and  passed  a  bill  but 
it  got  hung  up  in  the  House. 

Here  we  are  back.  4  years  later.  Frankly,  we  need  four  judges.  That 
is  why  I  am  here  today.  Otherwise  I  would  be  in  New  Orleans  trying 
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a  case  or  two.  INIost  likely  it  would  be  a  marine  case.  It  iniglit  even  be 
a  longshoreman  case. 

But  at  any  rate,  I  sent  the  letter  to  Senator  Long  and  tried  to  point 
out  the  statistical  basis  for  this  dire  need.  "We  can  do  with  three  judges, 
but  what  are  you  going  to  do  about  this  5,300  backlog  of  cases  that 
we've  got  in  New  Orleans  ? 

I  have  four  or  five  conferences  every  day  in  addition  to  the  clay's 
court.  Everybody  says,  "When  are  you  going  to  get  to  my  case. 
Judge?" 

I  tell  them,  "Well,  we  are  going  to  get  there  as  fast  as  we  can." 

The  remarkable  thing  about  our  court — and  I  am  just  talking 
spontaneously,  I  don't  have  any  pi-epared  text — is  the  diligence,  dedi- 
cation to  duty,  and  the  efficiency  with  which  our  court  operates.  The 
Lord  knows,  and  the  statistics  will  show,  that  we  operate  most  effici- 
ently. We  have  one  of  the  better  courts  in  the  country. 

Nevertheless,  we  are  drawing  every  month  more  than  a  hundred 
cases  backlog. 

We  started  out  at  the  end  of  1976  with  5,059  cases.  But  today  it  is 
not  5,059  cases,  it  is  around  5,300. 

Senator  McClellan.  It  is  around  what  ? 

Mr.  Heebe.  I  think  it  is  more  than  5,300. 

Senator  McClellax.  This  5,059  was  at  what  point  ? 

Mr.  Heebe.  At  the  end  of  1976  there  were  5,059  cases. 

Senator  McClellan.  What  do  you  think  it  is  now  ? 

Mr.  Heebe.  I  would  say  it  is  almost,  if  not  over,  5.300. 

We  are  increasing  roughly,  150  cases  a  month.  We  just  can't  take 
care  of  the  incoming  cases. 

Senator  McClellan.  Are  these  civil  cases  or  are  they  both? 

Mr.  Heebe.  Most  of  them  are  civil.  We  I'eally  don't  have  a  problem 
with  criminal  cases  in  our  district.  We  have  a  few. 

Senator  McClellan.  Do  you  give  them  preference?  Do  you  give 
them  priority  and  dispose  of  them  ? 

Mr.  Heep.i;.  We  live  up  to  the  Speedy  Trial  Act,  tliat's  for  sure.  So  far 
as  I  know  it  hasn't  been  a  problem  for  us.  INIaybe  we'll  have  one  or 
two  cases  where  we  will  have  to  bump  a  civil  case  in  order  to  live  up 
to  the  required  time  limits  of  the  Speedy  Trial  Act. 

We  are  not  like  Brownville,  Tex.,  Avhere  they  are  not  trying  any 
civil  cases.  We  do  try  civil  cases,  but  we  do  ha^T  to  bump  them. 

Senator  McClellan.  xVll  right,  let's  say  you  have  a  backlog  of  5,000 
cases,  just  as  a  round  number.  How  many  judges  do  you  have  now  to 
try  those  cases  ? 

Mr.  Heebe.  We  have  nine  judges. 

Senator  McCletj,ax.  You  have  nine.  How  many  are  those  nine 
disposing  of  ?  "\'Vniat  is  the  average  per  judge  ? 

Mr.  IIt.ebe.  Well,  last  year  we  had  two  judges  who  were  very  sick. 
We  lost,  as  the  statistics  will  show,  about  19.2  months.  But  notwith- 
standing that,  we  terminated 

Mr.  Westptial.  Average  terminations  were  443  per  judge. 

]Mr.  Heebe.  That's  right,  443. 

Mr.  Westpiial.  The  total  terminations  were  almost  4.000,  there 
were  3,988. 

Senator  McClellan.  Those  are  the  figures  I  have  before  me  in  a 
memorandum.  You  say  a  couple  of  judges  were  ill? 
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Mr.  Heebe.  "VVe  had  two  judges  who  were  ill.  In  fact,  one  of  our 
youngest  judges  was  very  ill.  We  lost  19.2  months. 

But  we  disposed  of  443  cases,  which  was  roughly  13  percent  above 
the  national  average. 

Senator  McClellan.  Notwithstanding  that,  you  disposed  of  more 
than  the  national  average  in  both  civil  and  criminal  cases. 

Mr.  Heebe.  Yes,  sir.  And  that  has  been  the  story  for  the  last  5  yeai-s. 

Senator  McClellan.  In  1976,  how  much  did  you  fall  behind  in  the 
number  of  cases? 

Mr.  Heebe.  Well,  here  it  is  here.  In  1975  we  had  a  backlog  of  4,254 
cases.  At  the  end  of  1976  we  were  behind  5,059  cases. 

Senator  McClellan.  So  you  fell  behind  nearly  800  cases. 

Mr.  Heebe.  About  750  or  800  cases,  yes. 

Senator  McClellan.  So  it  would  take  two  judges  to  pick  that  up. 

Mr.  Heebe.  Well,  yes,  we  could  use  two  judges  just  on  that. 

Senator  McClellan.  Are  the  filings  increasing? 

Mr.  Heebe.  Yes,  sir,  the  filings  are  increasing.  As  a  matter  of  fact, 
in  1973  there  were  4,142,  in  1975  there  were  4,551,  and  in  1976  there 
were  4,793.  They  are  increasing. 

Senator  McClellan.  If  three  new  judges  are  granted  you — I  am  not 
arguing  the  issue  now%  I  am  just  trying  to  make  a  record  here — would 
you  be  able  to  keep  up? 

Mr.  Heebe.  I  would  say  that  we  probably  could  keep  up,  yes.  But 
what  are  we  going  to  do  about  the  5,300  case  backlog? 

Senator  McClellan.  We  can  determine  what  you  need  to  keep  up. 
The  trouble  is,  when  are  you  going  to  catch  up  with  the  backlog? 

Mr.  Heebe.  There  are  some  other  factors  too.  Senator. 

Right  now,  as  you  well  know,  with  the  energy  crisis  there  is  a  greater 
demand  on  the  oil  companies  to  produce  and  find  oil.  Louisiana  is 
one  of  those  States,  as  you  well  know\  where  the  oil  and  the  gas  is 
found.  The  port  of  New  Orleans  is  booming.  All  you  have  to  do  is  to 
take  off  in  a  plane  coming  up  here  to  see  how  many  barges  are  moored 
along  the  banks.  There  are  literally  hundreds  and  hundreds  of  them. 
They  brealc  loose. 

All  of  this  means  litigation.  Men  are  hurt. 

Senator  McClellan.  Does  oil  development  generate  a  lot  of  liti- 
gation ? 

Mr.  Heebe.  It  is  probably  our  biggest  source  of  litigation. 

When  I  was  here  4  years  ago,  I  was  asked  whether  or  not  I  thought 
the  amendment  to  the  Longshoremen-Harborworkers  Act  wouldn't 
decrease  our  marine  business  by  50  percent.  Well,  as  a  matter  of  fact, 
if  we  look  at  the  statistics,  not  only  has  it  not  decreased  it  at  all,  but 
for  the  year  1976  it  has  increased. 

I  have  some  fio-ures  here.  In  1972,  the  cases  there  were  1,194.  I  don't 
know  whether  that  includes  the  middle  district  or  not,  because  we 
had  the  Baton  Eouge  division. 

But  in  1976  we  had  1,270  marine  personal  injury  cases. 

So  the  50-percent  pvojection,  which  was  made  because  of  the  passage 
of  the  amendment  to  the  Longshoremen-Harborworkers  Act  just 
hasn't  helped  us. 

Senator  McClellan.  Judge,  what  percentage  of  your  civil  cases  are 
tried  and  wdiat  peiventage  are  settled  without  trial  ? 
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Mr.  Heebe.  Our  only  salvation  is  settlements.  If  we  couldn't  settle 
cases  we  would  be  in  a  bad  way.  I  would  say  92  percent  of  our  cases 
settle. 

Senator  IVIcClellax.  Ninety  ? 

Mr.  Heebe.  About  90  to  92  percent.  But  Ave  work  on  those  cases  by 
way  of  conferences,  we  use  the  magistrates  to  expedite  those  settle- 
ments, we  swap  cases  even  on  nonjury  cases  with  other  judges  to  work 
out  settlements. 

Senator  ]McClellan.  Let  me  ask  you  this  one  other  question  in  that 
connection.  Is  there  the  probability  that  full  justice  is  being  impaired 
by  pressure  to  settle  rather  than  to  have  the  opportunity  to  litigate 
because  people  know  that  they  are  not  going  to  get  a  trial  for  3  or  4 
years  ?  Of  course,  that  puts  pressure  on  them  to  settle. 

In  making  settlements  under  those  circumstances,  is  there  the  like- 
lihood of  an  injustice  being  imposed  or  accepted  by  one  of  the  parties? 

Mr.  Heebe.  Senator,  I  don't  believe  that  to  be  the  case  in  our  district. 

Senator  INIcClellan.  You  think  the  settlements  are  generally  fair? 

Mr.  Heebe.  I  might  also  say  that  we  only  have  3.8  percent  of  our 
cases — of  that  backlog  of  cases — which  are  more  than  3  years  old. 
This  means  that  those  who  are  suffering  the  most  are  represented 
by  only  4  percent  of  that  backlog. 

But,  of  course,  everybody  thinks  he's  got  a  hardship.  If  his  case 
doesn't  come  up  in  a  year  he  wants  to  know  why.  I  guess  he's  got  a 
right  to  know  why.  The  only  thing  we  can  tell  him  is  that  we  can 
only  try  one  case  at  a  time.  We  try  two  cases,  sometimes,  in  1  day. 

I  am  setting  as  many  as  eight  and  nine  cases  a  day.  This  is  what 
generates  settlements.  Many  lawyers  won't  work  on  a  case  until  they 
know  it  is  going  to  be  tried. 

Senator  McClellax.  There  are  two  other  districts  where  one  judge 
in  each  district  is  requested. 

Mr.  Heebe.  That's  the  middle  district. 

Senator  McClellax.  A  new  district? 

Mr.  Heebe.  No  sir,  it  was  formed  back  in  1972. 1  think  it  was  formed 
in  April  or  March  of  1972. 

Senator  McClellax.  Are  you  testifying  with  respect  to  those,  too? 

jNIr.  Heebe.  I  didn't  come  prepared  to,  but  I  can  tell  you  what  I  know 
about  them. 

Senator  McClellax.  The  staff  director  tells  me  that  he  thinks  there 
is  no  problem  with  respect  to  them.  I  didn't  know  whether  you  came 
to  testify  about  those.  If  so,  I  wanted  to  give  you  an  opportunity  to 
make  a  record  on  them. 

Senator  Loxg.  Senator,  could  I  just  refer  you  to  something  that  I 
put  in  the  record  here  that  I  think  should  be  highlighted  ?  That  is  this : 
based  on  the  committee  standard  that  Senator  Burdick's  subcommit- 
tee recommended  M'hen  this  matter  was  studied  before,  of  400  raw 
filings  per  judge,  if  you  only  have  12  eastern  district  judges  for  fiscal 
year  1976,  you  would  have  had  399  cases,  which  would  be  about  right. 
That  is  if  you  had  had  the  12  judges,  whicli  you  didn't  have.  You 
have  only  9. 

For  this  fiscal  year.  1977.  you  would  have  422  per  judge  compared 
to  a  recommended  standard  of  400.  For  the  fisral  year  that  you  are 
working  on  appropriations  for  right  now,  Mr.  Chairman,  on  the 
Appropriations  Committee,  and  that  we  are  trying  to  budget,  if  you 
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only  had  12  judges  you  are  projecting  445  cases  per  judge  compared 
to  "the  recommended  committee  standards  by  the  Burdick  subcom- 
mittee of  400  per  judge.  So  you  would  be  11  percent  over.  In  other 
words,  there  would  be  11  percent  more  cases  filed  than  you  have  judges, 
by  this  standard. 

A  lot  of  these  cases  are  maritime  cases,  and  they  take  a  lot  longer 
than  the  average.  Look  at  the  bench  time  involved  here.  The  bench 
time  in  this  district  is  143  days  per  judge  against  a  recommended 
average  of  110  days  per  judge. 

kSo  the  figures  just  indicate  that  if  all  the  eastern  district  gets  is  just 
the  three  judges,  the  backlog  will  continue  to  build  up,  and  the  cases 
will  continue  to  increase  in  the  district  according  to  our  projections. 
The  situation  will  just  not  improve.  So  to  take  care  of  the  backlog  and 
to  take  care  of  the  future  increases  for  this  litigation,  they  would  need 
the  13  judges. 

The  figures  show  it.  And  the  analysis  by  the  Judicial  Conference 
shows  it.  The  judges  are  all  positive  that  that  is  the  case.  On  that  basis, 
we  are  confident  that  if  all  we  get  in  the  eastern  district  is  the  12 
judges  that  some  might  suggest  that  we  tiy  to  get  by  with,  it  will  be 
just  like  it  was  the  time  before  when  we  came  up  here  and  asked  for  the 
two  judges  and  didn't  get  them.  The  result  is  a  backlog  of  5,300  cases. 

At  some  point  we  will  just  have  to  provide  an  adequate  number  of 
judges  to  do  the  job.  The  longer  we  delay  it,  the  more  justice  is  going 
to  be  denied.  I  know  that  this  committee  shares  my  view  that — and  it 
wasn't  original  with  me — justice  delayed  is  justice  denied.  Here  is  an 
injured  man  and  he  wants  his  case  tried. 

Senator  McClellan.  This  brings  up  what  I  suggested  to  the  judge 
a  few  minutes  ago — a  fellow  has  a  meritorious  case  and  he  finds  he 
cant'  get  it  tried  for  2  years  or  something.  So  he  may  make  sacrifices 
and  compromises,  and  sacrifice  something  he  is  justly  entitled  to  in 
order  to  get  the  case  disposed  of. 

Senator  Long.  Well,  I  can  understand  how  a  judge  might  be  reluc- 
tant to  say  that,  because  he  is  doing  everything  in  his  power  to  try  to 
take  care  of  that  injured  man's  problem. 

But  as  a  practical  matter,  you  and  I  know  as  lawyers,  Mr.  Chairman, 
that  when  you  go  file  this  lawsuit  and  the  fellow  is  desperate  for  money, 
if  you  have  got  a  large  number  of  other  people  who  also  have  legiti- 
mate claims,  then  obviously  you  are  going  to  have  to  wait  your  turn. 

That's  what  we  need  to  take  care  of. 

Senator  McClellan.  I  understand  that  very  well. 

Do  you  wish  to  ask  some  questions,  Mr.  Westphal  ? 

Mr.  Westphal.  If  I  might,  INIr.  Chairman. 

It  is  good  to  see  you  again.  Judge  Heebe.  1  do  recall  your  appearance 
here  4  years  ago.  I  was  very  much  impressed  by  the  fact  that  your 
court  was,  I  think,  one  of  the  most  efficient  courts  in  the  country.  Your 
court  kind  of  blazed  the  way  for  the  rest  of  the  94  districts  in  showing 
them  how  to  make  an  efficient  use  of  the  Federal  magistrates  that  the 
Congress  authorized  back  in  1970. 

The  committee,  during  the  4  years  it  has  been  wrestling  with  this 
subject  of  trying  to  get  more  judgeships  for  the  Federal  courts,  has 
pursued  a  policy  of  looking  at  each  court  individually.  I  think  that  is 
with  some  justification,  because  we  find  that  out  of  the  94  districts, 
almost  each  and  every  one  of  them  has  developed  its  own  separate  per- 
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sonality.  That  is  partly  due  to  the  fact  that  various  courts  have  dif- 
ferent case  mixes  and  various  courts  iiave  dilferent  personnel  sitting 
on  them.  All  of  these  cause  some  variables. 

So  as  the  committee  has  processed  this  it  has  tried  to  loo]v  at  each 
court  individually,  and  at  the  same  time  tried  to  liave  a  ijeneral  stand- 
ard to  guide  it.  T^ut  the  hnal  judgment  should  be  on  an  individual 
basis  because  of  the  fact  that  each  court  seems  to  have  problems  that 
are  dilTerent  from  each  other  court. 

I  take  it  that  you  would  agree  with  that  general  approach  taken  by 
the  connnittee.  Is  that  true  ? 

Mr.  Heebe.  I  would  certainly  think  that  there  ought  to  be  some  guide- 
lines, but  they  should  be  flexible  and,  as  you  suggest,  adapted  to  the 
particular  situation. 

Mr.  Westpiial.  All  right. 

Xow  then,  I  would  like  to  ask  a  few  questions  that  kind  of  try  to 
develop  the  things  that  are  unique  to  your  own  district  so  that  you  can 
give  us  some  additional  insij^ht  on  these  things. 

First  of  all,  on  some  of  the  statistics  that  have  been  referred  to 
here  this  morning :  We  are  told  by  the  Judicial  Conference  witnesses 
that  appeared  here  about  10  days  to  2  weeks  acfo  that  the  1976  man- 
agement statistics  cannot  be  compared  too  readily  with  the  statistics 
for  the  previous  years,  because  in  1976  they  made  a  change  in  their 
reporting  of  criminal  cases  because  of  the  Speedy  Trial  Act  require- 
ments. Included  in  the  criminal  filings  for  every  court  in  the  Nation 
in  the  year  1976  were  some  minor  offense  cases  that  in  previous  years 
were  rej^orted  under  magistrate  statistics  because  these  minor  offense 
cases,  these  petty  offense  oases,  are  in  fact  handled  by  the  magistrate. 

In  your  particular  court  there  were  some  304  of  those  cases  that  are 
included  in  your  filings  for  fiscal  year  1976.  By  eliminating  those, 
your  total  filings  for  1976  are  4,477  instead  of  the  4,793  shown  in  the 
management  statistics. 

I  take  it  that  you  do  not  quibble  with  the  administrative  office  as 
thev  make  that  adjustment  in  the  statistics. 

Mr.  Heebe.  Let  me  put  it  to  you  this  way.  I  knew  you  were  going 
to  point  that  out.  As  a  result,  right  before  I  left  yesterday  morning 
T  called  the  administrative  office  to  give  me  a  breakdown  on  the  295 
cases  in  the  criminal  lists  which  are  miscellaneous,  because  under  their 
criminal  listing  I  could  find  no  minor  offenses  or  no  category  in  which 
minor  offenses  would  fit.  So  my  only  conclusion  was  that  if  minor 
offenses  were  in  here  they  had  to  be  in  this  category  of  miscellaneous 
295  under  letter  L. 

Well,  here  is  what  I  got :  245  of  those  were  migratoiT  bird  law  viola- 
tions: 20  were  postal  law  violations;  6  were  obscene  violations;  6  wei-c 
gambling  racketeering  violations:  8  were  escape  and  jumping  bail.  I 
never  liave  really  foimd  out  yet  where  that  304  comes  from. 

It  doesn't  show  in  these  1976  statistics  at  all.  As  a  matter  of  fact, 
the  most  T  can  get  out  of  it  is  245  l)ird  cases  and  not  304  bird  cases. 

Mr.  Wkstpttat,.  ^Y[\o  handles  the  bird  cases,  the  magistrate  ? 

Mr.  Heebe.  Well,  as  a  matter  of  fact,  the  judges  do  too.  I  know 
I  handled  one  last  vear. 

Mr.  Westpiial.  Wlio  handles  most  of  the  bird  cases  ? 

Mr.  Heebe.  Well,  they  handle  most  of  them,  but  some  of  the  people 
want  a  district  judge  to  hear  the  case. 
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Mr.  Westphal.  I  don't  know  where  that  304  count  comes  from. 

Mr.  Heebe.  I  don't  think  anybody  does,  frankly. 

Mr,  Westphal.  Well,  all  I 'know  is  that  the  administrative  office,  in 
their  table  D-3A,  lists  the  criminal  cases  commenced  during  fiscal 
year  1976.  That  includes  felonies  and  misdemeanors  only.  It  lists  total 
criminal  filings  in  the  eastern  district  of  414  cases,  which  is  304  less 
than  the  718  shown  in  the  management  statistics. 

Mr.  Heebe.  I  would  have  to  see  it.  Nobody  has  shown  it  to  me.  I 
called  INIr.  McCafferty,  who  is  the  statistics  man  in  the  achninistrative 
office.  He  hasn't  explained  it  to  me  yet. 

Mr.  Westphal.  All  right. 

Mr.  Heebe.  Even  if  it  be  304,  Mr.  Westphal,  that  is  roughly  30  cases 
per  judge. 

Mr.  Westphal.  All  right,  be  that  as  it  may.  The  other  thing  that 
I  want  to  clear  up  at  the  outset  is  that  on  this  matter  of  the  magis- 
rates — which  your  court  has  made  very  effective  use  of — I  think  you 
]iow  have  a  total  of  five  full-time  magistrates  ? 

Mr.  Heebe.  We  have  three.  We  are  authorized  two  additional  mag- 
istrates, but  the  funds,  so  far  as  I  know,  have  not  been  appropriated. 
So  we  have  three  magistrates. 

Mr.  Westphal.  All  right,  you  have  three 

Mr.  Heebe.  I  hope  that  we  will  have  more  in  the  future,  because 
they  do  help  us  very  much. 

But  as  I  told  you  back  in  1973, 1  was  here  for  judges  and  not  addi- 
tional magistrates. 

Mr.  Westphal.  I  understand  that. 

Your  three  full-time  magistrates  are  used  by  your  court  as  effec- 
tively and  as  fully  as  you  can  possibly  use  them,  are  they  not  ? 

Mr.  Heebe.  They  certainly  are. 

Mr.  Westphal.  All  right. 

They  handle  a  variety  of  duties  for  your  court  both  in  the  criminal 
area  and  in  the  civil  area ;  is  that  correct,  Judge  Heebe  ? 

Mr.  Heebe.  Correct. 

Mr.  Westphal.  I  notice  that  in  the  statistics  for  1976  that  your 
magistrates  held  a  total  of  1,657  pretrial  conferences  in  civil  cases. 
Are  those  mostly  marine  personal  injury  cases,  or  are  they  civil  cases 
from  the  wl  ole  run  of  your  calendar? 

Mr.  Heebe.  All  types  of  civil  cases.  As  a  matter  of  fact,  they  hold 
pretrial  conferences  on  criminal  cases  for  some  of  the  judges  but  not 
all  of  the  judges. 

Mr.  AVestphal.  In  the  criminal  area,  for  example,  your  magistrates 
held  440  postindictment  arraignments,  155  pretrial  conferences  in 
criminal  cases,  they  heard  79  motions  in  criminal  cases. 

In  the  civil  area,  in  addition  to  the  1,657  pretrial  conferences,  your 
magistrates  heard  1,433  motions  in  civil  cases.  In  addition,  there  are 
a  number  of  minor  duties  in  both  areas  that  are  assigned  to  those 
magistrates  by  your  court. 

So,  as  those  statistics  would  indicate,  your  court  makes  a  full  use 
of  the  magistrates. 

Now,  in  September  of  1976  the  Judicial  Conference  approved  your 
request  to  have  additional  full-time  magistrates,  did  they  not?  And 
you  were  awarded  two  additional  full-time  magistrates  which  have 
not  been  appointed  yet,  because  the  Congress  does  not  appropriate  to 
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the  judiciary  a  contingency  fund  that  would  permit  additional 
magistrates  who  are  approved  by  the  C^onference,  as  the  law  provides. 
It  does  not  allow  them  to  be  put  to  work  until  the  funds  are  actually 
appropriated. 

So  there  is  always  this  delay  between  the  time  the  judiciary  deter- 
mines those  magistrates  are  needed  and  the  time  when  they  can  actually 
be  appointed. 

So  eventually,  probably  in  the  1978  budget  which  will  go  into  effect 
on  October  1,  your  court  will  have  the  funds  to  appoint  these  two  ad- 
ditional full-time  magistrates.  Wouldn't  you  assume  that  that  would 
be  the  nonnal  coui'se  of  events  ? 

]Mr.  Heebe.  I  am  glad  to  know  when  it  will  be. 

Mr.  Westpiial.  Well,  if  the  funding  is  in  the  supplemental  appro- 
priations for  fiscal  year  1977,  then  you  would  get  it  earlier. 

Mr.  Heebe.  Yes. 

Mr.  Westpiial.  All  right. 

Now,  when  those  two  magistrates  come  on  board  I  assume  they  will 
be  used  in  much  the  same  fashion  as  your  existing  three.  Are  those 
your  intentions? 

Mr.  Heebe.  Yes;  and  wherever  we  can  expand  their  duties  we  will. 
AYe  have  had  to  do  that  to  give  us  time  to  do  what  we  have  to  do. 

Mr.  Westphal.  All  right. 

NoAV,  you  are  familiar  with  the  law  that  the  Congress  passed  last 
October — it  became  effective  in  October — increasing  the  duties  that 
can  be  assigned  to  magistrates  and  eliminating  the  problems  you  might 
have  had  because  of  the  decision  of  the  Supreme  Court  in  Wedding  v. 
Wmgo. 

I  take  it  you  are  fully  utilizing  the  additional  powers  of  the  mag- 
istrates. Do  your  magistrates  actually  tiy  any  civil  cases  with  the 
consent  of  the  parties  ? 

Mr.  Heebe.  I  don't  have  the  figures  on  that,  ]\Ir.  Westphal,  but  we 
do  have  a  few.  We  have  had  a  few  trials. 

Mr.  Westpiial.  All  right.  But  that  requires  the  parties  to  agree  to 
try  their  case  before  a  magistrate. 

Mr.  Heebe.  The  parties  must  agree. 

That  has  been  very  helpful,  because  prior  to  that  I  would  have  them 
agree  and  then  when  one  party  lost  he  would  come  in  and  say,  "No 
jurisdiction.  Judge." — and  we  would  have  to  try  it  again. 

Mr.  Westpil\l.  In  your  case  mix — your  largest  number  of  filings  are 
the  marine  personal  injury  cases  that  vou  have  mentioned  previously. 
You  had  1,270  of  them  ifiled  in  the  year  1976. 

Mr.  Heebe.  That's  right. 

Mr.  Westpiial.  And  these  are  basically  claims  under  the  Long- 
shoremen and  Harbor  Workers  Act,  are  they? 

Ml-.  Heebe.  No;  I  didn't  say  that. 

Mr.  Westphal.  All  right,  the  Jones  Act  then  ? 

Mr.  Heebe.  I  think  that  many  of  those  are  ])robably  Jones  Act 
cases.  Some  of  them  may  be  mar-itime  torts  under  tlie  (Continental 
Shelf  ))lan. 

Mr.  Westpiial.  In  the  various  districts — yours  and  the  southern 
district  of  New  York  foi-  exanij^le,  have  a  history  of  almost  half  of  this 
type  of  case  bein<);  settled  without  any  coui't  action  at  all. 

Mr.  Heebe.  AVhat  district  is  that? 
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Mr.  Westphal.  Both  in  your  district  and  in  the  southern  district 
of  New  York,  which  also  ofets  a  large  number  of  those  cases. 

Those  cases  traditionally  have  a  history  of  about  half  of  them, 
settling-  without  any  court  action  at  all.  Is  that  generally  the  pattern 
in  your  court? 

Mr.  Heebe.  Well,  I  have  never  made  a  personal  study  of  it.  I  am 
quite  sure  that  there  are  a  good  number  of  them  that  settle  without 
■court  action,  but  I  would  say  by  and  large  that  once  the  case  is  filed, 
it  is  our  practice  that  it  becomes  the  immediate  responsibility  of  that 
judge  to  whom  it  is  assigned.  And  in  6  weeks  I  have  lawyers  with  one 
of  the  magistrates  at  a  preliminary  conference  and  they  talk  and  settle. 

In  other  words,  no;  I  don't  believe  50  percent  of  our  cases  in  any 
way  are  settled  w^ithout  the  aid  or  assistance  on  the  part  of  the  court. 
I  don't  think  that  is  possible. 

We  work  too  fast.  We  initiate  the  action  too  fast. 

Mr.  Westphal.  All  right.  I  am  just  relying  on  the  information  that 
the  administrative  office  has  reported  statistically  for  your  court.  I  am 
not  trying  to  take  advantage  of  you. 

Mr.  Heebe.  I  understand  that. 

Mr.  Westphal.  Table  C-4A  of  the  administrative  office's  annual 
report  shows  that  in  1976,  -1:6  percent  of  the  civil  cases  terminated  in 
your  court,  or  1,4-1:8  cases  were  terminated  without  any  court  action 
whatsoever.  When  your  court  puts  out  a  notice  of  a  pretrial  confer- 
ence, some  674  cases  are  settled  after  the  notice  of  pretrial  conference 
has  been  received,  but  before  the  pretrial  conference  is  really  held. 

An  additional  754  cases  settle  either  at  the  pretrial  conference  or 
as  a  result  of  the  pretrial  conference  and  before  an  actual  trial  is 
necessai'v. 

Ml'.  Heebe.  Well,  maybe  this  is  where  Senator  McClellan's  previous 
inquiry  is  made  applicable.  Maybe  some  of  those  settlements  which  I 
know  nothing  about — and  which  comes  as,  really,  a  surprise  to  me — 
are  being  settled  because  of  economic  duress  on  one  of  the  parties, 
expecting  that  they  are  not  going  to  be  able  to  get  into  a  court  within 
the  next  8  years. 

Mr.  Westphal.  Well,  of  course  that  is  a  factor  in  almost  any  litiga- 
tion, that  a  settlement  disposes  of  it  now%  whereas  if  they  do  have  to 
try  it  there  is  some  additional  period  of  time  before  they  actually  get 
to  trial.  That  is  a  factor  in  almost  any  kind  of  case. 

Mr.  Heebe.  I  know,  but  the  point  here  is  simply  that  if  you  have  a 
court  which  gets  to  yoiu"  case  in  6  or  9  months  that  is  one  thing.  But  if 
you  have  to  wait  3  or  3I/2  years  to  get  to  court  that  is  something  else. 

Mr.  Westphal.  I  agree  with  you. 

Now,  the  management  statistics  show  that  in  your  court  the  median 
time  for  disposition  of  civil  cases  in  1976  was  10  months.  That  is  really 
an  im])rovement.  It  used  to  run  11  months.  That  is  for  all  cases — 
those  that  settle  without  any  court  action  as  well  as  those  that  settle 
on  the  coui'thouse  steps,  so  to  speak. 

But  for  those  civil  cases  in  your  court  which  actually  go  to  trial, 
the  median  time  from  the  time  that  issue  is  joined  on  the  pleadings 
until  the  trial  is  held,  is  11  months.  So  you  do  not  have,  as  you  sug- 
gested to  Senator  McClellan's  question,  a  situation  in  your  district 
w^here  there  are  a  large  number  of  cases  that  are  taking  2  to  3  years 
before  they  come  to  trial.  Isn't  that  true? 
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Mr.  PIeebe.  I  said  a  minute  ago  that  the  cases  which  are  older  than 
B  years  form  only  3.-1  percent  of  our  backlog  of  cases.  So  only  through 
hard  work,  day-to-day  application,  and  continuous  conferences  with 
lawyers  in  addition  to  being  in  court,  have  we  been  able  to  keep  the 
3-year-old  case  a  rather  nominal  percentage  in  our  court  figures. 

iNIr.  AVES'rPHAL.  All  right. 

NoAV  there  is  just  one  other  statistical  thing  I  would  like  to  clear  up 
here,  because  there  is  apparently  some  discrepancy. 

I  am  speaking  about  bench  time  averages. 

Your  statistics  show  143.8  days  per  judge,  and  the  administrative 
office's  statistics — wliich  they  have  furnished  to  the  committee  and  in 
the  hearing  records — show  an  average  of  104  days. 

Mr.  Heebe.  That  is  correct. 

^Ir.  AVestphal.  The  total  trial  days  and  the  total  number  of  days  on 
the  bench  for  arraignments  and  sentencing  and  things  of  that  kind 
total  933  days.  Divided  by  your  nine  judges,  that  gives  104  days  per 
judge.  Can  you  explain  that  for  us  ? 

jNIr.  Heebe.  May  I  say  tliis^  I  came  up  here  rather  rapidly,  on  rather 
shoit  notice,  because,  frankly,  I  was  under  the  impression  that  my  pre- 
vious letter  to  Senators  Long  and  Johnston  might  be  sufficient. 

But  I  am  willing  to  believe — and  I  wouldn't  have  written  to  Senator 
Ijong  and  Senator  Johnston  if  I  didn't  believe — that  the  143.8  bench 
time  days  per  judge  is  the  correct  figure. 

What  I  would  like  to  do  is  that,  when  I  return  to  New  Orleans  next 
week,  I  would  like  to  supplement  this  with  the  basis  for  that  figure.  I 
realize  that  the  figure  that  the  management  statistics  for  1976  of  the 
administrative  office  shows  104  days  per  judge. 

But  1  do  not  believe  that  that  is  completely  accurate. 

Senator  McClellax.  What  is  the  difference  here  ?  How  many  days 
difference'? 

Mr.  Heebe.  Well,  that's  40  days  difference,  or  39  clays. 

Senator  McCLELLANo.What  is  the  amount  here,  Mr.  Westphal  ? 

Mr.  Westphal.  They  show  104  days 

Senator  McClellax.  104  days?  Well,  I  misunderstood.  I  thought 
you  said  140. 

If  you  want  to  send  something  for  tlie  record.  Judge,  you  may  do  so. 
I  hoj)e  you  can  get  it  here  in  the  next  2  or  3  days,  because  we  are  prob- 
ably not  going  to  keep  the  record  open  very  long. 

iSIr.  Heebe.  I'm  not  sure  that  this  is  correct,  but  you  will  remember 
that  when  I  began  one  of  the  things  that  I  said  was  that  we  had  two 
judges  ill  during  the  year  for  19.2  months.  So  if  you  are  going  to  hold 
us  to  the  104  per  day,  and  yet  clap  us  with  that  19.2  months  when  we 
have  two  men  in  the  hospital 

Mr.  Westphal.  Tliat  could  explain  the  difference. 

Mr.  Heebe.  That  might  be  the  difference.  I'm  not  sure,  but  for  those 
who  are  on  the  firing  line  and  physically  able  to  go  into  the  court,  I 
believe  that  the  143.8  is  the  correct  ifigure. 

Mr.  Westphal.  Maybe  I  can  clear  it  up  with  this  question. 

In  coniputing  the  143  days  that  are  in  your  statement,  was  that  com- 
puted without  reference  or  without  including  the  judges  who  were 
sick  during  that  year?  In  other  words,  did  you  include  it  for  seven  and 
a  fra(;ti()n  judges,  or  was  it  couiputed  on  the  basis  of  your  full  author- 
ized strength  of  nine  judges? 
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Mr.  Heebe.  ]\Ir.  Westphal,  I  did  not  make  the  computation.  I  will 
tell  you  who  did.  Frankly,  I  am  going  to  go  back  to  them.  I  have  im- 
plicit confidence  in  Judge  Ruben  and  our  clerk  of  the  court.  Mr.  Nel- 
son Jones.  They  got  these  figures  together. 

I  even  spoke  to  Judge  Ruben  yesterday  morning  as  I  left.  I  said,  "Al, 
is  that  143.8  right  ?"  He  said,  "It's  right,  Fred." 

jNIr.  Westpiial.  "Would  you  simply  either  call  or  drop  a  note  to  Sena- 
tor McClellan  indicating  if  there  is  any  explanation  for  the  discrep- 
ancy? I  am  not  quibbling  here,  I  am  just  trying  to  make  our  record 
clear. 

Mr.  Heebe.  I  think  it  is  a  good  question.  I'm  glad  you  asked  it, 
because  when  Senator  Lojig  referred  to  it  some  minutes  ago  I  wanted 
to  supplement  his  remarks  and  point  out  that  differential. 

Senator  McClellan.  When  you  get  back,  Judge,  revieAv  the  situa- 
tion and  send  us  a  letter  stating  what  the  facts  are  from  your  view- 
point. We  will  receive  it  and  place  it  in  the  record. 

Mr.  Westphal.  I  just  have  one  other  question,  Mr.  Chairman,  and 
then  I  will  be  through. 

There  is  no  doubt  that  your  court  needs  more  judges.  There  is  no 
doubt  that  yours  is  an  efficient  court.  The  Judiciary  Committee  of  the 
Senate  recognized  that  fact  in  its  report  last  year. 

The  Judicial  Conference  has  recommended  four  judges.  The  decision 
for  the  Committee  is  going  to  be  under  all  the  facts  that  are  developed 
whether  that  recommendation  is  justified  or  it  isn't.  It  is  the  same 
question  that  is  going  to  have  to  be  answered  for  every  other  one  of 
the  6Q-some  odd  districts  that  are  included  in  there. 

You  now  have  9  judges.  If  you  get  4  more  judges  there  would  be  13. 
It  is  my  understanding  that  you  have  11  courtrooms  available  in  New 
Orleans.  Where  do  you  propose  to  get  the  additional  courtrooms? 

Mr.  Heebe.  Well,  when  that  building  was  built  I  was  under  the 
impression  that  there  were  to  be  15  courtrooms,  although  not  all  would 
be  finished. 

Frankly,  I  haven't  made  a  survey  of  our  space  to  see  whether  any 
of  those  courtrooms  have  vanished.  I  don't  know,  maylbe  you  are 
correct,  ]\Ir.  Westphal. 

Mr.  Westphal.  All  I  know  is  that  the  administi-ative  office  furnished 
us  an  exhibit  showing  the  physical  facilities  available  for  courts 
throughout  the  country.  It  shows  11  courtrooms  w^ith  11  chambers 
available  in  the  eastern  district  of  I^uisiana. 

I  don't  know  what  the  physical  plan  is.  That  is  why  I  am  asking. 

jNIr.  Heebe.  I'll  tell  you  this.  I  would  share  a  courtroom — those  court- 
rooms don't  belong  to  the  judges  in  the  building.  As  a  matter  of  fact, 
we  switch  about.  I  have  the  ceremonial  courtroom  only  because  I 
happen  to  be  the  chief  judge.  But  whenever  we  have  a  naturalization 
proceeding.  I  get  out  of  that  courtroom.  I  go  to  somebody  else's 
courtroom. 

I  believe  we  have  adequate  space.  We  might  have  some  problems,  as 
you  suggest.  But  the  problem  is  not  space.  The  problem  is  not  space. 
The  problem  is  additional  judges. 

Mr.  Westphal:  I  understand,  but  if  we  provide  13  judges  and  you 
only  have  11  chambers  and  11  courtrooms  in  which  they  can  work,  it 
seems  to  me  you  are  2  courtrooms  short  someplace. 

Mr.  Heebe.  We  will  get  them. 
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Senator  INIcClellax,  It's  the  responsibility  of  Congress  to  provide 
the  courtrooms.  Judges  can't  do  it. 

I  don't  know  what  the  situation  is  down  tliei-e,  but  we  may  have  to 
provide  more  courtrooms  in  your  district  and  other  phices  too.  I  don't 
know.  Maybe  we  can  make  some  temporary  arrangements  for  the 
moment. 

Mr.  Westpiial.  This  is  what  I  was  trying  to  determine.  What  tem- 
porary arrangements  can  you  make? 

If  you  have  to  go  into  a  remodeling  or  building  program  it  takes 
time. 

Mr.  Heebe.  First  of  all,  you  give  me  four  judges,  or  you  recommend 
to  the  committee  to  give  us  four  judges,  and  I  will  get  the  space.  Don't 
worry  about  that.  Let  me  worry  about  that. 

Mr.  "Westphal.  I  have  no  further  questions,  INIr.  Chairman. 

Senator  INIcClellan.  All  right,  thank  you  very  much.  Judge.  Thank 
you,  Senator  Long. 

Mr.  Heebe.  Thank  you,  gentlemen. 

Senator  Long.  Thank  you  very  much. 

Senator  INIcClellax.  We  will  weigh  your  testimony  very  carefully. 

The  Chair  Avill  announce  that  the  public  hearings  on  the  district 
court,  judgeship  bill  are  closed.  We  will  receive  statements  for  the  next 
few  days  if  there  are  statements  that  some  wish  to  submit  for  the 
record. 

The  committee  is  adjourned. 

[A^Hiereupon,  at  10 :52  a.m.,  the  hearing  was  adjourned.] 

[The  chairman  directed  that  the  record  flbe  left  open  for  10  days  to 
accept  additional  statements  that  Senators,  judges,  and  interested 
parties  might  wish  to  submit]. 


ADDITIONAL  STATEMENTS 

U.S.  Senate, 
Committee  on  Interior  and  Insular  Affairs, 

Washington,  B.C.,  March  7, 1977. 
Hon.  James  O.  Eastland, 
Chairman,  Commitice  on  the  Judiciary, 
Room  2226,  Dirksen  Senate  Office  Building. 

Dear  Senator  Eastland  :  Pursuant  to  Senator  McClellan's  letter  of  Febru- 
ary 22,  1977,  we  hereby  submit  our  recommendations  regarding  additional  judge- 
.ships  for  the  State  of  Oklahoma. 

S.  11,  as  introduced,  calls  for  the  addition  of  one  U.S.  District  Judge  for 
Oklahoma,  to  be  assigned  to  the  Western  District  of  Oklahoma.  Amendment  No. 
40  to  S.  11,  containing  the  recommendations  of  the  Judicial  Conference,  calls  for 
two  additional  judgeships  for  Oklahoma.  One  of  these  new  judges  would  be 
assigned  to  tlie  Western  District  and  one  would  serA'e  as  a  rover  l)etween  the 
Eastern  and  Western  Districts.  The  amendment  would  also  reassign  the  two 
present  rover  judges  to  permanent  assignments  in  the  Western  and  Northern 
Districts. 

We  liave  given  careful  study  to  the  state  of  the  Federal  judicial  workload  in 
Oklahoma.  We  have  contacted,  either  directly  or  indirectly,  each  of  the  .sitting 
Federal  judges  in  Oklahoma  and  have  consulted  with  others  who  have  familiarity 
with  the  Federal  courts  in  Oklahoma.  Our  recommendations  which  follow  are 
the  product  of  these  consultations. 

We  believe  there  is  a  clear  need  for  the  addition  of  one  Federal  judge  for 
Oklahoma.  Case  filings,  case  terminations,  and  other  relevant  factors  clearly 
indicate  the  need  for  at  least  one  additional  judge.  This  need  was  recognized  by 
the  Judiciary  Committee's  report  on  S.  287,  during  the  94th  Congress.  Accord- 
ingly, we  strongly  urge  that  at  least  one  additional  judgeship  be  authorizetl  for 
Oklahoma.  The  case  for  the  addition  of  a  second  judgeship  is  less  clear.  However, 
we  are  of  the  opinion  that  if  the  recommendations  of  the  Judicial  Conference  are 
substantially  adopted — adding  in  tlie  neighborhood  of  100  judges  nationally — 
then  Oldahoma  should  be  authorized  a  second  additional  Fetleral  judge.  This 
wouUl  Iceep  Olvlahoma's  average  case  filings  and  case  terminations  in  line  with 
what  would  then  be  the  national  average  for  such  categories.  It  would  also 
provide  for  the  additional  judicial  manpower  that  will  be  necessary  to  meet  the 
ever-increasing  caseloads  of  the  immediate  future. 

In  connection  with  the  assignments  of  any  additional  judges,  we  wish  to 
state  initially  that  we  are  not  unaware  of  the  differing  opinions  which  exist 
regarding  the  desirability  of  using  rover  judges  (judges  assigned  to  two  or  more 
judicial  districts)  as  opposed  to  assigning  a  judge  permanently  to  a  single  dis- 
trict. However,  it  is  our  considered  opinion  that  the  use  of  rover  judges  provides 
for  maximum  flexibility  and  efficiency  in  the  allocation  of  judiciary  manpower. 
We  are  therefore  hopeful  that  any  additional  judges  allocated  to  Oklahoma, 
whether  one  or  two.  be  designated  as  statewide  rovers.  If  one  judge  is  added,  we 
recommended  that  he  or  she  be  a  statewide  rover,  with  the  understanding  that 
this  judge  would  .sit  in  the  Western  District  under  ordinary  circumstances.  If  the 
Judiciary  Committee  is  inclined  to  insist  on  a  permanent,  single-district  assign- 
ment, the  additional  judge  should  be  assigned  to  the  Western  District  of 
Oklahoma. 

If  two  additional  judges  are  authorized  for  Oklahoma,  we  urge  that  they 
both  be  statewide  roA'ers  as  noted  above.  Barring  that,  one  .should  be  perma- 
nently as.signed  to  the  Western  District  and  the  second  designated  as  a  state- 
wide rover.  We  are  strongly  committed  to  the  proposition  that  at  least  one  of 
the  additional  judges  should  be  a  rover.  This  results  from,  among  other  things, 
the  need  for  some  additional  judicial  manpower  in  the  Eastern  District,  although 
a  full  permanent  judgeship  there  cannot  be  justified.  Incidentally,  this  latter 
recommendation  is  similar  to  that  of  the  Judicial  Conference  as  contained  in 
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Amendment  No.  40,  except  that  the  rover  status  under  our  recommendation 
would  pertain  to  all  three  districts  rather  than  two. 

Amendment  No.  40  contains  one  provision  to  which  we  strongly  object.  It 
would  permanently  assign  the  two  existing  rover  judges  to  single  judicial  dis- 
tricts. For  the  reasons  we  have  set  out  previously,  we  are  inclined  to  insist  that 
this  provision  be  deleted.  In  addition,  the  judges  presently  sitting  as  rovers  pre- 
fer that  startus.  They  are  supported  in  this  feeling  by  a  majority  of  the  other 
Federal  judges  in  the  State. 

In  siunmary,  our  recommendations  are  as  follows  : 

(1)  That  Oklahoma  definitely  needs  at  least  one  additional  Federal  judge. 
While  we  feel  that  this  judge  should  receive  statewide  rover  status,  if  this  is  not 
agreeable  then  he  or  she  should  be  assigned  permanently  to  the  Western  District. 

(2)  If  Amendment  No.  40  to  S.  11  is  substantially  adopted,  then  Oklahoma 
should  be  allocated  two  additional  judge.s.  It  is  our  recommendation  that  the 
second  judge  be  a  statewide  roving  judge  regardless  of  the  assigmneut  status  of 
the  first  judge.  It  should  be  noted  that  our  preference  is  that  the  two  additional 
judges  would  both  be  statewide  rovers. 

(3)  All  current  judge  assignments  remain  as  they  are  at  present,  i.e. : 
(1)   EJastern  District 

(1)  Northern  District 

(2)  AVestern  District 

(2)   Western,  Northern  and  Eastern 

We  appreciate  the  opportunity  to  sul)mit  our  recommendations  on  this  matter 
to  you  and  the  Judiciary  Committee. 
Very  truly  yours, 

Dewey  F.  Babtlett. 
Henry    L.    Bellmoiv. 


U.S.  Senate, 
Committee  on  the  Jur>icL\RY, 
Washington,  B.C.,  March  7, 1977. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Mr.  Chairman  :  I  would  like  to  ask  the  Committee  on  the  Judiciary  to 
grant  new  judgeships  to  the  Northern  and  Southern  Districts  of  the  State  of 
Indiana.  The  need  is  apparent  from  the  recommendations  of  the  Judicial  Con- 
ference Report  of  1976.  This  report  was  made  after  careful  study  of  our  federal 
courts. 

Based  on  the  quadrennial  survey  of  1975,  the  Report  projects  that  by  1980  the 
caseload  per  judge  in  the  Northern  District,  if  the  authorized  number  of  judges 
remains  at  three,  will  be  487.  The  caseload  per  judge  in  the  Southern  District 
with  its  present  four  judges  will  he  415.  As  it  luis  previously,  the  Judicial  Con- 
ference has  concluded  that  each  of  these  districts  is  in  demonstrated  need  of  an 
additional  judgeship. 

The  need  is  also  apparent  from  the  voices  of  the  people  of  Indiana  who  are 
involved  in  the  daily  operations  of  our  federal  court  system.  I  liear  from  trial 
attorneys  throughout  tlie  State  complaining  of  debiys  and  congestion.  Leaders 
of  the  State  Bar  on  several  occasions  have  expressed  great  concern  after  com- 
mittee study  of  the  district  courts.  Most  importantly,  the  people  of  Indiana  who 
would  seek  justice  through  tlie  federal  courts  are  affected  directly  by  the  lack 
of  Icmg-needed  additional  judges  to  handb'  their  cases.  AVe  can  only  speculate 
how  many  i)eople  are  discouraged  from  even  inirsuing  redress  through  the  courts 
by  the  difficulties  and  delays  they  encounter  there. 

Finally,  Mr.  Chairman.  I  would  point  to  the  urgent  requests  of  those  most 
knowledgeable  about  the  functioning  of  our  federal  district  courts,  the  respective 
Chief  Judges,  Judge  AA'illiam  Sleekier  of  the  Southern  District  and  Judge  Jesse 
]'].sclii)ach  of  the  Nortliern,  and  the  Honorable  Thomas  Faircbild.  Chief  Judge 
of  Uie  Seventh  Circuit,  speaking  for  the  Judicial  Council  of  the  Seventh  Circuit. 

The  Southern  District  made  its  first  reciuest  for  an  additional  judge  only  two 
years  after  President  Johnson  apjiointed  a  fourth  judge  in  11)00.  Since  196()  the 
weighted  caseload  has  ris^en  from  291  jn-r  judge  to  382  per  judge  in  1970.  as  the 
complexit.v  of  cases  filed  in  the  Indianapolis  metropolitan  area  has  grown.  Even 
with  this  factor,  the  four  judges  were  able  to  tern)inate  an  average  (»f  369  cases 
in  1976. 
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The  Northern  District  has  sought  an  additional  judgeship  in  196S,  1972.  1973, 
1975,  and  now  in  1977.  During  this  period  of  time  the  District's  problems  in 
dealing  with  an  increasing  caseload  have  l>een  exacerbatetl  by  the  retirement 
of  Judge  Grant  in  1972  and  the  death  of  Judge  Beamer  in  1974.  Despite  herculean 
efforts  by  what  has  been  for  long  periods  of  time  only  two  active  judges,  the 
pending  caseload  lias  grown  to  unmanageable  proportions,  and  civil  cases  must 
wait  an  average  of  24  months  before  going  to  trial. 

Mr.  Chairman,  so  severe  has  become  the  problem  of  backlog  in  the  Xortliern 
District,  that  I  would  resiJectfully  urge  the  Subcommittee  to  seriously  consider 
an  additional  temporary  judgeship  for  a  period  of  five  years  in  that  District. 
Judge  Eschbach  has  written  in  a  letter  to  me  dated  January  20,  1977,  "'We  liave 
for  all  practical  purpo.ses  converted  this  court  to  a  criminal  court.  Our  civil 
backlog  now  exceeds  1200  cases  as  of  September  30,  1976,  and  many,  of  these 
cases  are  important  civil  rights  ca.ses  which  cry  out  for  judicial  attention.  One 
additional  judge  of  course  will  be  helpful,  but.  Senator,  in  all  honesty,  under 
current  circumstances  we  could  not  bring  our  docket  into  current  condition 
within  ten  years.  If  we  are  to  make  any  progress  at  all,  I  resijectfully  suggest 
that  we  must  have  two  new  additional  judges  promptly."  Judge  Eschbach  con- 
cludes his  plea  with  the  remark,  "It  is  not  [made]  to  ease  our  work,  which  cer- 
tainly will  not  be  eased  by  two  additional  judges,  but  to  provide  tlie  litigants  in 
this  district  with  at  least  a  chance  of  getting  their  day  in  court  within  some 
reasonable  time  frame." 

With  the  thought  of  providing  the  citizens  of  Indiana  "at  least  a  chance  of 
getting  their  day  in  court,"  I  would  rei>eat  our  request  to  the  Subcommittee  for 
one  additional  judgeship  for  each  of  Indiana's  two  districts,  and  an  additional 
temporary  judgeship  for  the  Northern  District. 
Sincerely, 

BiBCH  Bayh. 


U.S.  Senate, 
Washington,  D.C.,  March  3, 1977. 
Hon.  James  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
Dirksn  Senate  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Chairman  :  Thank  you  for  your  concern  shown  by  keeping  the  record 
open  for  my  views  pertaining  to  S.  11.  I  would  like  to  take  this  opportunity  to 
support  the  recommendations  of  the  Judicial  Conference,  calling  for  the  creation 
of  ten  new  judgeships  for  the  four  districts  in  the  State  of  Texas. 

I  recognize  the  distinction  drawn  by  the  Committee  between  new  judge.ships 
justified  by  existing  statistics,  and  those  called  for  by  projections  of  future  need. 
I  have  not  examined  projections  for  other  States,  but  I  do  believe  that  the  pro- 
jection for  the  Southern  Di-strict  of  Texas,  bringing  the  need  from  three  to  five 
new  judge.ships,  is  justified  by  a  close  examination  of  the  needs  of  the  area. 

The  Southern  District  and  Houston  in  particular,  is  fast  growing,  including 
one  of  the  largest  ports  in  the  United  States  as  well  as  the  deep  water  ports  of 
Galveston,  Brownsville  and  Corpus  Christi.  This,  of  course,  means  that  many 
admiralty  and  maritime  cases  ari.se  here. 

The  Southern  District  ranks  eighth  among  federal  districts  in  corruption  case 
filings.  There  are  also  a  great  many  civil  rights  cases,  many  of  which  involve 
language  barriers  and  a  lack  of  legal  precedent  which  often  makes  them  difficult 
and  time  consuming. 

The  backlog  in  this  district  is  the  ninth  highest  in  the  Nation,  which,  coupled 
with  an  ever-increasing  influx  of  new  cases  creates  a  legitimate  need  for  the  5 
additional  judgeships  proposed  by  the  Judicial  Conference. 

I  would  also  support  the  recommended  three  additional  judgeships  for  the 
Northern  District.  The  size  of  the  area,  coupled  with  pockets  of  substantial  eco- 
nomic growth,  mitigate  in  favor  of  the  three  judgeships.  I  would  note  that  this 
district  ranks  tenth  in  the  Nation  in  fraud  cases,  which  are  often  difficult.  None 
of  the  proix).sed  judgeships  here  are  based  on  projections.  I  would  urge  support 
for  all  three. 

Both  the  Judicial  Conference  and  the  Committee  recommended  one  additional 
judgeship  for  both  the  Eastern  and  Western  Districts.  I  support  both  of  these 
recommendations.  I  would  note,  however,  that  I  have  received  inquiries  from 
members  of  the  Bar  in  the  Western  District  asking  for  an  additional  judgeship 
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for  this  District  clue  to  its  size,  and  the  travel  problems  caused  by  the  geographi- 
cal nature  of  the  area.  I  understand  that  the  Conference  and  the  Committee  have 
previously  suggested  two  additional  judgeships,  an  estimate  that  has  since 
been  reduced.  I  cannot  state  conclusively  tliat  this  problem  justifies  an  additional 
judge  beyond  the  proitosed  one.  but  I  trust  that  you  will  seriously  consider  the 
situation  in  the  Western  District  and  make  the  appropriate  judgment. 
Again,  thank  you  for  giving  me  the  opportunity  to  present  my  views. 

Sincerely, 

Lloyd  Bentsen. 


U.S.  Sexate, 
Office  of  the  ^Majority  Leader, 
Washhiffton,  B.C.,  February  17, 1977. 
Senator  John  L.  McClellan, 
32Jil  Dirkscn  Soiatc  Office  Building, 
Washington,  B.C. 

Dear  John  :  On  January  10  of  this  year,  you  reintroduced  in  the  Senate  as 
S.  11  the  Omnibus  District  Court  Judgeship  Bill,  which  would  authorize  the 
appointment  of  45  additional  judges  to  various  judicial  districts  throughout  the 
country.  This  measure  is  identical  to  one  which  passed  the  Senate  in  the  94th 
Congress  and  represents  a  commendable  effort  on  your  part  to  try  to  ease  the 
caseload  crisis  which  has  already  seriously  impaired  the  ability  of  our  Federal 
judicial  system  to  render  swift  justice  to  the  citizens  of  this  country. 

As  you  ixjinted  out  in  your  statement  upon  introducing  S.  11.  the  4.j  new  judge- 
ships proposed  in  that  bill  were  based  upon  the  judicial  statistics  for  fiscal  year 
1975.  You  also  indicated  at  that  time  that  the  fi.scal  year  1976  data  might  justify 
far  more  than  the  45  new  positions  considered  in  the  last  Congre.s,s.  Based  \\\w>n 
the  1975  statistics.  S.  11  contains  a  recommendation  for  one  additional  judgeship 
for  the  vsouthern  district  of  West  Virginia. 

As  you  are  iindoubtedly  aware,  the  Administrative  Office  of  the  United  States 
Courts  has  just  recently  released  its  1976  figures.  Those  figures  reveal  another 
substantial  jump  in  the  caseload  of  the  southern  district  of  West  Virginia  very 
similar  to  that  v>'hich  was  experienced  in  1975.  Filings  in  the  southern  district, 
for  example,  rose  to  2.166  in  1976.  This  represents  a  34.9  percent  increase  over 
the  1,606  filings  of  fiscal  1975  and  a  125.4  percent  increase  over  the  961  filings  of 
fiscal  1974,  just  two  years  before.  The  situation  with  regard  to  pending  cases  is 
even  graver.  In  fiscal  1974.  the  district  was  faced  with  1.300  pending  cases — a 
serious  problem  iu  itself.  In  fiscal  1975.  this  figure  rose  to  1.996  and.  in  fiscal  1976. 
reached  a  staggering  3.134.  an  increase  of  almost  150  percent  over  fiscal  1974, 
consisting  in  great  part  of  suits  involving  the  victims  of  black  lung  disease.  The 
1.028  terminations  for  fiscal  1976.  a  slight  increase,  reveal  that  the  southern  dis- 
trict's judges  are  indeed  hard  at  work  but  have  now  reached  their  capacity.  With- 
out some  additional  assistance,  they  must  inevitably  fall  further  behind  iu  their 
caseloads. 

It  is  my  sincere  belief,  based  upon  the  data  recently  released  by  the  Adminis- 
trative Office,  that,  iinder  the  criteria  heretofore  utilized  by  the  Judiciary  Com- 
mittee, the  southern  district  of  West  Virginia  not  oidy  qualifies  for  but  .seriou.sly 
needs  the  addition  of  two  new  district  judges  rather  than  the  one  previously 
recommended.  I  hope  that  you  will  find  yourself  in  agreement  with  me  on  this 
matter  and  that  you  will  give  my  views  your  favorable  consideration  as  S.  11  ia 
processed  through  the  Senate. 
With  warmest  regards, 
Sincerely  yours, 

Robert  C.  Byrd. 


U.S.  Senate. 
Committee  on  Armed  Services, 
Washington,  B.C.,  March  J,  1977. 
Hon.  James  O.  Eastl.vnd, 
Chairman.  Co^mmitiee  on  the  Judiciary. 
Birksen  Senate  Office  Building. 

Dear  Mf?.  CIrAIR^rAN  :  T  tak(>  this  opportunity  to  let  you  know  of  my  whole- 
hearted support  for  the  additional   Federal   District  Court  judgeship  for  the 
Southern  District  of  Iowa  proposed  in  Amendment  luunber  40  to  Senate  Bill  11. 
Judge  William  Stuart  of  the  Southern  District  testified  before  the  Committee 
on  the  marked  increase  in  caseload  before  the  Southeni  District  in  the  past  5 
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years.  My  own  analysis  confirms  Judge  Stuart's  conclusion  that  the  additional 
judgeship  is  necessary  if  the  Southern  District  of  Iowa  is  to  meet  its 
resiwnsibilities. 

The  Southern  District  meets  all  of  the  Judiciary  Committee's  statistical  stand- 
ards of  need.  Even  with  higher  than  average  treminations  and  trial  days,  the 
number  of  pending  cases  is  increasing  at  a  rapid  rate. 

I  urge  the  Judiciarj^  Committee  to  approve  and  recommend  to  the  full  Senate 
the  creation  of  the  additional  Federal  District  Court  judgeship  for  the  Southern 
District  of  Iowa. 
Sincerely, 

John  C.  Culver. 


Statement  of  Senator  Garn  Upon  Introduction  of  an  Amendment  to  S.  11 
To  Provide  for  Appointment  of  an  Additional  Federal  District  Judge  for 
Utah 

Mr.  President,  on  behalf  of  myself  and  my  colleague  from  Utah,  Mr.  Hatch,  I 
offer  an  amendment  to  S.  11,  a  bill  to  provide  for  the  appointment  of  additional 
district  court  judges.  This  amendment  will  provide  that  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of  the  Senate,  one  additional  district 
judge  for  the  district  of  Utah.  There  are  currently  two  federal  district  court 
judges  serving  that  District. 

Most  of  us  are  aware  of  the  growing  burden  being  placed  upon  the  federal 
judiciary.  Tliis  burden  is  attributable  to  many  causes,  but  certainly  the  number 
and  nature  of  the  legislation  pa.s,sed  by  Congress  is  one  of  the  most  imi)ortant 
factors  m  increasing  litigation.  The  Speedy  Trial  Act  is  perhaps  the  best  example 
of  legislation  which  places  a  severe  burden  on  the  Federal  courts,  and  it  is  a 
piece  of  legislation  which  has  recently  been  referred  to  by  Chief  Justice  Burger 
as  he  has  plead  for  additional  district  judgeships  and  new  judgeships  in  the 
courts  of  appeals.  Some  of  the  Chief  Justice's  remarlvs  were  inserted  in  the 
Record  on  January  10,  1977,  by  Senator  McClellan  when  he  introduced  S.  11,  and 
I  will  not  again  refer  to  those  remarks  from  Mr.  Burger's  year-end  report.  Instead, 
I  will  cite  one  paragraph  from  the  Chief  Justice's  1977  report  to  the  American 
Bar  Asstx;iatiou,  delivered  in  Seattle,  Washington,  FebruaiT  13,  1977.  The  Cliief 
Justice  said :  ".  .  .  The  Congress  has  taken  no  action  on  the  obvious  need  for 
sixty -five  additional  judgeships  badly  needed  for  five  years.  All  this  time  the 
growth  of  new  filings  has  continued,  and  it  is  now  imperative  that  we  have,  not 
sixty-five  new  judgeships,  but  approximately  one  hundred  thirty-two — one  hun- 
dred seven  district  judgeships  and  twenty-five  circuit  judgeships.  I  am  hoiieful 
now,  witli  tlie  election  behind  us,  there  will  be  no  further  delay  in  the  creation 
of  tliese  desperately  needed  judgeships." 

Let  me  also  remind  this  body  that  the  Chief  Justice  urges  us  to  consider 
"judicial  impact  statements."  We  must  do  a  better  job  of  predicting  the  conse- 
quences of  legislation  on  the  workload  of  the  Judiciary.  I  believe,  in  some  in- 
stances, tills  Congress  and  American  society  place  too  great  a  reliance  on  the 
judiical  machinery,  and  I  hope  that  that  trend  can  be  rever.sed  in  some  areas.  At 
the  same  time,  we  must  see  the  facts  as  they  are  and  realize  that  the  legislation 
which  passes  this  Congress  each  year  depends  in  large  measure  on  tlie  courts 
for  its  enforcement. 

•On  April  1,  1976,  the  Senate  passed  S.  287,  which  would  have  created  forty-five 
new  district  court  judgeships.  The  bill  was  referred  to  the  House  Judiciary 
Committee,  which  reported  the  bill,  with  an  amendment,  on  September  '28,  1976. 
The  House  Committee  recommended  forty-nine  new  district  court  judgeships. 

The  Senate  Committee  established  four  criteria  by  which  to  judge  the  need 
for  additional  district  judgeships.  Districts  which  "met  all  or  most"  of  the  criteria 
were  judged  in  need  of  one  or  more  additional  judgeships.  Tliose  criteria  are 
listed  on  page  thirteen  of  the  Senate  Report  (No.  94-387)  as  follows  :  "(1)  Either 
raw  or  weighted  case  filings  are  400  or  more  per  judge :  and  (2)  terminations  are 
in  excess  of  the  national  average  of  358  per  judge;  and  (3)  the  bench  time  aver- 
ages 110  or  more  days  per  judge;  and  (4)  the  district  has  made  efficient  u.se  of 
existing  judges,  supporting  personnel,  and  procedural  devices  in  order  to  cope 
with  its  existing  workload."  The  Committee  applied  the  criteria  objectively  except 
for  certain  large  metropolitan  districts.  The  Committee  allowed  additional  judge- 
shins  in  these  large  districts  without  the  necessity  of  meeting  the  above  criteria. 

The  House  Committee  (H.  Rept.  94-170.")  felt  strongly  tliat  the  Senate's 
report  was  an  "enormous  contribution  to  congressional  understanding  of  federal 
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court  manpower  problems.  .  .  ."  However,  the  House  Committee  did  not  strictly 
adhere  to  the  Senate  formula  because  it  felt  that  the  Senate  formula  did  not 
necessarily  produce  the  correct  result  in  every  district  in  which  it  was  applied. 
The  House  report  correctly  points  out  that  the  Senate  did  not  strictly  follow 
the  four  criteria  either.  Therefore,  both  Committees  used  the  criteria  as  a  useful 
starting  point  for  analysis.  In  the  words  (»f  the  House  report,  ".  .  .  like  the 
Senate,  the  House  Committee  did  not  itself  apply  the  formula  strictly  to  each 
district.  Rather,  in  some  cases  it  was  necessary  to  reach  behind  the  screen  of 
statistics  to  find  a  true  picture  of  the  needs  of  a  particular  district." 

In  the  case  of  the  United  States  District  Court  for  the  District  of  Utah,  the 
statistics  show  346  filings  per  judge  during  fiscal  year  1976.  This  compares  with 
the  standard  set  by  the  Conmiittee  of  400  filings  per  judge.  During  fiscal  year 
1976,  the  Utah  district  showed  348  terminations  per  judge  and  this  number  is 
just  shy  of  the  Committee  figure  of  358.  For  the  third  criterion  of  bench  time, 
the  Utah  District  had  149  days  per  judge,  which  is  about  thirty-five  percent  higher 
than  the  Committee  threshold  of  110  days  per  judge. 

The  fourth  Committee  criterion  requires  efficient  use  of  existing  judges,  sup- 
porting personnel,  and  procedural  devices  in  order  to  cope  with  the  existing  work- 
load. This  criterion  is  subjective  and  facts  cannot  be  put  along  side  it  which  yield 
a  ready  comparison.  There  are  serious  problems  with  the  administration  of  the 
District  Court  for  Utah.  Perhaps  the  best  .statement  on  the  Utah  court  situation 
was  given  by  the  Honoral)Ie  David  T.  Lewis,  Chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit,  on  May  18.  1976,  when  Judge  Lewis  testi- 
fied in  support  of  S.  1130.  The  Judge's  statement  cleairly  shows  that  the  Utah 
Court  has  administrative  problems.  Progress  can  be  made — there  is  no  doubt 
about  that — but  the  Utah  Court  is  in  a  unique  dilemma.  Our  administrative  prob- 
lems are  due,  in  large  part,  to  the  very  fact  that  we  have  a  two-judge  district 
court  and  that  the  Chief  Judge  continues  to  serve  as  such  although  he  is  well 
beyond  age  seventy.  This  predicament  is  attributable  to  a  "grandfather  clause" 
of  a  1958  statute  which  provides  an  exception  from  the  general  rule  for  two- 
judge  district  courts.  The  general  rule  is,  of  course,  that  all  judges  must  relin- 
quish their  chief  judgeship  at  age  seventy. 

The  Utah  situation  is  luiique.  We  believe  this  amendment  is  justified  because 
the  Utah  court  lias  a  workload  level  sufficient  to  meet  two  of  the  three  objective 
criteria  of  the  Senate  Committee  and  because  the  appointment  of  a  third  judge 
would  alleviate  the  serious  administrative  problems  posed  by  the  "grandfather 
clavise"  and  the  irascible  temperament  of  the  chief  judge. 

I  will  not  include  Judge  Lewis's  full  statement  here,  but  I  will  see  that  the 
Judiciary  Committee  has  it  brought  to  their  attention. 

I  may  .say,  Mr.  President,  that  although  I  have  not  communicated  with  Utah's 
present  Chief  Judge,  Willis  W.  Ritter,  on  this  particular  issue,  it  is  believed 
that  Judge  Ritter  favors  the  appointment  of  a  third  judge.  In  a  letter  to  the 
Honorable  Quentin  N.  Burdick  from  Judge  Ritter  dated  May  14.  1976.  and 
printed  in  pages  204-206  of  the  hearing  record  on  S.  1130,  Judge  Ritter  states 
".  .  .  creating  a  third  district  court  judge  for  the  district  of  I'tah  [is]  a  problem 
which  does  need  long  overdue  congressional  attention."  In  the  same  letter.  Judge 
Ritter  calls  the  third-judge  idea  something  that  will  prove  "constructive  and  of 
lasting  benefit"  for  Utah.  Judge  Ritter's  letter  was  written  in  opposition  to  my 
attempt  to  have  him  adhere  to  the  same  laws  applying  to  other  chief  judges, 
but  I  am  happy  to  see  that  we  can  agree  on  the  need  for  a  third  judge  in  Utah. 

There  will  undoubtedly  be  some  question  as  to  the  workload  of  the  Utah  court 
and  its  need  for  an  additional  judge.  I  have  cited  the  statistics  whicli  demon.strate 
such  need,  but  let  me  bolster  those  statistics  with  .some  comparisons.  The  Utah 
Court  exceeds  by  about  thirty-five  percent  the  third  Committee  criterion,  i.e. 
bench  ime  per  judge.  This  needs  to  l»e  emphasized  because  the  following  compari- 
sons will  deal  only  with  total  fillings  and  total  terminations  which  are  the  first 
two  criteria  of  the  Senate  Committee. 

Recently,  the  director  of  the  Administrative  Office  of  the  United  States  Courts 
transmitted  to  Congress  the  volume  "Management  Statistics  for  United  States 
Courts.  1976."  This  very  helpful  dwument  sets  out  relevant  facts  for  the  courts 
of  appeals  and  district  courts  of  the  Ignited  States.  The  U.S.  District  Court  for 
Utah  is  shown  as  sixty-ninth  among  all  United  States  District  Courts  in  the  num- 
ber of  total  filings  per  judge  and  sixty-second  among  all  TT.S.  di.strict  courts  for 
total  terminations  per  judge.  Tlie  Utah  district  was  not  recommended  to  receive 
a  third  judge,  however  several  districts  with  lower  standings  received  recom- 
mendations for  additional  judgeships. 
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For  example,  the  District  Court  for  the  District  of  Northern  Indiana  stands 
seventy-first  and  sixty-third  in  the  standings ;  the  Washington  Eastern  District 
stands  seventy-fourth  and  seventy-fifth  in  the  standings ;  the  District  for  Eastern 
Oklahoma  stands  eighty -fourth  and  eighty-first  in  the  standings.  Each  of  these 
districts  has  been  recommended  to  receive  one  additional  district  judge  and  those 
recommendations  are  now  pending  before  the  Judiciary  Committee  in  Amend- 
ment No.  40  to  S.  11.  Amendment  Number  40  was  introduced  by  Senator  Mc- 
Clellan  on  February  10,  1977,  and  contains  the  recommendations  of  the  Judicial 
Conference  of  the  United  States. 

There  are  other  districts  that  rank  below  Utah  but  have  also  receiver  recom- 
mendations for  additional  judges.  The  District  for  South  Dakota  is  tied  with 
Utah  in  the  ranking  for  total  filings,  but  slightly  ahead  of  Utah  for  terminations 
The  districts  of  Minnesota,  New  Jersey,  New  York  Eastern,  and  New  York  North- 
ern, have  all  been  recommended  for  additional  judges  but  rank  below  Utah  in 
total  terminations  per  judge. 

I  understand  that  there  are  many  and  varied  circumstances  which  compel  the 
Judicial  Conference  to  make  recommendations  for  additional  judges.  For  ex- 
ample, of  the  districts  that  I  have  compared  with  Utah,  there  are  some  which  are 
large  metropolitan  districts  and  which  have  been  singled  out  in  the  past  for 
special  consideration  and  there  are  some  (e.g.  Oklahoma)  which  have  special 
circumstances  and  needs.  Tliis  is  precisely  my  point.  The  Judicial  Conference 
and  the  Senate  and  House  Judiciary  Committees  must  use  the  established  cri- 
teria as  a  beginning  point.  From  that  beginning  point  the  Committee  must  con- 
sider additional  factors.  These  factors  have  been  considered — obviously — in 
those  districts  which  ranked  lower  than  Utah  for  filings  and  terminations  but 
which  have  received  a  recommendation  for  an  additional  judge. 

Utah  surpasses  several  districts  in  workload  but  has  not  been  recommended 
for  an  additional  judgeship.  Utah  has  unique,  and  unfortunate,  administrative 
problems.  Problems  of  which  many  members  of  the  Judiciary  Committee  are 
aware  and  for  which  hearings  were  held  last  year  on  May  18  on  S.  1130.  The 
amendment  which  we  introduce  today  is  designed  to  provide  for  Utah  the  level 
of  judicial  assistance  commensurate  with  its  needs. 

Thank  you. 

[See  printed  amendment  No.  52  for  text  of  amendment.] 

U.S.   Senate, 
Washington,  D.C.,  March  4,  1977. 
Hon.  James  O.  Eastland, 

Chairman.  Committee  on  the  Judiciary,  Room  2226,  Dirkscn  Senate  Office  Build- 
ing, Washington,  D.C. 

Dear  Mr.  Chairman  :  The  purpose  of  this  letter  is  to  call  your  attention  and 
the  attention  of  the  other  members  of  the  Committee  to  the  need  for  an  additional 
federal  district  court  judgeship  for  Maine,  and  to  urge  the  Committee  to  adopt 
our  amendment  creating  that  judgeship.  While  we  recognize  that  Maine  falls 
barely  short  of  meeting  the  statistical  criteria  set  out  by  the  Committee,^  we 
believe  there  are  several  unique  circumstances  in  Maine  which  combine  to  dem- 
onstrate beyond  doubt  the  need  for  tliis  judgeship. 

The  circumstances  to  which  we  refer  include  the  particular  problems  experi- 
enced in  a  State  with  only  one  district  court  judge ;  the  imique  geography  of 
Maine,  which  greatly  exacerbates  those  problems ;  the  fact  that  neighboring 
courts  in  the  circuit,  and  particularly  Massachusetts,  are  too  overburdened  to 
provide  additional  support  for  Maine ;  and  the  fact  that  Maine's  docket  contains 
a  large  number  of  extremely  complex  cases,  including  one  recently  characterized 
by  the  Justice  Department  as  "potentially  the  most  complex  litigation  ever 
brought  in  the  federal  courts  .  .  ." 

In  the  balance  of  this  letter,  we  will  briefly  elaborate  on  each  of  these 
circumstances. 

1.  The  one-judge  district  court 

Most  analysts  now  agree  that  the  one  judge  statewide  district  court  is  an 
anachronism  that  should  no  longer  be  tolerated  in  our  federal  judiciary.  With 

1  Maine's  1976i  "record",  according  to  tlie  Judicial  Conference,  indicates  that  the  court 
processed  94  percent  of  the  new  fllinffs  and  90  percent  of  the  terminations  required  under 
the  criteria.  And  while  bench  days  totaled  only  S5  percent  of  the  days  thought  to  be  neces- 
sary to  justify  a  new  judge,  extenuating  circumstances  which  are  explained  in  the  text  of 
this  letter  make  this  an  extremely  misleading  figure. 
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the  increasing  administrative  burdens  of  the  modern  judicial  system,  we  can  no 
longer  exi>ect  one  judge  to  shoulder  those  burdens  for  a  statewide  court,  while  at 
the  same  time  conducting  trials  and  otherwise  Iveeping  abreast  of  the  increasingly 
complex  and  demanding  substance  and  procedure  of  federal  litigation. 

Simply  to  hold  himself  or  herself  constantly  available  for  temi>orary  restrain- 
ing orders  or  other  emergency  litigation  on  a  statewide  basis,  while  conducting 
all  the  other  business  l)efore  the  court,  can  tax  the  endurance  of  even  the  finest 
judge.  And  when  a  State's  lone  judge  is  ill,  takes  a  vacation,  or  is  otherwise 
unavailable  in  the  State,  it  is  the  <iuality  of  justice  it.self  which  suffers  the  great- 
est harm. 

It  is  ironic  that  this  situation  can  be  made  even  worse  in  a  State  if  the  quality 
of  its  single  district  judge  is  high.  Such  an  individual  is  often  called  upon  to 
perform  tasks  and  take  on  responsibilities  outside  the  normal  scojm?  of  court 
business,  leading  to  further  difficulties  providing  service  within  the  State.  In 
the  case  of  Maine,  Judge  Gignoux  has  had  precisely  that  "problem".  His  skills 
are  widely  recognized  outside  the  State,  resulting,  for  example,  in  his  participa- 
tion in  the  activities  of  the  American  Law  Institute  and  other  preeminent  na- 
tional legal  forums,  as  well  as  in  his  temporary  assignment  to  imiwrtant  cases 
outside  the  State,  such  as  the  Chicago  conspiracy  contempt  proceeding. 

2.  The  unique  geographic  problems  of  Maine 

Even  among  the  few  remaining  one-judge  states,  Maine  has  uniqiie  geographic 
characteristics  that  considerably  exacerbate  the  problems  of  the  one-judge  court. 

To  begin  with,  Maine's  one  million  residents  are  spread  over  3.3.215  square 
miles,  as  compared  with  8.257  for  Massachusetts,  or  9,304  for  Xew  Hamixshire. 
Filing,  termination  and  bench  day  figures  become  less  significant  by  themselves, 
when  you  consider  that  Maine's  single  judge  commutes  regularly  between  Port- 
land and  Bangor,  a  distance  of  150  miles.  And  the  litigants  can  be  even  more  in- 
convenienced than  the  judge.  AVhen  he  sits  in  Portland,  for  example,  suitors  from 
the  St.  John  Valley  must  travel  over  350  miles  simply  to  obtain  a  temporary 
restraining  order ! 

3.  Over-hurdened  neighboring  courts 

In  addition  to  geographic  problems  within  the  state,  the  isolation  of  Maine 
vis-a-vis  the  rest  of  the  country  can  also  add  to  judicial  difficulties,  especially 
Avhen  emergencies  arise  which  are  beyond  the  workload  capacity  of  the  one  avail- 
able judge  (or  which  might  occur  during  his  absence  or  illness).  Maine  actually 
shares  a  border  with  only  one  other  American  state :  New  Hampshire.  And  the 
courts  in  New  Hampshire  and  Maine's  other  reasonably  proximate  neighbor. 
Massachusetts,  are  themselves  too  overburdened!  to  fill  in  readily  when  the  Maine 
court  requires  assistance. 

Indeed,  it  can  be  argued  that  an  extra  judge  in  Maine  would  al.so  be  available  to 
sit  in  other  nearby  states,  whose  dockets  are  exi)ected  to  continue  to  be  jammed, 
despite  new  judgeships  created  by  this  bill. 

Jf.  Unique  case-load  in  Maine 

Finally,  although  Maine's  docket  appears  on  the  surface  to  be  lighter  than 
average,  in  fact  the  court  is  burdened  with  an  unusual  number  of  cases  with 
heavy  evidentiary  requirements  and  complicated  procedures. 

The  State's  geography  is  also  a  cau.sal  factor  here.  Maine  is  a  maritime 
State,  with  3,500  miles  of  shoreline,  and  its  economy  is  heavily  dependent  on  its 
proximity  to  the  sea.  The  court  thus  handles  a  relatively  large  number  of  mari- 
time and  marine  injury  cases,  which  can  be  extremely  burdensome  and  time 
con.suming. 

Maine's  1976  docket  contained  11  marine  injury  cases,  for  example.  It  also 
contained  34  civil  rights  cases.  15  fraud  cases.  9  forgery  or  civil  fraud  cases,  9 
labor  lawsuits.  0  TTnited  States  contract  cases,  and  62  cases  involving  other  con- 
tracts. All  of  these  matters  represent  difficult  cases  not  easily  disposed  of,  and  the 
Maine  docket  is  thus  far  from  being  as  simple  as  it  might  appear. 

The  Maine  do<'ket  also  currently  contains  one  case  so  unique  as  to  defy  com- 
parison in  terms  of  noi-mal  district  court  workload.  This  is  the  now-famous 
Maine  Indian  lawsuit  against  the  State,  in  which  Indian  trilies  have  ch-iimed 
huge  money  damages  and  millions  of  acres  of  Maine  real  estate.  It  should  rarely 
be  argued  that  an  additional  judge  is  justified  solely  on  the  basis  of  a  single  case. 
However,  if  this  suit  is  not  settled  Ity  the  parties,  a  convincing  argument  to  that 
effect  could  easily  be  made.  Even  if  the  case  is  ultimately  settled,  ancillary  mat- 
ters. Imth  proc-edural  and  substantive,  might  easily  tie  up  the  court  for  months. 
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or  even  years.  Suffice  it  to  say  that  the  Justice  Department,  in  a  memorandum  to 
the  Court,  noted — 

".  .  .  that  this  is  potentially  the  most  complex  litigation  ever  brought  in  the 
federal  courts,  witli  social  and  economic  impacts  without  precedent  and  incredible 
potential  litigation  costs  to  all  parties." 

For  this  reasons,  we  strongly  urge  you.  Mr.  Chairman,  and  the  members  of 
your  committee,  to  support  our  amendment  to  S.  11.  and  create  a  second  district 
court  judgeship  for  Elaine.  We  believe  that  after  considering  all  the  non-statistical 
arguments  in  favor  of  such  an  action,  you  can  come  to  no  other  conclusion  but  that 
it  is  long  overdue. 

Please  enter  this  letter  into  your  hearing  record  on  S.  11,  pursuant  to  the  letter 
we  receive<l  from  Senator  John  :McClellan.  dated  February  22.  And  please  feel 
free  to  call  upon  either  of  us  if  you  have  any  further  questions  about  this  matter, 
or  any  other  matter  of  mutual  concern. 

Witli  best  regards. 
Sincerely, 

Edmund  S.  Muskie. 
William  D.  Hathaway. 


U.S.  Senate. 
Washington,  D.C.,  March  1,  1977. 
Hon.  James  O.  Ea.stland, 
Chaii'nian,  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Bitilding. 

Dear  Mr.  Chairman  :  I  appreciate  your  affording  me  the  opportunity  to  com- 
ment on  the  creation  of  new  district  judgeships  in  the  State  of  South  Carolina. 

As  you  are  aware,  the  Judicial  Conference  has  submitted  for  the  record  com- 
plete statistical  exhibit.s  and  recommendations  for  new  district  court  judge- 
ships. Their  statistics  show  that  the  workload  in  South  Carolina  courts  has  grown 
steadily  since  1970  with  filings  increasing  by  nearly  100  percent  during  this 
period.  The  1976  workload  of  filings  per  judgeship  would  require  three  addi- 
tional judgeships  to  bring  this  workload  below  the  Subcommittee  on  Judicial 
Statistics'  standard  of  400.  Therefore,  in  the  interest  of  expedient  justice,  I 
would  urge  the  Committee  to  adopt  the  recommendations  of  the  Judicial  Confer- 
ence which  requests  three  additional  judgeships  for  South  Carolina. 
Sincerely, 

Ernest  F.  Hollings. 


Statement  of  Senator  Humphrey  and  Senator  Anderson  on  the  Need  for  Two 
Additional  Judges  in  the  U.S.  District  Court  in  Minnesota 

S.  287.  which  pas.sed  the  Senate  last  Congress,  gave  Minnesota  one  additional 
Judge  based  on  the  busy  case  load  in  Minnesota.  This  case  load  continues  to  be 
heavy.  There  also  has  been  a  significant  increase  in  the  complexity  of  the  cases. 
However,  S.  11  and  the  Judicial  Conference  recommendation  limit  Minnesota 
to  one  additional  Judge. 

In  1976  there  were  406  weighted  filings  per  Judge,  and  as  of  February  1,  1977, 
there  was  a  case  backlog  of  1,817 — an  increase  of  46  over  a  year  earlier. 

Minnesota  has  become  a  center  for  commerce  and  finance,  including  the  corpo- 
rate headquarters  for  companies  such  as  Honeywell,  3M.  Control  Data  Corpora- 
tion, Pillsbury,  General  Mills  and  Investor  Diversified  Services.  As  a  result,  the 
Minnesota  District  Court  is  receiving  more  than  its  share  of  complex  litigation 
cases  which  require  long  periods  of  bench  time.  In  addition,  because  Minnesota 
has  become  an  international  center  for  the  manufacture  and  distribution  of  com- 
puter and  automatic  data  processing  equipment,  the  district  court  is  involved 
in  much  of  the  country's  anti-trust  and  patent  litigation  in  this  field. 

The  effect  that  this  complex  litigation  has  had  on  the  district  court  is  evi- 
denced by  the  fact  that  the  four  Judges  averaged  164  days  per  judge  on  the  bench 
out  of  a  possible  220  days — a  rate  that  is  among  the  highest  Jn  the  nation.  Four 
of  the  trials  consumed  215  trial  days  alone ;  one  lasted  122  days. 

Another  factor  is  that  although  most  of  the  trials  actually  take  place  in  Minne- 
apolis and  St.  Paul,  there  are  many  ca.ses  in  Dulutb.  INIoreover,  at  least  once  a 
year,  court  is  lield  in  Fergus  Falls,  in  the  northwest  part  of  the  State. 

We  hope  this  Committee  will  consider  these  points  and  grant  two  additional 
judge.ships  to  Minnesota. 
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U.S.  Senate, 
Washington,  B.C.,  February  28,  1977. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
Washington,  B.C. 

Dear  Mr.  Chairman  :  We  write  in  respon.se  to  Chairman  McClellan'.s  letter  of 
February  22,  inviting  comments  on  S.  11,  the  Omnibus  District  Court  Judgeship 
bill  which,  we  understand,  currently  is  under  active  consideration  by  our  Com- 
mittee. We  are  pleased  to  share  with  you  our  particular  concerns  with  respect 
to  the  need  for  additional  United  States  District  Court  judges  in  Washington 
State. 

The  Cascade  Mountains  divide  our  State  into  two  regions  which  are  very  dif- 
ferent in  size  and  character.  Each  region  constitutes  a  Judicial  District.  The 
more  populous  Western  District  currently  is  assigned  three  full-time  judges  and 
shares  a  roving  judgeship  with  the  geographically  larger  Eastern  District.  The 
Eastern  District  presently  has  one  full-time  judge  in  addition  to  its  half  of  the 
roving  judgeship. 

The  quadi-ennial  survey  of  judgeship  needs  conducted  by  the  Judicial  Confer- 
ence of  the  United  States  during  1976  indicates  the  need  for  an  additional  one- 
half  judgeship  for  our  Eastern  District  and  an  additional  one  and  one-half 
judgeships  for  our  Western  District.  We  would  strongly  concur  in  the  Confer- 
ence's recommendation  and  urge  that  the  Committee  embrace  it.  Last  year  the 
Senate  adopted  legislation  which,  liad  it  been  enacted,  would  have  created  an 
additional  judgeship  for  the  Western  District  of  Washington.  We  are  pleased 
that  the  quadrennial  survey  recognizes  that  the  caseloads  in  our  two  districts 
seem  to  justify  the  addition  of  two  new  judgeships  between  them.  Clearly,  the 
caseload  statistics  in  the  Western  District  warrant  the  existence  of  five  district 
judges.  We  note  the  steady  growth  in  filings  and  expect  that  this  trend  will 
continue.  Although  on  statistical  grounds  alone  the  need  for  two  judges  in  the 
Ea.stern  District  is  less  apparent,  we  would  point  out  that  caseloads  have  been 
growing  steadily  there  as  well.  And  the  Eastern  District  is  geographically  large, 
with  Federal  courts  dispersed  throughout,  necessitating  considerable  judicial 
travel.  There  also  is  a  significant  Federal  establishment  in  the  Eastern  District 
which  alone  could  jvistify  the  need  for  two  full-time  Federal  judges. 

We  understand  that  the  Conference  has  suggested  that,  rather  than  simply 
recommending  an  additional  one  and  one-half  judgeships  for  the  Western  Dis- 
trict and  one-half  for  the  Eastern  District,  the  Committee  recommend  the  assign- 
ment of  the  roving  judgeship  excliusively  to  the  Western  District  and  the  creation 
of  one  additional  judgeship  in  each  of  the  two  Districts.  We  agree.  Either  way, 
the  Western  District  would  have  five  judgeships  and  the  Eastern,  two.  But  we 
would  hope  that  the  Committee  would  be  able  to  achieve  this  result  in  the  man- 
ner we  and  the  Conference  recommend  in  order  to  eliminate  the  troublesome 
roving  judgeship.  We  would  expect  that  the  Committee  would  be  among  the  first 
to  recognize  how  difficult  it  i.s  to  use  these  roving  judgships  to  everyone's  .sat- 
isfaction. The  Eastern  District  rightly  believes  that  it  has  not  and  probably  will 
not  receive  its  fair  share  of  the  roving  judgeship  largely  because  the  judge's 
principal  duty  station  is  at  Tacoma,  we.st  of  the  mountains.  And,  even  were  an 
equitable  time-.sharing  arrangement  developed,  it  is  unlikely  that  all  the  friction 
between  the  two  districts  over  use  of  the  judge.ship  would  be  dispelled.  In  addi- 
tion to  wasting  precious  judicial  time,  travelling  between  the  two  districts  results 
in  a  considerable  and  unnecessary  hardship  for  the  Judge.  In  the  interest  of  ju- 
dicial efficiency,  we  think  we  sliould  avoid  perpetuating  the  roving  judgeship.  The 
Committee  has  an  opportunity  to  do  so  this  year  without  departing  from  the  rec- 
ommendation of  the  Conference  with  re.spect  to  the  total  number  of  judgeships 
necessary  to  meet  the  needs  of  Washington  State. 

We  strongly  believe  that  the  caseloads  in  the  two  Washington  districts  justify 
the  additional  judgeships  proposed  by  the  Conference.  We  would  hope  that  the 
Committee  will  concur.  We  also  would  hope  that  the  Committee  will  take  this 
opportunity  to  eliminate  the  roving  judge.shii)  in  our  State. 

Thank  you  for  your  courtesy  and  your  consideration  of  this  request,  Mr. 
Chairman. 

Be.st  regards. 
Sincerely, 

Henry  M.  Jackson. 
Warren  G.  Magnuson. 


277 

Joint  Testimony  of  Senators  Russell  B.  Long  and  J.  Bennett  Johnston 
Submitted  to  the  Senate  Judiciary  Committee  in  Support  of  S.  11 

Mr.  Chairman,  we  are  pleased  to  submit  our  joint  testimony  in  support  of 
S.  11,  the  Omnibus  District  Court  Judgehip  Bill,  particularily  as  amended  by 
Amendment  No.  40  proposed  by  Senator  McClellan  on  February  10th. 

The  bill,  as  amended,  would  authorize  an  additional  judge  for  the  Western 
District  of  Louisiana  ;  one  additional  judge  for  the  Middle  District  of  Louisiana  : 
and  four  additional  judges  for  the  Eastern  District  of  Louisiana.  Each  of  these 
new  judgeships  is  recommended  by  the  1976  quadrennial  survey  of  judgeship 
needs  recently  submittetl  to  Congress  by  the  Judicial  Conference  of  the  Unitetl 
States. 

We  endorse  the  findings  of  the  Judicial  (^^onference  and  urge  the  Committee 
to  recommend  the  establishment  of  each  of  these  additional  judgeships.  In  addi- 
tion, we  are  submitting  letters  of  support  from  Judge  Nauman  S.  Scott,  Chief 
Judge  of  the  Western  District  of  Louisiana  :  Judge  E.  Gordon  West,  Chief  Judge 
of  the  Middle  District  of  Louisiana  ;  and  Judge  Frederick  J.  R.  Heebe.  Chief 
Judge  of  the  Eastern  District  of  Louisiana.  Also  being  submitted  are  communica- 
tions of  support  from  the  Louisiana  State  Bar  Association,  the  New  Orleans  Bar 
Association,  the  Jefferson  Parish  Bar  Association,  and  the  New  Orleans  Chapter 
of  the  Federal  Bar  Association.  Finally,  Mr.  Chairman,  we  trust  that  the  Com- 
mittee will  grant  our  request  to  allow  Judge  Frederick  J.  R.  Heebe  or  his  designee 
to  testify  in  support  of  the  creation  of  four  additional  judgeships  for  the  Eastern 
District  of  Louisiana. 

Thank  you,  Mr.  Chairman. 


U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  D.C.,  March  10,  1977. 

Hon.  James  O.  Eastland, 

Chairman,   Senate  Judiciary  Committee, 

Washington,  D.C. 

Dear  Mr.  Chairman  :  Thank  you  for  this  opportunity  to  lend  my  support  to 
S.  11,  and  amendment  No.  40.  I  believe  that  this  legislation  will  provide  much 
needed  relief,  not  only  for  the  federal  district  court  in  my  own  State  of  Mary- 
land, l)ut  in  federal  district  courts  nationwide. 

I  am  particularly  pleased  that  the  legislation  now  before  the  Committee  pro- 
vides for  two  additional  district  judgeships  in  Maryland.  Edward  S.  Northrop, 
Chief  Judge  for  the  United  States  District  Court  for  Maryland,  cogently  stated 
in  his  testimony  before  the  Senate  Judiciary  Committee  that  the  addition  of 
these  two  iK>sitions  is  absolutely  es.sential  if  we  are  to  avoid  overloading  the 
federal  judicial  system  in  Maryland  to  an  intolerable  degree. 

Specifically,  Chief  Judge  Northrup  testified  that  his  court  is  experiencing  a 
significant  upward  trend  in  the  number  of  complex  ca.ses,  both  civil  and  criminal 
which  are  coming  before  the  court  for  trial.  According  to  Chief  Judge  Northrup, 
these  complex  cases,  which  are  not  fully  reflected  in  the  raw  data  relied  upon 
in  the  allocation  of  new  judgeships,  are  a  tremendous  drain  upon  the  limited 
resources  now  available  to  the  Court.  In  addition,  there  has  been  a  steady  rise 
in  the  total  number  of  filings  in  the  federal  district  court  for  Maryland. 

I  am  fully  convinced  that  Chief  Judge  Northrop's  request  for  two  additional 
judgeships  is  fully  supported  by  several  factors,  which  were  articulately  set  forth 
in  his  presentation  to  the  Committee. 

I  will  take  this  occasion  to  cite  only  two  of  these  important  factors.  First, 
the  Interim  Report  of  Mr.  Steven  Flanders'  District  Court  Studies  Project  work- 
ing under  the  auspices  of  the  Federal  Judicial  Center  in  June.  1976  stated : 

"The  one  district  in  which  criminal  cases  present  real  difliculties  is  the  Dis- 
trict of  Maryland,  which  has  been  burdened  in  recent  years  by  a  large  number 
of  extremely  complex,  highly  publicized  cases.  It  is  also  the  only  district  visited 
in  which  criminal  filings  have  been  as  high  as  HO  percent  of  civil  filings.  Protracted 
trials  in  that  district  reportedly  keep  the  criminal  calendar  undei;  constant  pres- 
sure ;  the  civil  calendar  accordingly,  is  under  even  greater  pressure.  It  is  re- 
markable that  Maryland  has  remained  relatively  current  under  these  conditions. 
The  differences  appear  to  be  in  the  nature  of  the  cases  rather  than  in  procedures. 
We  were  unable  to  identify  any  basic  difference  in  the  procedures  used  that 
could  account  for  the  high  proportion  of  trial  time  in  that  district  given  over 
to  criminal  ca.ses." 
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Second,  and  equally  distressing,  was  Chief  Judge  Northrup's  testimony  that  the 
Maryland  district  court  tried  six  cases  in  the  past  year  which  lasted  a  total  of 
224  days.  Applying  the  national  average  per  .judge  of  110  days  per  year  on  the 
bench,  two  judges  in  the  Maryland  district  were  tied  up  full  time  on  just  six 
cases,  this  despite  the  fact  the  district  was  faced  with  over  .S,(K)()  tilings  in  1976. 

Moreover,  the  Maryland  court  has  handled  IS  of  19  trials  in  the  entire  Fourth 
Circuit  in  the  past  eight  years  which  lasted  more  than  twenty  days. 

It  is  clear  from  Chief  Judge  Xorthrop's  testimony  that  tlie  Maryland  federal 
district  court  is  facing  a  crisis  situation.  Unless  the  Congress  acts  promptly 
and  enacts  S.  11  and  amendment  No.  40,  the  every-increasing  backlog  in  our 
federal  courts,  Maryland  and  nationwide,  will  not  be  abated.  I  urge  my  colleagues 
to  approve  the  legislation  now  so  that  our  federal  district  court  system  can 
function  in  an  appropriately  efficient  and  expeditious  manner. 

With  best  wishes, 
Sincerely, 

Charles  McC.  Mathias,  Jr. 


U.S.  Senate, 
Washington,  D.C.,  March  J,,  1977. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  In  accordance  with  Senator  McClellan's  letter  of  Febru- 
ary 22.  I  am  hereby  presenting  my  views  concerning  the  judgeships  provided 
for  North  Carolina  in  Amendment  No.  40  to  S.  11.  Please  accept  my  per.sonal 
thanks  to  you  and  the  members  of  the  Committee  for  this  opportunity  to  express 
my  opinion. 

Amendment  No.  40,  as  now  drawn,  would  add  one  additional  judgeship  to  the 
Eastern  District  of  North  Carolina  and  one  additional  judgeship  to  the  Middle 
District  of  North  Carolina.  Both  judgeships,  recommended  by  the  Judicial 
Conference  of  the  United  States  as  a  result  of  its  1976  "quadrennial  survey, '  are 
indeed  essential  to  the  efficient  and  effective  administration  of  justice  in  North 
Carolina. 

In  addition,  I  would  also  ask  that  your  Committee  consider  adding  one  addi- 
tional judgeship  to  the  Western  District  of  North  Carolina.  Let  me  note  here 
that  the  Judicial  Conference  did  not  examine  the  need  for  an  additional  judge- 
ship In  the  Western  District  of  North  Carolina.  I  understand  the  Chief  Judge  of 
the  district  was  asked  if  he  wished  to  have  his  court's  needs  evaluated  when 
the  Conference  commenced  its  "quadrennial  survey"  in  early  1975.  At  that  time 
he  felt  the  workload  in  his  court  would  not  justify  another  judicial  position,  and 
thei'efore  did  not  participate  in  the  survey.  Since  then,  however,  the  caseload 
in  that  district  has  increased  from  376  li'ings  per  judge  in  fiscal  year  1974  to  484 
filings  per  judge  in  fiscal  year  1976,  an  increase  of  29  percent.  In  fact,  by  fLscal 
year  1976,  the  per-judge  caseload  in  all  three  North  Cai'Olina  districts  certainly 
appears  to  have  reached  the  levels  used  by  the  Judicial  Conference  in  awarding 
a  recommendation  for  an  additional  position. 

In  comparative  terms,  the  following  chart  clearly  demonstrates  that  the  West- 
ern District  is  as  much  in  need  of  another  judgeship  as  are  the  Eastern  and 
Middle  Districts. 


Fiscal  year  1976 

Eastern 

Middle 

Western 

district 

district 

district 

426 

486 

484 

475 

516 

538 

398 

394 

448 

38 

32 

74 

60 

41 

97 

43 

34 

59 

103 

75 

156 

Filings  per  judge „ 

Weighted  filings  per  judge 

Terminations  per  judge 

Trials  per  judge 

Trial  days  per  judge 

Court  days  per  judge 

Total  bench  days  per  judge 

I  understand  that  statistically  the  Western  District  of  North  Carolina  is  in  the 
top  33%  percent  nationally  in  terms  of  need  of  an  additional  judge. 

In  anticipation  of  the  suggestion  that  a  "roving  judgeship"  might  be  assigned 
to  two  of  the  districts  in  North  Carolina,  as  an  alternative  to  crenting  one  addi- 
tional position  in  each  of  the  three  districts,  let  me  express  my  personal  belief 
that  that  action  would  be  inadequate. 
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Given  the  growth  of  judicial  business  and  the  nature  and  complexity  of  the 
litigation  throughout  North  Carolina,  as  demonstrated  in  the  Management  Statis- 
tics profiles  with  which  your  Committee  is  worldng,  I  do  not  l)elieve  there  is  any 
difficulty  in  justifying  an  additional  judgeship  for  eacli  district  in  my  state.  I 
would,  tlierefore  ask  that  you  approve  tlie  two  positions  now  contained  in  Amend- 
ment No.  40,  add  an  additional  position  for  the  Western  District  of  North  Caro- 
lina, and  report  all  tliree  positions  to  tlie  Senate  with  your  approval. 

Again,  please  accept  my  gratitude  for  tliis  opportunity  to  place  my  views  before 
you. 

With  kind  regards,  I  am 
Sincerely, 

Robert    Morgan. 

JQ.S.    Senate, 
Washington,  D.C.,  March  3,  1977. 
Hon.  James  O.  Eastland, 

Chairman.  Committee  on  the  Judiciary.,  Room  2226,  Dirkscn  Senate  Office  Build- 
ing, Washington,  D.C. 

Dear  Mr.  Chairman  :  T  appreciate  this  opportunity  to  make  known  my  strong 
support  for  the  creation  of  additional  judgeships  for  the  District  of  Oregon.  I 
would  be  grateful  to  have  my  statement  included  in  the  record  on  S.  11,  the 
Omnibus  District  Court  .Judgeship  Bill. 

In  the  course  of  hearings  on  S.  11,  the  Committee  staff  was  kind  enough  to 
schetlule  an  appearance  by  Judge  Otto  R.  Skopil.  Chief  Judge  of  the  District  of 
Orgeon.  The  Committee,  I  am  sure,  lias  benefited  by  his  testimony.  I  have  long 
known  the  special  abilities  of  and  contributions  made  by  Oregon's  District  Judges. 
These  three  men,  Judges  Skopil,  Burns  and  Belloni,  have  consistently  performed 
a  valuable  and  necessary  service  to  the  Federal  courts.  Their  job,  though,  is  be- 
coming a  tougher  one  all  the  time. 

The  issue  before  this  Committee,  and  l)efore  the  Congress,  is  the  tremendous 
workload  of  the  Federal  District  Courts.  By  and  large,  the  Judicial  Conference 
has  made  a  strong  case  for  the  creation  of  new  District  judgeships  across  the 
nation.  Last  year,  the  Senate  passed  S.  287  to  create  45  of  the  new  judgeships.  The 
present  legislation  includes  these  45  and  an  additional  62  positions. 

We  all  agree,  I  believe,  that  the  District  of  Oregon  is  entitled  to  an  additional 
jud'xe.  I  gladly  endorse  the  cogent  testimony  of  Judge  Skopil  in  favor  of  two  addi- 
tional judgeships.  The  arguments  are  good  and,  I  hope,  persuasive  ones. 

First,  if  we  talk  numbers  alone,  the  statistical  criteria  that  determine  judicial 
need  are  on  our  side.  The  filings  per  judge,  the  number  of  case  terminaticms,  the 
bench  time  spent  by  each  judge  and  the  general  efficiency  of  the  Oregon  bench 
show  that  the  need  exists.  By  1980,  according  to  projections  made  by  the 
Judif^ial  Conference,  the  rate  of  caseload  increase  justifies  the  additional  two 
judges.  We  must  anticipate  this  need,  otherwise  we  will  continue  to  play  a  catch- 
up game  that  can  only  do  harm  to  our  Federal  courts  and  the  Americans  who 
come  to  them  for  justice. 

Second,  even  if  we  forget  the  numbers  game  for  a  moment  and  take  a  look  at 
the  nature  of  Federal  litigation,  the  average  court  case  ideally  should  not  con- 
sum?  the  majority  of  a  judge's  time  and  attention.  The  Congress,  though,  with 
each  new  major  piece  of  legislation,  imposes  an  additional  burden  on  the  courts 
to  hear  all  valid  cliims  by  affected  parties.  In  matters  affecting  the  environment 
alone,  it  would  not  be  unusual  for  one  case  to  consume  a  half  year  or  more  of  a 
judge's  time.  In  Oregon,  this  has  occurred  routinely  and  there  is  no  reason  to 
lielieve  this  pattern  will  decrease. 

Third,  the  special  needs  of  Oregon  and  its  burgeoning  population  demand  that 
access  to  th"  courts  be  improved.  Judge  Skopil  spoke  very  well  on  the  geographic 
and  population  characteristics  that  present  a  unique  problem  for  Oregon.  Since 
Oreson's  last  judgeship  was  created  in  1949,  our  State's  population  has  nearly 
doubled.  The  distribution  of  the  population  is  unusual,  too.  The  majority  of 
Oregonians  reside  in  the  Portland  metropolitan  area.  The  remaining  citizens  live 
principally  in  the  sothevn  area  of  the  State.  The  eastern  areas  are  rather 
sparsely  populated.  In  terms  of  court  time,  however,  a  di.sproportionate  amount 
of  time  is  spent  in  Portland.  Only  18  percent,  according  to  .Judge  Skopil,  is  now 
devoted  to  the  remainiuir  population  of  Oregon.  This  is  an  imbalance  of  necessity 
that,  unfortunately,  denies  all  Oregon's  citizens  equal  and  therefore,  a  less  costly 
access  to  the  Federal  courts. 

I  join  with  the  unanimotis  views  of  Oregon's  District  Judges  in  urging  the 
Committee  to  give  strong  weight  to  these  arguments.  The  rule  of  fairness  and 
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the  need  for  justice  dictate  that  sufficient  judicial  manpower  be  available  to 
the  Federal  courts. 

Last  month,  the  Department  of  Justice  Committee  on  Revision  of  the  Federal 
Judicial  System  made  public  its  report  on  "The  Needs  of  the  Federal  Courts." 
In  part,  it  spoke  of  the  "crLsis  of  overload,  a  crisis  so  serious  that  it  tlireatens 
the  capacity  of  the  federal  system  to  function  as  it  should."  Among  its  initial 
recommendations,  th^  Committee  called  for  additional  judges.  We  can  avert  the 
crisis,  or  perhaps  we  can  reduce  its  seriousness.  Two  judgeships  for  the  District 
of  Oregon  would  be  a  po.sitive  step  in  tliat  direction. 

To  this  point  I  have  emphasized  Oregon's  need  for  two  additional  District 
Court  judgeships.  There  is.  however,  another  matter  I  would  like  to  touch  on. 
Last  week.  I  joined  with  all  17  of  my  colleagues  from  the  States  in  the  9th 
Circuit  to  support  Amendment  No.  42  to  S.  11.  This  amendment,  if  acted  upon 
favorably,  would  provide  25  additional  judgeships  in  the  Circuit  Courts  of  Ap- 
peal nationwide,  and  10  of  these  would  go  to  the  9th  Circuit.  The  neces.sity  for 
these  judges  is  ecpially  urgent.  I  sincerely  ask  the  members  of  the  Judiciary 
Committee  to  give  tliis  amendment  its  favorable  consideration. 

With  very  best  wishes. 
Cordially, 

Bob  Packwood. 


U.S.  Senate, 
Committee  on  Government  Operations, 

Washington,  B.C.,  March  3,  1977. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Jiidieiary  Committee, 
Dirksen  Senate  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Chairman:  As  you  know,  following  the  quadrennial  survey  of  the 
need  for  additional  judges  in  the  T^nited  States  District  Courts  and  Courts  of 
Appeal,  the  Jiulicial  Conference,  in  a  report  published  in  September.  1976. 
recommended  that  106  new  district  court  judgeships  l)e  created.  The  report 
noted  that  the  backlog  of  pending  cases  has  more  than  doubled  since  the  Con- 
gress last  reviewed  the  situation  in  1968. 

The  increase  in  the  workload  of  the  federal  courts  and  the  concommitant 
delay  to  litigants  has  been  alarming  to  all  of  us  who  are  concerned  with  the 
speedy  and  efficient  administration  of  justice  throughout  the  country.  Indeed, 
as  the  Chief  Justice  of  the  Supreme  Court  has  recently  stated,  the  courts  are 
overburdened  and  the  Congress,  in  whose  hands  the  creation  and  maintenance 
of  the  judiciary  lies,  has  an  affirmative  ol)ligation  to  the  people  to  provide  them 
with  an  adequate  and  effective  judiciary  before  it  acts  to  pass  new  laws  which 
the  courts  must  then  administer. 

My  own  state  of  Illinois  is  sorely  in  need  of  additional  judges  to  handle  the 
litigation  generated  by  its  more  than  11.000.000  residents.  I  do  not  wish  to  be- 
labor statistics.  The  Judicial  Conference  did  an  outstanding  job  in  gathering 
data  which  speaks  elocpiently  on  the  pressing  need  for  increasing  the  numl>er  of 
judgeships  in  Illinois.  However,  one  statistic,  which  appeared  in  the  April.  1976 
report  of  the  Committee  to  Study  Federal  Judicial  Districts  in  Illinois  and  which 
was  brought  to  the  Senate  Judiciary  Committee's  attention  in  the  testimony  of 
Chief  Judge  Henry  S.  AVi.'^e,  stands  out  a))ove  all  others:  wliereas  the  average 
ratio  of  judges  to  population  througliout  the  judicial  districts  in  this  country  is 
1:511.928.  in  Illinois  the  ratio  is  a  startling  1 :  653,763. 

The  Judicial  Conference  advocates  the  creation  of  two  additional  judgeships 
in  the  Northern  District  of  Illinois  and  one  in  the  Ea.ster  District  of  Illinois. 
These  judgeships  would  do  much  to  remedy  the  imbalance  in  the  ratio  of  judges- 
to-population  whicli  currently  exists.  But,  more  importantly,  it  would  i)rovide 
much-needed  assistance  in  the  two  di.stricts  which  generate  the  most  litigation 
in  the  state  and  whose  judges  are  now  diligently  laboring  to  accomplish  the 
Herculean  task  of  disposing  of  that  litigation  with  the  speed  and  efficiency 
demanded  of  our  jiuliciary. 

I  therefore  urge  the  Committee  of  the  Jiuliciary  to  adopt  the  recommendations 
of  the  Judicial  Council  as  eml)odied  in  Amendment  40  to  S.  11,  the  Omnibus 
District  Court  Judgesliip  Bill.  .Moreover.  I  would  urge  tliat  the  Committee  duly 
consider  and  adopt  Am<'ndment  42  to  S.  11  wliich  proposes  to  increase^  the  number 
of  Courts  of  Aiijteal  judgeships.  By  considering  and  recommending  both  these 
amendnu'uts  as  they  now  stand,  the  Congress  may  move  quickly  to  get  its  judicial 
house  in  order. 
Sincerely, 

Charles  H.  Percy. 
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U.S.  District  Court 
FOE  THE  Western  District  of  Kentucky, 

Louisville,  Ky.,  March  2  ,1977. 
Hon.  John  L.  McClellan. 
U.S.  Senate, 
Washinfffon,  D.C. 

Dear  Senator  McClellan  :  Thanks  to  you  and  your  Committee  for  permit- 
ting me  this  alternative  method  of  expressing  some  of  my  views  on  the  many 
pressing  problems  of  the  Judiciary  in  our  District.  I  shall  attempt  to  answer 
your  ix)ints  of  inquiry  in  the  same  order  in  which  you  posed  them. 

1.  Your  first  question  concerns  whether  this  Court  with  three  judges  plus  the 
assistance  of  magistrates  can  handle  its  caseload  without  any  services  from  the 
"rover"  judge.  Actually,  this  district  has  never  received  its  proportionate  share 
of  the  services  of  the  rover  judge  commissioned  for  both  the  Eastern  and  West- 
ern Districts  of  Kentucky.  At  one  time,  Judge  Mac  Swinford  bore  the  responsi- 
bility for  both  the  civil  and  criminal  dockets  in  the  Bowling  Green  Division  of 
this  district.  However,  in  February.  1972,  I  assumed  sole  responsibility  for  the 
civil  docket  in  the  Bowling  Green  Division  and  in  February,  1975,  after  Judge 
Swinford's  death,  I  assumed  sole  responsibility  for  the  criminal  docket  also.  The 
present  rover  judge  has  not  served  in  this  district  since  his  appointment.  How- 
ever, at  some  sacrifice  and  inconvenience,  we  have  managed  to  maintain  what  we 
regard  as  a  creditable  record  for  eflficiency.  The  most  recent  court  management 
statistics  reflect  that  this  district  ranks  sixth  in  the  nation  and  first  in  its  cir- 
cuit in  the  quick  disposition  of  criminal  matters.  Senior  Judge  James  F.  Gordon 
handles  both  civil  and  criminal  matters  in  the  Owensboro  Division  of  this  district 
as  well  as  a  protracted  Louisville  desegregation  case.  Serious  problems  would 
arise  as  to  civil  and  criminal  docketing  if  Judge  Gordon's  present  tenuous  health 
condition  worsens.  In  this  district,  there  was  a  32.4  percent  increase  in  crim- 
inal cases  pending  from  June  30,  1976,  to  September  30,  1976.  This  Court  has 
attempted,  through  pretrial  diversion,  among  other  alternatives,  to  implement 
the  Siteedy  Trial  Act  of  1974.  During  July-September  1976,  fifty-three  people 
completed  a  pretrial  diversion  (deferred  prosecution)  program  in  this  district. 
That  number  exceeded  the  number  of  people  completing  programs  in  a  great  ma- 
jority of  the  other  circuits. 

For  tlie  period  June  30,  1976,  through  September  80,  1976,  compared  with  the 
same  three-month  period  a  year  ago,  there  was  a  32.3  percent  increase  in  civil 
filings  in  the  Western  District  of  Kentucky.  Only  seven  districts  had  a  higher 
percentage  increase. 

For  the  period  June  30,  1976,  through  September  30,  1976,  there  was  a  15.1 
percent  increase  in  civil  cases  pending  in  this  district.  Only  one  district  in  the 
nation  had  a  higher  percentage  increase. 

It  is  true  that  magistrates  provide  great  assistance  to  the  Court  but  the  dis- 
positional limitations  of  magistrates  preclude  their  implementation  of  the  great 
bulk  of  felony  cases  in  district  court.  I  have  found  that  the  scheduling  factor 
for  a  rover  judge  is  extremely  difficult  in  that  his  commitments  to  his  other 
district  sometimes  conflict  with  his  commitments  to  this  district.  Additionally,  it 
is  necessary  to  consider  the  civil  and  criminal  filings  arising  in  a  district  both 
qualitatively  and  quantitatively.  You  will  find  that  the  classification  weights  for 
civil  and  criminal  matters  are  higher  in  this  district  than  several  surrounding 
districts.  For  example,  1723  cases  of  22.59  in  the  Eastern  District  of  Kentucky 
were  concerned  with  NARA  and  Social  Security  or  of  lighter  than  average  civil 
weights.  Only  57  cases  in  the  Eastern  District  of  Kentucky  were  classified  as 
heavier  than  average.  I  feel  that  we  can  implement  the  Speedy  Trial  Act  of  1974 
with  four  full-time  judges  plus  the  assistance  of  the  senior  judge.  In  such  an 
event,  the  present  rover  judge  could  and  should  be  officially  assigned  perma- 
nently to  the  Eastern  District  of  Kentucky. 

2.  Your  second  inquiry  related  to  the  fact  that  in  fiscal  year  1976,  95.4  percent 
of  the  civil  cases  were  terminated  without  a  trial  and  30  civil  cases  were  tried. 
Also,  out  of  433  criminal  defendants,  363  pled  guilty,  35  had  charges  dismissed, 
and  35  were  tried.  Y'ou  pointed  out  that  75  civil  and  criminal  cases  were  tried 
by  the  court  or  a  jury.  Senior  Judge  Gordon  tried  19  cases  so  Judge  Allen  and  I 
handled  the  remaining  cases.  There  are  many  civil  cases  pending  for  trial  which 
have  been  tentatively  assigned  to  the  still-vacant  judgeship,  but  which  require 
our  attention  from  time  to  time.  The  vacant  district  judgeship  in  this  district  is 
now  entering  its  15th  month  and  the  need  l)ecomes  more  critical  each  day. 

Probably,  several  civil  cases  could  have  been  tried  but  the  exigency  of  the 
situation  caused  both  the  court  and  counsel  to  resolve  many  cases  without  trial. 
It  is  possible  the  quality  of  justice  has  not  ahvays  been  as  high  as  is  desirable. 
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statistically,  the  workload  of  this  court  is  computecl  as  being  divided  among 
three  and  one-half  judges  when  in  actuality  there  are  two  district  judges  and 
a  senior  judge.  As  stated  earlier,  the  rover  judge  might  he  assigned  full-time  to 
the  Eastern  District  of  Kentucky.  An  additional  judgeship  in  this  district  would 
then  mean  that,  statistically,  we  receive  only  half  a  judgeship,  hut  in  actuality 
we  receive  a  full  judgeship  because  we  would  have  his  total  services. 

3.  Your  third  point  of  inquiry  concerns  the  po.s.sible  consolidation  of  part-time 
magistrate  positions  into  a  full-time  position.  I  have  di.scussed  this  prospect 
with  court  personnel  and  it  is  the  consensus  that  the  mileage  distances  of  the 
magistrates  from  each  other  would  militate  against  consolidation  of  the  positions, 
with  the  possible  exception  of  Paducah/Hopkinsville.  It  is  frequently  necessary 
that  agents  transport  newly-arrested  defendants  over  rather  long  distances  for 
appearance  before  a  magistrate.  I  have  given  this  matter  much  thought  but,  in 
all  candor.  I  am  unal)le  to  supply  an  answer  which  satisfies  me.  much  less  your 
Committee.  I  would  recommend  deferring  this  question  until  such  time  as  an  in- 
depth  study  could  be  made. 

I  realize  the  strong  demands  which  are  made  upon  your  time;  however,  the 
matters  here  in  question  are  of  sufficient  import  to  justify  your  mo.st  careful 
and  unhurried  consideration.  I  strongly  urge  the  action  set  out  under  (1) 
above. 

Thanks  again  for  extending  me  an  ojjportunity  to  convey  the.se  thoughts  to  you 
and  to  your  esteemed  Committee. 
Respectfully  yours, 

Rhodes  Bratcher, 

Chief  Judge. 

U.S.  District  Court. 

District  of  Kaxsas, 
Wichita,  Kans.,  Fehrunry  25, 1977. 
Hon.  JoHx  L.  McClellax, 

Chuinnun,  Siihcoiiiuiittce  on  Iniprnvcincnis  in  Judicial  Machinery,  6306  Dirksen 
Senate  Office  Building,  Washington,  B.C. 

Dear  Senator  MoClellan  :  The  Judges  of  the  District  of  Kansas  renew  their 
request  that  your  Committee  approve  the  establishment  of  an  additional  United 
States  District  .Judge  for  the  District  of  Kansas. 

The  establishment — of  an  additional  Judge  for  Kansas  has  been  approved  by 
the  Tenth  Circuit  Judicial  Council,  the  Judicial  Conference  of  the  T'nited  States 
and  by  both  Senators  Pearson  and  Dole.  We  appeared  before  your  Committee  in 
Feliruary  of  1973  and  sought  the  assistance  of  this  Committee  to  establish  an 
additional  T'nited  States  District  Judge  for  Kansas.  What  was  reported  to  this 
Committee  then  is  appropi'iate  to  a  greater  extent  toda.y. 

At  the  request  of  Senator  Dole  the  statistical  data  concerning  the  filings  of 
civil  and  criminal  cases  in  this  District  have  been  furnished  to  your  Conmiit- 
tee  for  the  years  of  1074,  lD7o  and  1D76.  I  feel  I  need  not  repeat  them  here.  Suffice 
it  to  say  that  the  1970  filings  over  197."  showed  an  increase  of  16  percent  and 
projected  filings  for  1977  show  a  11  percent  increase  over  1975. 

We,  in  the  District  of  Kansas,  were  one  of  the  pilot  districts  to  utilize  to  the 
fullest  degree  the  magistrate  system  authorized  hy  Congress.  We  now  have  three 
full-time  magistrates  and  very  frankly  could  use  another  one  hecnu.se  of  the 
workload  which  magistrates  are  handling  expedite  litigation  in  order  that 
Judges  may  ultimately  make  disposition  of  such  cases. 

We  would  like  to  serve  the  United  States  and  the  Congressional  directives 
more  expeditiously  and  your  assistance  and  that  of  your  Committee  in  recog- 
nizing the  need  of  another  district  judge  for  the  District  of  Kansas  would  be 
greatly  appreciated. 

If  I  can  give  you  any  additional  information  or  assistance,  I  shall  1)0  pleased 
to  do  so. 

Yours  very  sincerely, 

Wesley  E.  Brown. 


[From  tI)o  Iloiiorahlo  G.  Thomas  Eisele,  Cliiof  .Tiulsre,  U.S.  District  Court,  Eastorn  District  of 

Arkansas] 

Report  on   the   St.vttts  of  Jxtdicial  Business  in  the  Eastern   District  of 

Arkansas 

"In  crisis" — that  is  the  onlv  phrase  that  can  describe  the  condition  of  the 
federal  court  for  the  Eastern  District  of  Arkansas.  With  existing  resources,  the 
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court  cannot  expect  to  deal  effectively  with  tlie  caseload.  In  subtle,  and  in  not-so- 
subtle  ways,  citizens  are  not  getting  the  quality  of  justice  that  thev  are  entitled  to 
expect— at  least  on  the  civil  side  of  the  docket. 

For  well  over  two  years  the  situation  has  been  deteriorating  at  an  ever 
accelerating  rate.  As  it  gets  v.orse  and  worse,  the  efficiency  and  effectiveness  of 
the  judges  dimmish  as  the  "paper  work"  and  management  of  the  problem  take 
more  and  more  time  away  from  the  judicial  responsibilities  of  the  judges. 

One  index_of  the  situation  will  be  found  in  the  statistics  relating  to  pending 
cases.  In  1972  we  were  36th  in  the  nation  in  pending  eases,  although  we  were 
second  in  the  nation  in  "weighted  filings" ;  in  1973  we  were  25th  :  in  1974  we  were 
10th:  and  in  1975.  sixth  in  pending  cases.  To  illustrate  the  situation  more 
dramatically,  our  pending  cases  per  judgeship  in  the  Eastern  District  for  the 
years  1972-76  were  as  follows :  1972,  306 ;  1973,  352 ;  1974,  465 ;  1975  616 ;  1976, 
696. 

As  of  December,  1976,  we  have  over  700  pending  cases  per  judgeship. 

What  are  some  of  the  manifestations  of  this  crisis?  In  1974  the  period  of  time 
from  issue  to  trial  in  civil  cases  in  our  district  was  10  months  :  in  1975,  12  months  ; 
in  1976,  an  unl)elieveal)le  18  months.  To  do  even  this  well  the  judges  have  had 
to  make  the  choice  between  "dealing  with  numbers"  or  effectively  dealing  with 
the  issues  in  each  case  as  and  when  they  arise  in  their  natural  order.  INIore  or  less 
out  of  necessity  we  have  chosen  the  former  course  with  the  result  that  the  matters 
under  advisement  for  excessive  periods  of  time  in  this  district  are  probably  not 
exceeded  by  a  handful  of  the  district  courts  in  the  United  States.  By  following 
this  course  the  principal  burden  of  our  lost  efficiency  has  fallen  on  a  relatively  few 
litigants,  but,  as  is  readily  seen,  the  entire  civil  side  is  suffering  dramatically. 
Our  judges  recognize  that  justice  delayed  may  mean  justice  denied.  But  great 
frustration  sets  in  when  we  realize  that  we  are  terminating  more  cases  per 
judgeship  than  80  percent  of  the  other  district  courts  and  are  still  falling  farther 
and  farther  behind.  (Note:  last  year  we  terminated  517  cases  per  judgeship  as 
comi)ared  to  the  national  average  of  371.) 

When  things  get  sufficiently  bad.  a  new  dynamic  manifests  itself.  In  anticipa- 
tion thereof,  we  attempted  to  explain  it  to  Circuit  Judge  John  Butzner,  chairman 
of  the  Subcommittee  on  Judicial  Statistics,  by  our  letter  to  him  back  in  February, 
1976 : 

There  is  a  phenomenon  with  which  you  are  probably  familiar  that  should  be 
considered  when  you  review  the  most  current  filings  in  May.  When  a  district  court 
is  adequately  staffed  and  disposes  of  its  business  expeditiously,  the  data  with 
respect  to  filings  can  be  relied  upon.  However,  where  a  court  is  understaffed  and 
unable  to  dispose  of  its  civil  business  efficiently  and  expeditiously,  there  is  a 
natural  tendency  for  the  bar,  especially  where  there  is  a  state  court  option  avail- 
able, not  to  file  in  the  affected  federal  district  court.  Judge  Henley,  who  was  then 
on  the  district  court  (and  is  now  serving  on  the  Eighth  Circuit  Court  of  Appeals) 
observed  this  phenomenon  in  the  1969-70  period  during  which  the  vacancy 
created  b.v  Judge  Gordon  Young's  death  was  not  filled  for  a  year.  After  the  court 
came  up  to  full  strength  with  my  appointment,  the  situation  dramatically  re- 
versed itself  and  the  filings  increased  as  we  became  more  able  to  deal  with  the 
situation.  The  point  is  this  :  I  do  not  know  what  the  statistics  will  reveal  for  the 
first  three  quarters  of  fiscal  1976,  but  I  would  not  be  sui*prised  to  see  a  drop  in  the 
civil  filings  because  of  the  impossibility  of  adequately  and  properly  dealing  with 
the  civil  docket  in  this  district  under  current  conditions. 

We  have  just  received  the  statistics  for  1976  and.  as  predicted,  they  reflect  a 
verj'  slight  decrease  in  "weighted  filings"  over  last  year.  There  is,  of  course, 
absolutely  no  satisfaction  in  this  development.  The  courts  must  be  staffed  to  meet 
the  true  need.  When  our  court  is.  in  fact,  so  staffed,  the  upward  movement  of  the 
filings  will  resume. 

What  is  our  need?  Of  course,  we  have  had  a  vacancy  for  Judge  Harris's  position 
since  February  of  this  year.  In  addition,  the  Senate  passed  the  Omnibus  Bill 
which  would  have  created  a  new  judgeship  in  the  Eastern  District  of  Arkansas, 
but  that  bill  failed  in  the  House  at  the  last  minute.  A  few  months  ago.  in  Septem- 
ber, the  Judicial  Conference  of  the  Ignited  States  recommended  still  another 
judgeship  for  the  Eastern  District  of  Arkansas.  So  we  are  short  apin-oximately 
two  and  one-half  judges  for  this  district.  If  we  had  these  judges  on  board,  we 
would  still  be  carrying  an  average  caseload  calculated  on  a  national  basis. 

The  agencies  supporting  the  court  have  grown  dramatically  in  the  last  five 
years,  reflecting  the  court's  ever  increasing  activity.  The  number  of  employees 
in  the  probation  office  has  grown  from  five  to  17.  The  number  of  employees  in  the 
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clerk's  office  has  gone  from  nine  to  15.  The  number  of  employees  in  the  marshall's 
office  has  gone  from  four  to  13.  The  number  of  employees  in  the  bankruptcy  court 
has  gone  from  seven  to  11.  We  have  a  full-time  magistrate  and  his  staff.  Those 
increased  staffs  have  continued  to  serve  the  same  numl»er  of  judges,  so  it  is 
obvious  that  the  bottleneck  of  the  problem  is  the  lack  of  judicial  manpower. 

If  the  additional  judgeship  recommended  by  the  Judicial  Conference  in  Heptem- 
ber  can  be  included  in  the  Omnibus  Bill  (so  that  it  would  include  two  new  judge- 
ships for  the  Eastern  District  of  Arkansas)  without  significantly  delaying  that 
measure,  the  judges  of  this  court  would  strongly  urge  legislative  action  to  accom- 
plish that  objective.  If  this  is  not  possible,  then  we  woukl  urge  the  very  earliest 
passage  of  the  ''old"  Omnibus  Bill  so  that  we  would  at  least  have  one  new  judge- 
ship which  could  be  filled,  along  with  the  vacancy  in  Judge  Harris's  position,  in 
1977. 

We  have  a  strange  situation  with  respect  to  physical  facilities.  Primarily  as 
a  result  of  the  efforts  of  our  Congressional  delegation,  we  have,  located  through- 
out the  State  of  Arkansas,  some  of  the  finest  federal  court  facilities  that  can 
be  found  in  the  nation.  There  are  new%  or  relatively  new.  court  facilities  in 
Fayetteville,  Helena,  Pine  Bluff,  and  Batesville.  A  new^  facility  is  presently 
under  constniction  in  Jone.sboro,  and  we  are  informed  that  a  new  federal  build- 
ing is  in  the  offing  at  Harrison.  Such  facilities,  of  course,  are  of  considerable 
benefit  to  the  courts  of  the  Eastern  and  Western  Districts.  However,  in  the 
Eastern  District  the  situation  now,  and  in  the  foreseeable  future,  will  result  in 
approximately  two-thirds  of  the  judicial  business  of  the  district  being  con- 
ducted in  Little  Rock.  Even  before  tlie  Speedy  Trial  Act.  approximately  05% 
of  the  criminal  cases  in  the  Eastern  District  were  tried  in  Little  Rock.  To  meet 
the  requirements  of  the  Speed.v  Trial  Act,  that  percentage  will  increase.  On  the 
civil  side,  the  non-pri.soner  petition  filings  reveal  the  following :  out  of  the  total 
of  such  filings.  416  arose  in  the  Little  Rock  division,  117  in  .Tonesboro,  102  in 
Pine  Bluff,  49  in  Batesville,  and  57  in  Helena.  The  prisoner  petitions  amount 
to  another  193  cases.  These  are  Pine  Bluff  filings,  but  those  prisoner  petitions 
assigned  to  Judge  Eisele  and  Judge  Shell  are  u.sually  tried  or  otherwise  disposed 
of  in  Little  Rock. 

As  you  know.  Judge  Oren  Harris  has  been  our  "traveling  judge".  He  has  had 
significant  duties  in  the  Eastern  and  AVestern  Districts  which  have  kept  him 
con.stantly  "on  the  road".  Since  his  appt>intment  he  has  been  operating  out  of 
El  Dorado,  but  we  recently  heard  him  observe  that,  if  he  had  to  do  it  again,  he 
would  make  Little  Rock  his  base  of  operations.  It  is  our  opinion  that  Judge 
Harris'  successor  will  come  to  the  same  conclusion.  Even  assuming  no  change 
in  the  duties  or  responsibilities  of  that  particular  po.sition.  those  duties  and 
responsibilities  could  l>e  accomplislied  more  efficiently  if  the  judge  ojierates 
out  of  Little  Rock.  So,  add  another  "resident"  judge  to  Little  Rock.  Judge  Shell 
and  .Tudge  p]isele  are  already  base<l  in  Little  Rock.  It  would  be  our  firm  recom- 
mendation that  both  of  the  new  judgeships,  presently  contemplated  for  the 
Eastern  District,  al.so  be  basetl  in  Little  Rock.  It  is  our  opinion  that  a  court 
can  operate  most  effectively  when  the  judges  of  that  court  are  housed  in  the 
.same  building  and  have  quick  and  ready  access  one  to  the  other.  Furthermore, 
even  at  the  district  court  level  there  is  a  measure  of  coUegiality  which  supiM)rts 
and  enhances  the  work  product  of  that  court. 

So  we  go  from  a  situation  where  there  are  two  resident  judges  having  full 
court  facilities  in  Little  Rock  and  a  "visiting"  judge  having  very  inadequate 
facilities  (Judge  Harris's)  to  a  situation  where  we  could  have  four  or  five 
resident  judges,  each  of  whom  would  probably  .spend  more  time  in  the  Little 
Rock  division  than  at  all  the  other  divisions  c()mi)ined. 

It  has  proved  to  be  difficult  for  the  judges  of  our  court  to  l)ring  the  Adminis- 
trative Office  of  the  T'nited  St-iites  Courts  to  a  full  understanding  of  this  de- 
veloping "housing"  problem.  Still  we  are  working  at  it  and  will  continue  our 
efforts  in  that  regard. 

Bef;ause  of  the  great  time  lag  in  federal  courtnwi'ni  construction  the  judges 
of  this  court  urge  the  members  of  our  Congre.'^sional  delegation  to  keep  abreast 
of  developments  and  to  supiM>rt  a  prompt  resolutifm  of  such  judicial  "housing" 
problems.  For  their  part,  the  judges  will  make  every  effort  to  keep  our  Con- 
gressional delegation  advised  of  the  facts  and  circum.stances  so  that  the  members 
of  that  delegation  can  exercise  their  own  judgments  as  to  the  proper  course 
of  action. 

On  an  entirely  different  suliject,  we  have  just  received  copies  of  a  study  pre- 
pared by  our  probation  office  indicating  the  effectiveness  of  our  local  fe<leral 
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probation  system  as  an  alternative  to  incarceration.  That  study  indicates  tliat 
tliis  probation  office  has  had  remarkable  success.  The  data  therein  seems  to  run 
contrary  to  the  information  which  has  been  developed  elsewhere  in  the  nation. 
We  shall  make  copies  of  this  report  available  to  the  members  of  our  Congres- 
sional delegation  so  that  they  can  be  aware  of  our  local  experience. 

U.S.  District  Court, 
Grand  Rapids,  Mich.,  January  2^,  1977. 
Mr.  William  P.  Westphal, 
Washington,  D.C. 

Dear  Bill  :  I  respectfully  request  your  consideration  and  assistance  in  obtain- 
ing a  fifth  judge  for  the  Western  District  of  Michigan.  Two  additional  judges 
are  included  in  the  Omnibus  Judgeship  Itill  now  pending  in  Congress,  but  as  the 
attached  statistics  will  indicate,  this  will  not  solve  the  caseload  problems 
existing  in  this  District. 

Our  District  encompasses  the  entire  western  half  of  the  Dower  Peninsula, 
from  the  Indiana  border  to  the  Straits  of  Mackinac,  and  as  far  east  as  Lansing. 
It  also  includes  the  entire  Upper  Peninsula.  Thus  the  Northern  and  Southern 
DiWsions  of  the  District  are  separated  by  Lake  Michigan  and  tlie  Straits  of 
Mackinac,  and  the  distance  from  one  end  to  the  other  is  approximately  seven 
hundred  miles.  Transportation  from  the  principal  station  at  Grand  Rapids  to 
Marquette  is  over  four  hundred  miles.  The  caseloads  in  Kalamazoo,  Lansing  and 
Marquette  are  such  that  the  Judges  are  obligated  to  make  frequent  trips  and 
are,  therefore,  often  away  from  their  principal  station  at  Grand  Rapids. 

In  each  Division  certain  cities  aire  designated  where  court  shall  be  held.  In 
the  Southern  Division  they  are  Grand  Rapids.  Kalamazoo,  Lansing  and  Traverse 
City.  In  the  Northern  Division  they  are  Marquette  and  Sault  Ste.  Marie.  When 
I  came  on  the  bench,  Traverse  City  was  not  one  of  these  designated  cities,  so 
that  Sault  Ste.  Marie  was  the  only  place  between  Grand  Rapids  and  Marquette 
where  the  Federal  Court  was  specifically  designated  to  sit.  Unfortunately  the 
tooting  of  ship  horns  right  outside  our  windows  at  the  Soo  Locks  was  very 
distracting  to  the  judicial  process,  and  it  was  obvious  that  we  needed  another 
location  to  service  that  region  of  the  State.  Since  then  Traverse  City  has  been 
added  as  a  "shall"  designation. 

Every  imaginable  kind  of  case  which  could  come  into  a  federal  court,  we  can, 
and  do.  regularly  get  in  this  District.  The  State  Capitol  generates  a  variety  of 
complicated  legislative,  administrative  and  constitutional  cases.  We  get  ad- 
miralty cases  from  the  Great  Lakes  and  environmental  case  concerning  our 
forests  and  other  natural  resources.  With  the  District  comprising  both  large 
rural  areas  and  important  industrial  and  business  centers,  our  workload  ranges 
f  i-om  PBB  cases  to  patent  and  antitrust  ligitation. 

As  of  December  31,  1976,  there  were  1,455  pending  civil  and  criminal  cases 
on  our  calendar.  This  is  an  average  of  728  cases  per  judge.  With  four  judges, 
that  would  amount  to  an  average  caseload  of  364  cases  per  judge.  Of  course, 
in  most  districts  with  four  judges,  the  Chief  Judge  is  assigned  a  caseload  equal 
to  50  percent  of  the  other  Judges,  in  order  to  allow  him  to  perform  his  adminis- 
trative duties.  If  this  were  the  case,  even  assimiing  our  present  caseload  did  not 
increase,  each  of  the  District  Judges  would  be  carrying  a  caseload  of  412,  and  the 
Chief  Judge  would  have  207.  Even  now,  as  Chief  Judge  I  am  entitled  to  carry 
a  caseload  of  50  percent  of  that  of  Judge  Miles,  but  I  have  elected  to  assume  a 
much  heavier  share  of  the  work,  so  that  there  is  presently  only  a  14  percent 
difference  between  us  in  assignment.  Thus,  our  pending  caseload  is  presently  576 
cases  assigned  to  me,  812  to  Judge  Miles,  and  8  assigned  to  visiting  Judges  or 
the  MagLstrate. 

Judge  Miles  has  a  case  which  could,  if  it  is  tried,  take  sixteen  months  of  court 
time.  I  have  school  desegregattion  cases,  a  criminal  case  involving  the  bank- 
ruptcy of  a  steel  company  which  could  last  three  or  four  months,  and  Farm 
Bureau  and  Michigan  Chemical  cases  involving  the  PBB  poi.soning  of  herds  of 
cattle,  pigs,  chickens  and  eggs,  involving  milions  of  dollars  of  losses  to  farmers 
and  the  fear  and  anxiety  in  the  community  engendered  by  such  a  major  catas- 
trophe, which  are  awaiting  hearing,  as  are  antitrust  and  patent  cases.  Then 
there  is  also  the  compelling  burden  of  speedy  trial. 

I  also  have  an  Indian  treaty  case  which  involves  Indian  fishing  rights  on  the 
Great  Lakes  and  their  tributaries.  I  understand  that  Judge  George  H.  Boldt,  of 
Tacoma,  had  a  case  involving  Indian  fishing  rights  on  a  single  river  which  took 
nine  months  of  pretrial  and  trial  hearings. 
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One  of  the  school  desegregation  cases  I  have  involves  Benton  Harbor  School 
District,  which  is  predominantly  black,  and  may  well  involve  contiguous  school 
districts,  which  are  predominantly  white,  and  consequent  cross-district  questions. 
That  case  will  be  very  protracted  and  loaded  with  emotional  problems. 

At  the  present  time  our  District  is  second  in  the  Circuit  in  weighted  cases 
and  seventeentli  in  the  nation.  Litigants  are  presently  withholding  filing  of  their 
cases  in  federal  court.  Some  stipulate  and  petition  this  court  to  send  cases  back 
to  the  state  courts.  Once  there  is  an  announcement  of  the  third  and  fourth  ad^ 
ditioual  judges,  the  caseload  will  zoom  upward. 

The  totality  and  actuality  of  this  situation  and  tlie  projected  caseload  sta- 
tistics, as  indicated  by  the  attachments,  reasonably  indicate  this  District  should 
have  three  additional  District  .Judges.  Otherwise  it  will  be  well  into  the  1980's 
or  1990's  l)efore  the  Western  District  calendar  will  permit  the  Judges  the  re- 
quired time  to  properly  reach  decisions. 
Sincerely, 

Noel  P.  Fox, 
Chief  District  Judge. 


U.S.  District  Court, 
Western  District  of  Michigan, 
Grand  Rapids,  Mich.,  February  I4,  1977. 
Hon.  Donald  W.  Riegle,  Jr., 
253  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Riegle  :  We  respectfully  request  your  consideration  and  assist- 
ance in  obtaining  a  fifth  judge  for  the  Western  District  of  Michigan.  Two  addi- 
tional— judges  are  included  in  the  Onmiltus  Judgeship  bill  now  pending  in 
Congress,  but  as  the  attached  statistics  will  indicate,  this  will  not  solve  the 
caseload  problems  existing  in  this  District. 

Our  District  encompasses  the  entire  western  half  of  the  Lower  Peninsula, 
from  the  Indiana  border  to  the  Straits  of  Mackinac,  and  as  far  east  as  Lansing. 
It  also  includes  the  entire  upper  Peninsula.  Thus  the  Northern  and  Southern 
Divisions  of  the  District  are  separated  by  Lake  Michigan  and  the  Straits  of 
Mackinac,  and  the  distance  from  one  end  to  the  other  is  approximately  seven 
hundred  miles.  Transportation  from  the  principal  station  at  Grand  Rapids  to 
Marquette  is  over  four  liundred  miles.  The  caseloads  in  Kalamazoo,  Lansing 
and  Marquette  are  such  that  the  Judges  are  obliged  to  make  frequent  trips 
and  are,  therefore,  often  away  from  their  principal  station  at  Grand  Rapids. 

In  each  Division  certain  cities  are  designated  where  court  shall  be  held.  In 
the  Southern  Division  they  are  Grand  Rapids,  Kalamazoo,  Lansing  and  Traverse 
City.  In  the  Northern  Division  they  are  Marquette  and  Sault  Ste.  Marie.  When 
I  came  on  the  bench.  Traverse  City  was  not  one  of  these  designated  cities,  so 
that  Sault  Ste.  Marie  was  the  only  place  between  Grand  Rapids  and  Marquette 
where  the  Federal  Court  was  specifically  designated  to  sit.  Unfortunately  the 
tooting  of  ship  horns  right  outside  our  windows  at  the  Soo  Locks  was  very 
distracting  to  the  judicial  process,  and  it  was  obvious  that  we  needed  another 
location  to  service  that  region  of  the  State.  Since  then  Traverse  City  has  been 
added  as  a  "shall"  designation. 

Every  imaginable  kind  of  case  which  could  come  into  a  federal  court,  we  can. 
and  do,  regularly  ge^t  in  this  District.  Tlie  State  Capitol  generates  a  variety  of 
complicated  legislative,  administrative  and  constitutional  erases.  We  get  ad- 
miralty cases  from  the  Great  Lakes  and  environmental  cases  concerning  our 
forests  and  other  natural  resources.  With  the  District  comprising  both  large 
rural  areas  and  imporitant  industrial  and  btislness  centers,  our  workload  ranges 
from  PBB  cases  to  patent  and  antitrust  ligitation. 

As  of  December  31,  1976,  there  Avere  1,-155  pending  civil  and  criminal  cases 
on  our  calendar.  This  is  an  average  of  728  cases  per  judge.  Witli  four  judges, 
that  would  amount  to  an  avernge  caseload  of  364  cases  ix^r  judge.  Of  course,  in 
most  districts  with  four  judges,  the  Chief  Judge  is  assigned  a  caseload  equal 
to  50  percent  of  the  other  Judges,  in  order  to  allow  him  to  i>erform  his  admin- 
istrative duties.  If  this  were  the  case,  even  assuming  our  present  caseload  did 
not  increase,  each  of  the  District  Judges  woidd  be  carrying  a  caseload  of  412, 
and  the  Chief  Judge  would  have  207.  F/ven  now,  as  Chief  Judge  I  am  entitletl 
to  carry  a  caseload  of  rtO  percent  of  that  of  .Judge  Mih>s,  but  I  have  elected 
to  assume  a  much  heavier  share  of  tlie  work,  so  that  there  is  presently  only 
a  14  i)ercent  difference  between  us  in  assignment.  Thus,  our  pending  caseload  is 
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presently  576  cases  to  me.  812  to  Judge  Miles,  and  8  assigned  to  visiting  Judges 
or  tlie  Magistrate. 

Judge  Miles  lias  a  case  which  could,  if  it  is  tried,  take  sixteen  months  of  court 
time.  I  have  school  desegregation  cases,  a  criminal  case  involving  the  bank- 
ruptcy of  a  siteel  company  which  could  last  three  or  four  months,  and  Farm 
Bureau  and  Michigan  Chemical  cases  involving  the  PBB  poisoning  of  herds  of 
cattle,  pigs,  chickens  and  eggs,  ijivolving  millions  of  dollars  of  losses  to  farmers 
and  the  fear  and  auxie^ty  in  the  community  engendered  by  such  a  major  catas- 
trophe, which  are  awaiting  hearing,  as  are  antitrust  and  patent  cases.  Then 
there  is  also  the  compelling  Imrden  of  .speedy  trial. 

I  also  have  an  Indian  treaty  case  which  involves  Indian  fi.shing  rights  on 
the  Great  Lakes  and  their  tributaries.  I  understand  that  Judge  George  H.  Boldt. 
of  Tacoma,  had  a  case  involving  Indian  fishing  rights  on  a  single  river  which 
took  nine  months  of  pretrial  and  trial  hearings. 

One  of  the  school  desegregation  cases  I  have  involves  Benton  Harbor  School 
District,  which  is  predominantly  black,  and  may  well  involve  contiguous  school 
distric^ts,  which  are  predominantly  white,  and  consequent  cross-district  ques- 
tions. That  case  ^^'ill  be  very  i)rOtracted  and  loaded  with  emotional  problems. 

At  the  present  time  our  District  is  second  in  the  Circuit  in  weighted  cases 
and  seventeenth  in  the  nation.  Mtigants  are  presently  withholding  filing  of 
their  cases  in  federal  court.  Some  stipulate  and  petition  this  court  to  send  cases 
back  to  the  state  courts.  Once  there  is  an  announcement  of  the  third  and  fourth 
additional  judges,  the  caseload  will  zoom  upward. 

The  totality  and  actuality  of  this  situation  and  the  projected  caseload  statis- 
tics, as  indicated  by  the  attachments,  reasonably  indicate  this  District  should 
have  three  additional  fJistrict  Judges.  Otherwise  it  will  be  well  into  the  1980's 
or  1990's  before  the  Western  District  calendar  will  pei-mit  the  Judges  the  re- 
quired time  to  ijroperly  reach  decisions. 
Sincerely  yours, 

Noel  P.  Fox, 
Chief  District  Judge. 

Filings,  Pending  and  Weighted  Case  Load  Comparison 

Since  1970,  there  has  been  a  steep  increase  in  cases  filed  in  the  U.S.  Courts, 
from  217  civil  cases  per  year  and  100  criminal  cases,  or  317  to  327  civil  cases 
and  130  criminal  cases  or  an  average  of  430  cases  per  Judge  in  the  1976  fiscal 
year.  The  filings  in  the  Western  District  of  Michigan  totaled  .514  per  Judge- 
ship in  eompari.son.  376  civil  and  138  criminal. 

In  1970.  the  weighted  filings  per  Judge  averaged  273  versus  432  in  1976.  The 
weighted  filings  in  the  We.sitern  District  of  Michigan  is  542  per  Judgeship.  The 
only  other  district  in  the  Sixth  Ciiruit  that  exceeds  this  is  the  Eastern  District 
of  Kentucky  with  7-JO. 

In  the  First  Ciixniit,  the  District  of  INIassachusetts  mth  810  and  Puerto  Rico 
with  587  exceeds  the  Western  District  of  Michigan. 

In  the  Second  and  Third  Circuit,  there  are  no  districts  exceeding  542. 

'In  the  Fourth  Circuit,  only  the  Eastern  District  of  Virginia  with  591,  the 
Western  District  of  Virginia  with  905  and  the  Southern  District  of  West  Virginia 
with  783  exceed  the  Western  District  of  IMichigan. 

In  the  Fifth  Circuit,  the  Northern  District  of  Alabama,  with  606,  Southern 
District  of  Florida,  with  729.  Northern  District  of  Georgia  with  562,  Southern 
District  of  Georgia  with  843.  and  the  Northern  District  of  Texas  with  578  ex- 
ceeds the  Western  District  of  Michigan. 

In  the  Seventh  Circuit,  there  is  only  the  Western  District  of  Wisconsin,  wath 
817  weighted  filings  per  Judgeship  that  exceeds  the  Western  District  of  Michigan. 

In  the  Eighth  Circuit,  the  Eastern  District  of  Arknasas  with  615  w^eighted 
filings  per  .Tudgeship,  exceeds  this  district. 

In  the  Ninth  Circuit,  the  Eastern  District  of  California  with  577  and  the 
Southern  District  of  California,  with  662  weighted  filings  per  Judgeship,  exceed 
this  district. 

In  the  Tenth  Circuit,  the  Northern  District  of  Oklahoma,  with  643  weighted 
filings  per  -ludgeship.  exceed  this  district. 

In  sharp  contrast,  the  large  court  of  the  Southern  District  of  New  York  has 
289,  the  District  of  Columbia  has  248,  the  other  large  courts,  the  Northern  Dis- 
trict of  Illinois  has  496,  the  Central  District  of  California  lias  389,  and  the 
Southern  District  of  Texas  has  498. 
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It  is  imperative  that  tliree  additional  Judgeships  be  establislied  in  the  "Western 
District  of  Michigan  so  that  the  caseload  can  be  reduced  to  a  level  that  can  be 
reasonably  managed  by  a  Judge. 

In  1970,  the  average  per  Judgesliip  of  pending  cases  was  285  vs.  401  in  1976. 
The  average  in  the  Western  District  of  Michigan  is  727.  If  the  caseload  of  the 
Chief  Judge  were  reduced  to  50%  of  that  of  a  District  Judge,  it  would  take  two 
additional  Judges  to  reduce  the  pending  caseload  to  412  and  three  additional 
Judges  to  reduce  the  caseload  to  312. 

Attorneys  have  stated  that  they  have  refrained  from  filing  some  cases  in  this 
district  court  due  to  the  large  backlog,  but  once  this  court  has  additional  Judges, 
they  intend  to  file  more  cases  here. 

This  in  turn  will  increase  the  caseload  to  where  it  will  be  once  again  above  the 
national  average :  whereas  the  ob.iect  of  the  additional  Judgeships  is  to  reduce 
the  average  caseload  to  a  level  where  a  Judge  can  spend  sufficient  time  on  each 
case  In  the  interest  of  Justice. 

U.S.  District  Court,  Western  District  of  Michigan 

DECEMBER  1976— PENDING  CIVIL  AND  CRIMINAL  CASES,  1,455 

Chief    2  district  Chief    3  district  Chief      4  district 

judge        judges         judge        judges         judge         judges 

Actions  per  judgeship  on  pending  cases,  December 

1976 

Estimated  filings,  1977  fiscal  year— 1,314  actions 

per  judgeship _ 

Estimated  filings,  1978  fiscal  year— 1,511  actions 

per  judgeship 

Estimated  filings,  1979  fiscal  year— 1,706  actions 

per  judgeship.. 

Esmated  filings,  1980  fiscal  year— 1,902  actions 

per  judgeship _ 


U.S.  District  Court, 
Eastern  District  of  Louisiana, 
New  Orleans,  La.,  March  10, 1977. 
Hon.  John  L.  McCellan, 

Chairman,   Senate  Judiciary   Committee,  Room   3241  Dirksen  Office  Building, 
Washington,  B.C. 

My  Dear  Senator  McClellan  :  Thank  you  for  letting  me  have  the  opportunity 
to  appear  before  the  Senate  Committee  on  the  Judiciary  to  te.^tify  in  support  of 
the  request  of  the  Eastern  District  of  Ivouisiana  for  additional  judgeships.  Two 
questions  were  raised  in  connection  with  the  data  our  district  submitte<l,  and  I 
am  pleased  to  furnish  the  following  information  with  respect  to  each  of  them. 

It  was  suggested  that  oiu*  tabulation  showing  that  our  judges  had  actually 
spent  \4^  days  each  on  the  bench  was  in  error.  We  have  rechecked  this,  and 
enclose  our  data  sheet.  The  computation  was  made  on  the  basis  of  judges  avail- 
able actually  to  sit.  and.  as  thus  made,  it  is  correct. 

While  data  on  an  authorized  judgeship  basis  is  helpful  with  respect  to  case- 
load, it  cannot  measure  bencli  time  because  there  is  no  way  for  aii  unfilled 
judgeship  to  occupy  a  court  room.  To  take  an  extreme,  as  an  example,  if  a  two- 
judgeship  district  had  one  vacancy  for  a  year,  and  if  the  active  judge  sat  on 
the  bench  the  entirety  of  every  working  day  (excluding  holidays  and  one  month's 
vacation),  he  would  actually  be  in  court  for  220  days  but,  on  a  per-judgeship 
basis,  the  court  would  be  sitting  110  days. 

Our  computations  excluded  only  absences  due  to  vacant  judgeships  and  illness 
so  extended  that  the  court  reallotte<l  the  entire  docket  of  tlie  absent  judge.  On 
this  basis,  the  bench  time  was  1^13  days  per  judge  available,  as  reported  to  you. 

The  other  statistical  problem  resulte<l  from  the  Administrative  Office  data 
indicating  tliat  many  of  our  ca.ses  are  disposed  of  without  judicial  intervention. 
The  Administrative  OflSce  data  refle<'  s  accurately  what  was  reported  to  it, 
but  I  regret  tliat  I  must  advi.se  you  th;'.t  a  clerical  error  in  reporting  was  made 
by  our  Clerk's  Office. 

The  judges  of  our  district  hold  a  first  pre-trial  conference  in  almost  every 
ca.se.  This  is  lield  about  sixty  days  after  the  case  is  filed  and  .shortly  after  issue 
is  joined.  A  final  pre-trial  conference  is  held  ten  days  before  trial.  Our  Clerk'.s 
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OflBce  has  failed  to  report  dispositions  made  after  tlie  first  conference  as  result- 
ing from  judicial  action. 

To  determine  tlie  correct  data,  we  have  made  a  count  of  cases  disposed  of  in 
February  1977.  Fifteen  and  seven-tenths  per  cent  (15.7%)  were  closed  without 
any  judicial  activity,  but  84.3  percent  were  terminated  after  actual  court  action, 
such  as  ruling  on  motions,  or  a  first  pre-trial  conference.  We  will  correct  our 
data  reporting  for  the  future;  however,  I  think  it  correct  to  say  that  only  a 
relatively  small  percentage  of  the  cases  in  this  district,  as  in  other  districts,  can 
be,  or  are,  terminate<l  without  judicial  intervention. 

If  further  data  would  be  helpful  to  you.  please  do  not  hesitate  to  advise  me. 
Our  judges  are,  I  believe,  among  the  most  faithful,  hard  working,  and  efiicient  in 
the  nation.  Most  of  our  trials  start  at  9  :00  a.m.  instead  of  10  :{)0  a.m.  as  is  the 
custom  in  many  metropolitan  districts.  Most  of  our  judges  do  not  recess  until 
5  :00  p.m.  or  later,  instead  of  4  :30  p.m.,  as  may  be  the  custom  in  some  metro 
politan  districts.  Thus,  our  actual  workday  in  court  is  usually  six  and  one-half 
hours  (deducting  lunch  time).  This  compares  with  an  average  .actual  court  room 
workday  of  five  or  five  and  one-half  hours  in  many  metropolitan  districts.  In 
other  words,  our  production  court  room  time  is  20  percent  longer  than  would 
be  the  case  in  many  districts  reporting  the  same  number  of  workdays. 

We  do  not  desire  idle  hands  to  fill  the  court  house.  What  we  have  requested 
is  only  what  we  think  the  public  interest  requires.  We  are  grateful  for  your 
patience  and  your  courtesy,  and  we  will  cheerfully  undertake  to  do  our  best 
with  whatever  your  Committee  and  the  Congress  thinks  best  in  the  national 
interest. 

Sincerely, 

Frederick  J.  R.  Heebe, 

Cheif  Judge. 
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U.S.  District  Court, 
Southern  District  of  West  Virginia, 

Charleston,  W.  Va.,  Fehruary  28, 1977. 
Hon.  Robert  C.  Byrd, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Byrd:  I  note  that  you  propose  to  offer  an  amendment  to  Bill 
S.  11.  now  pending  in  the  Senate,  to  provide  for  two  additional  federal  district 
judges  for  the  Southern  District  of  West  Virginia.  I  am  in  agreement  with  your 
proposal  and  urge  favorahle  consideration  by  the  Committee  on  the  .Judiciary. 

The  last  few  years,  by  reason  of  the  resurgence  of  coal  as  a  source  of  energy. 
have  brought  phenomenal  growth  to  the  area  of  the  State  of  V/est  Virginia  com- 
prising the  Southern  Judicial  District.  This  has  meant  a  corresponding  increase 
in  the  cases  filed  in  this  district.  The  two  judges  and  the  roving  judge  (a  judge 
of  both  rhe  Northern  and  Southern  districts),  even  though  working  long  hours, 
have  been  unable  to  keep  the  business  of  the  court  reasonably  current. 

In  support  of  our  position,  I  invite  your  attention  to  certain  statistical  data 
compiled  by  the  Director  of  the  Administrative  Ofiice  of  the  United  States  Courts 
and  contained  in  the  publication  "Management  Statistics  for  the  United  States 
Courts"  for  the  year  1976.  Based  upon  two  and  one-half  judgeships  (one  judge 
serving  both  the  Northern  and  Southern  districts),  the  statistics  as  recorded  for 
the  year  1976  lends  support  to  your  proposal.  Pertinent  figures  are  set  out  as 
follows : 

1.  In  1976  there  were  866  total  case  filings  per  judgeship  in  this  district,  as 
compared  to  a  national  average  of  430  filings  per  judgeship. 

2.  In  1976  there  were  1,254  pending  cases  per  judgeship  in  this  district,  as 
compared  to  401  pending  cases  per  judgeship  on  the  national  average.  As  a  matter 
of  fact,  this  district  is  second  in  the  Nation  in  pending  cases  per  judgeship. 

3.  The  termination  of  cases  per  judgeship  in  this  district  for  the  year  1976  was 
411.  as  compared  to  the  national  average  of  386. 

4.  The  average  bench  time  per  judge  in  this  district  compares  favorably  with 
the  national  average.  However,  this  statistical  information  is  of  little  significance. 
We  in  this  district  have  been  required,  by  reason  of  the  immense  increase  of  civil 
filings,  to  resort  to  the  u.se  of  settlement  techniques  that  bring  counsel  and  the 
parties  in  close  direct  confrontation  in  the  judge's  chambers  in  pretrial  and 
status  conferences.  Except  for  this  procedure  and  a  cooperative  Bar,  our  situation 
would  be  even  more  acute. 

It  is  to  be  noted  also  that  we  are  utilizing  to  the  fullest  extent  the  support 
personnel  provided,  including  our  magistrates.  Prior  to  Octolier,  1976,  we  had 
only  one  full-time  magistrate ;  since  October,  1976,  another  has  been  added.  A 
factor  ro  be  considered  is  the  geogi-aphical  size  of  the  district  and  the  require- 
ment that  the  judges  must  serve  four  divisions  involving  distances  of  100-150 
miles. 

In  spite  of  our  best  efforts  and  the  full  use  of  supporting  personnel,  the  cases 
should  be  terminated  more  promptly.  We  are  overwhelmed  by  so-called  "black 
lung"  cases,  in  addition  to  the  claims  for  disability  benefits  arising  from  increased 
industrial  activity  in  our  district. 

As  a  result  of  the  tremendous  number  of  cases  filed,  we  are  unable  to  match 
the  national  average  in  time  required  for  the  termination  of  cases.  The  tre- 
mendous number  of  "black  lung"  cases  creates  an  agonizing  problem  for  our 
judges.  They  must  be  scrutinized  carefully  and  as  a  result  are  particularly  time- 
consuming.  We  give  special  emphasis  to  Social  Security  and  "black  lung"  cases 
on  the  theory  that  claimants  are  entitled  to  a  prompt  resolution  of  their  claims. 

It  should  be  considered  that  overall  case  filings  in  1976  increased  184.3%  over 
the  number  of  cases  filed  in  1971.  Our  district  ranked  second  in  the  Nation  in  the 
percent  of  change  in  total  filings,  using  the  years  1971  and  1976  as  a  basis  ;  ranked 
fifth  in  the  Nation  in  total  filings  per  judgeship ;  ranketl  fourth  in  the  Nation  in 
civil  filings  per  judgeship;  ranked  second  in  the  Nation  in  pending  cases  per 
judgeship ;  and  ranked  fifth  in  the  Nation  in  weighted  filings. 

The  tremendous  increase  in  disputes  in  the  labor-management  field,  and  par- 
ticularly in  the  coal  industry,  has  imposed  an  immense  burden  on  the  court  in 
our  jurisdiction.  Hundreds  of  cases  have  been  instituted  by  both  industrial  con- 
cerns and  labor  organizations  under  Section  301  and  related  provisions  of  the 
Labor-Management  Relations  Act.  As  previously  noted,  this  has  come  about  by 
reason  of  our  location  in  the  heart  of  the  industrial  area  of  West  Virginia.  These 
cases  by  their  very  nature  are  time-consuming  and  difficult  to  resolve.  They  in- 
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voire  applications  for  temporary  restraining  orders,  motions  for  preliminary  in- 
junctions, motions  for  contempt  orders  and  jury  trials  on  the  issues  of  liability  and 
consequent  damages.  I  would  estimate  that  during  the  past  three  or  four  years, 
a  major  ix>rtion  of  the  time  of  one  judge  has  been  involved.  Tlie  work  thus  in- 
volved alone  woul^  support  the  proposal  made  by  our  Senator  Byrd. 

It  should  be  noted  also  that  the  latest  figures  from  tlie  Justice  Department  show 
that  ^lending  Social  Security  and  "Idack  lung"  cases  now  total  1.723;  that  131 
criminal  cases  are  now  pending:  that  1.85.")  U.S.  Cases  were  i>ending  in  this  dis- 
trict for  the  year  ended  on  June  30,  1976 ;  that  the  increase  in  U.S.  Cases  filed  for 
that  year  in  our  district  increased  by  68.26  percent ;  and  that  U.S.  Cases  pending 
in  1976  were  up  87.18  i>ercent  over  1975.  These  statistics  point  to  further  growth. 

It  is  obvious  that  the  present  judges  are  unable  to  keep  abreast  of  the  tremen- 
diu^  increase  in  the  ca.se  load.  Relief  is  clearly  indicated  and  Senator  Byrd  is  to 
bo  commended  for  recognizing  that  need. 

This  letter  may  he  made  a  part  of  the  record  in  any  proceeding  before  the  Com- 
mittee on  the  Judiciary  in  resi^ect  to  your  proposed  amendment. 
Very  truly  yours, 

Dennis  R.  Knapp. 


U.S.  District  Court. 

District  of  Maryland, 

Baltimore,  Md.,  March  7, 19T7. 
Hon.  John  L.  McClellan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McClellan  :  I  should  like  to  take  this  opportunity  to  thank 
you  and  the  other  members  of  the  Judiciary  Committee  for  having  afforded  me 
the  privilege  of  appearing  before  you  on  February  22,  1977  to  testify  in  support 
of  S.  11  (the  Omnibus  Judgeship  Bill)  and  the  amendments  thereto.  I  was  par- 
ticularly plea.sed  to  have  been  able  to  apprise  the  Committee  in  detail  of  our 
critical  situation  in  the  District  of  Maryland. 

I  believe  that  my  prepared  statement  prima  facie  establishes  our  immediate 
need  for  two  additional  district  judgeships.  I  trust  that  my  testimony  reiterated 
the  salient  points  raised  in  the  prepared  statement.  However,  I  should  like  to 
clarify  a  point  raised  by  a  question  asked  me  by  Mr.  Westphal. 

As  you  will  recall,  my  testimony  relating  tothe  Butzner  Committee  projections 
was  to  the  effect  that,  even  applying  the  20  iiercent  minor  and  petty  offense  "dis- 
count rate"  to  experienced  fiscal  year  1976  criminal  filings,  the  total  district  court 
civil  and  criminal  filings  experienced  in  fiscal  year  1976  figured  out  to  3,075,  thus 
exceeding  fiscal  year  1980  Butzner  projection  2.670)  by  405  cases.  I  had  thought 
that  the  use  of  equivalent  statistical  asumptions  would  demonstrate  to  the  Com- 
mittee that  the  Butzner  projection  seriously  underestimates  the  rate  of  increase  in 
new  filing-s.  Mr.  Westphal  questioned  me  on  this  subject,  and  in  so  doing  referred 
to  Table  D3A  of  the  fiscal  year  1976  year-end  Report  of  the  Director  of  the  Ad- 
ministrative Office  of  the  Courts.  As  this  tal)le  is  not  published  in  the  copy  of  the 
Report  that  I  received,  I  was  somewhat  taken  by  surprise. 

According  to  Mr.  Westphal,  Table  D3A  indicates  that  50  percent  (661)  of  our 
fiscal  year  1976  new  criminal  filing  fell  into  the  minor  and  petty  offense  category. 
Were  this  the  case,  our  tital  fiscal  year  1976  district  court  filings  would  still  num- 
ber 2,656.  Addition  of  31  transfers  would  raise  the  sum  to  2,687,  and  a  modest 
allowance  of  23  for  minor  and  petty  offenses  tried  initially  in  the  district  court  and 
for  appeals  from  magistrates'  judgments  would  bring  the  total  to  2,710.  I  am 
sure  that  the  actual  figure  for  the  two  aforementioned  categories  is  greater  than 
23,  but  our  Clerk's  Office  has  not,  in  a  short  span  of  time,  l)een  able  to  tabulate 
these  categories  completely. 

At  any  rate,  the  "corrected"  figure  of  2.710  still  exceeds  tlie  fiscal  year  1980 
Butzner  projection  by  40  ca.s.es.  Thus,  we  are  now  demonstrably  beyond  a  point 
that  tthe  statisticians  thought  we  would  not  have  reached  before  fiscal  year  1980. 
I  submit  that  this  unanticipated  trend  shows  no  sign  of  diminution  and  fully 
supi)orts  our  nee<l  for  two  additional  judgeships. 

I  trust  that  the  aforegoing  clarifies  the  answer  that  T  gave  to  Mr.  Westphal's 
question.  Again,  thank  you  for  your  consideration  of  my  views 
Sincerely  yours, 

Edward  S.  Northrop. 
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U.S.  Court  of  Appeals, 

FOB  THE  Sixth  Circuit, 
Cincimiati,  Ohio,  February  8,  1911. 
Hon.  John  L.  McClellan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McClellan:  Thank  you  very  much  for  your  good  letter  of 
January  21  concerning  the  need  for  additional  federal  judgeships.  Your  spon- 
sorship of  this  legislation  is  very  much  appreciated. 

This  week  a  survey  of  the  judgeship  requirements  of  the  Courts  of  Appeals  was 
completed  by  the  Committee  on  Court  Administration  of  the  Judicial  Conference 
of  the  United  States.  The  Committee  recommends  two  addtional  judgeships  for 
the  Court  of  Appeals  for  the  Sixth  Circuit,  instead  of  one  as  provided  in  the  bill 
passed  by  the  Senate  last  year.  Additional  circuit  judges  also  are  recommended 
for  some  of  the  other  Circuits  I  am  confident  that  these  recommendations  will 
be  approved  by  the  Judicial  Conference  of  the  United  States  at  its  session  on 
March  10-11. 

At  its  September  1976  session  the  Judicial  Conference  recommended  the  follow- 
ing new  district  judgeships  for  the  Sixth  Circuit :  three  for  the  Eastern  District 
of  Michigan ;  two  each  for  the  Western  District  of  Michigan  and  the  Eastern 
District  of  Kentucky;  and  one  each  for  the  Northern  District  of  Ohio,  the 
Southern  District  of  Ohio  and  the  Middle  District  of  Tennessee. 

Our  Circuit  Council  is  convinced  that  it  is  most  important  to  the  administra- 
tion of  justice  in  our  Circuit  that  all  these  judgeships  be  included  in  the  omnibus 
bills  which  we  hope  will  be  enacted  into  law  this  year. 

Again  thanking  you  for  your  consideration  and  assistance,  I  am 
Sincerely  yours, 

Harry  Phillip, 

Chief  Judge. 

P.S.  After  this  letter  was  signed,  the  Executive  Committee  of  the  Judicial 
Conference  approved  the  recommendations  of  the  committee  on  Court.s  Adminis- 
tration as  to  both  circuit  and  district  judgeships. 


Presentation  in  Support  of  a  Request  for  Three  Additional  Judgeships  iok 

the  Western  District  of  Texas 

introduction 

The  primary  purpose  of  the  following  documentation  is  to  set  out  and  identify 
the  unique  circumstances  which  permeate  this  district  and  set  it  apart  from  any 
other  large  metropolitan  district  outside  of  Texas.  Secondly,  these  circumstances 
will  be  examined  in  perspective  to  demonstrate  that  there  is  a  very  definite  need 
for  additional  judgeships  in  this  district.  The  end  result  will  reveal  that  the  rec- 
ommendation of  but  one  (1)  additional  judgeship  is  insuflicient  to  adequately  in- 
sure the  proper  administration  of  justice  throughout  the  district.  The  circum- 
stances facing  this  district  are  both  unique  and  permanent ;  realities  which  the 
Court  must  confront  on  a  daily  basis.  The  failure  to  provide  this  district  with  an 
adequate  number  of  judgeships  is  not  only  an  extreme  hardship  on  the  current 
jufUciary  here,  but  will  continue  to  plague  hoth  the  citizens  and  prospective  liti- 
gants throughout  the  district. 

part  I 

Perhaps  this  matter  can  best  be  initiated  by  reviewing  the  criteria  adopted 
by  the  "Burdick  Committee  Standards  for  Additional  Judgeships  in  the  District 
Courts",  and  examining  it  in  light  of  the  output  of  this  district. 

First,  the  criteria  of  400  or  more  filings  (raw  of  weighted)  per  judge  was 
established.  With  the  exception  of  FY76,  where  later  discussion  will  examine 
the  noted  decrease  in  filings  for  that  year,  the  weighted  filings  per  judge  for  the 
Western  District  of  Texas  had  been  continually  well  above  the  national  average. 
The  graph  below  represents  the  comparison  of  weighted  filings  for  this  district 
as  opposed  to  the  weighted  filings  nationally  for  fiscal  years  1969-1976. 
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In  this  connection  it  is  significant  that  through  fiscal  year  1973  each  judge 
handled,  on  the  average,  more  than  250  criminal  cases  each  year  in  addition  to 
a  substantial  civil  caseload.  During  fiscal  year  1074  and  fiscal  year  1975  the 
civil  caseload  per  judge  averaged  228,  and  the  criminal  cjiseload  per  judge  was 
also  228.  Unfortunately,  because  of  the  unusual  circumstances  detailed  in  this 
l)resentation.  while  the  civil  caseload  increased  to  246  per  judge  in  fiscal  year 
1976,  the  criminal  caseload  per  judge  dropped  to  156.  However,  as  will  be  herein- 
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after  demonstrated  and  in  view  of  past  experience,  coupled  with  reasonable  ex- 
pectations for  the  frture,  it  would  be  totally  unrealistic  to  expect  this  decrease 
to  continue. 

The  second  criteria  for  additional  judgeships  established  by  the  Burdick 
Committee  dealt  with  the  requirement  that  terminations  be  m  excess  of  the 
national  average  of  358  per  judge.  Again,  the  terminations  for  this  Court  have 
consistently  been  greater  than  the  national  average.  In  past  years,  these  termi- 
nations have  almost  doubled  the  national  average. 

The  graph  below  reflects  the  terminations  per  judge  for  this  district  as 
against  the  terminations  per  judge  on  a  national  average  for  fiscal  vears  1969- 
1976. 
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In  examining  the  number  of  cases  filed  and  terminated,  a  definite  distinction 
sliould  be  made  between  civil  and  criminal  matters.  Many  civil  cases  are  disposed 
of  by  the  stroke  of  a  pen,  without  the  necessity  for  the  judge  to  ever  go  into  the 
courtroom.  On  the  contrary,  every  criminal  defendant  must  appear  before  the 
court  (Magistrate  and  District  Court)  not  just  once,  but  several  times.  Among 
other  things,  there  are  initial  appearances  before  the  Magistrate,  preliminary 
examinations,  bond  reduction  hearings,  omnibus  pre-trial  hearings,  one  or  more 
arraignments  in  district  court,  hearings  on  motions  (severance,  continuance,  dis- 
mis.sal,  suppression  of  evidence,  etc.),  trials  on  the  merits,  sentencing  proceedings, 
motions  for  new  trial,  motions  for  reduction  of  sentence,  and  motions  pursuant  to 
Rule  35,  F.R.Cr.P.,  motions  pursuant  to  28  USC  §  2255.  As  a  general  rule,  there- 
fore, criminal  cases  of  all  kinds  and  character  constitute  a  much  greater  mort- 
gage upon  the  judge's  time  than  the  normal  run-of-the-mill  civil  action. 

The  bench-time  average  of  110  days  or  more  per  judge  was  the  third  standard 
adopted.  For  the  past  two  fiscal  years,  the  average  bench  time  per  judge  in  this 
district  has  been  105  and  114  days  respectively.  However,  the  practicability 
of  any  such  criteria  as  this  for  being  determinative  of  prospective  judgeships  is 
indeed  questionable.  The  validity  of  the  bench-time  standard  as  being  an  accurate 
measure  of  the  work-need  for  additional  judges  can  be  argued.  Of  the  criteria 
estabUshed  by  the  Burdick  Committee,  this  particular  one  is  the  mo.st  suspect  and 
vulnerable  to  attack. 

The  requirement  that  time  spent  on  the  bench,  as  distinguished  from  time  spent 
in  chambers,  equal  at  least  110  days  per  year,  completely  overlooks  the  compre- 
hensive pre-trial  procedures  utilized  in  many  districts  (including  the  Western 
District  of  Texas)  in  both  civil  and  criminal  cases.  While  these  pre-trial  devices 
greatly  reduce  the  court's  actual  time  on  the  bench,  they  simultaneously  sub- 
stantially increase  the  demands  upon  the  judge's  time  in  chambers.  Most  judges 
will  certainly  agree  that  they  would  prefer  to  devote  their  time  to  the  trial  of 
cases  in  court,  rather  than  to  the  administrative  drudgery  involved  in  pre-trial 
procedures.  Who  can  argue  against  the  latter  way  as  being  much  more  responsive 
to  saving  money  and  expediting  the  disposition  of  lawsuits.  As  a  consequence, 
unless  the  judge  devotes  an  ample  portion  of  his  judge-time  to  matters  in  cham- 
bers as  well  as  in  the  courtroom,  his  full  eflBciency,  and  that  of  his  supporting 
personnel,  can  never  be  accurately  realized.  In  short,  through  bench-time  may  be 
important  in  many  regards,  it  in  no  way  truly  reflects  an  accurate  and  fair  ac- 
countability of  a  judge's  output. 

The  final  standard  which  was  adopted  by  the  Committee  related  to  the  need 
for  each  district  to  make  efficient  use  of  existing  judges,  supporting  personnel, 
and  any  newly  implemented  procedural  devices.  This  district  has  always  employed 
and  maintained  various  procedures  which  assure  the  maximum  benefit  consistent 
with  this  criteria.  The  Western  District  of  Texas  was  a  forerunner  in  adopting, 
designing  and  implementing  a  computer  program  for  jury  management.  In  effect, 
this  computer  program  has  enabled  the  .fury  Management  System  to  be  operated 
in  the  most  efficient  and  time-saving  manner  possible.  The  computer  program 
originally  designed  for  use  in  this  distx-ict  several  years  ago  has  subsequently 
been  adopted  for  use  in  approximately  ten  (10)  other  districts. 

This  district  also  uses  the  multiple  voir  dire  jury  selection  process  when  select- 
ing both  criminal  civil  juries.  By  picking  several  juries  from  one  panel  of  pro.spec- 
tive  jurors,  and  allowing  the  selected  juries  to  return  at  a  date  certain,  the  multi- 
ple voir  dire  system  not  only  greatly  reduces  monetary  expenses,  but  it  further 
promotes  an  extremely  efficient  management  of  jurors.  Nonetheless,  few  words 
of  encouragement  are  expressed  and  little  credit  is  given  to  those  judges  who 
painstakingly  subject  themselves  to  the  tedious  rigors  of  multiple  voir  dire. 
It  appears  that  in  realizing  a  more  efficient  yet  less  expensive  process,  these  judges 
are  not  afforded  the  due  credit  they  so  richly  deserve.  On  the  contrary,  the  present 
method  of  compiling  juror  utilization  statistics  severely  penalizes  those  using  the 
multiple  voir  dire  procedure. 
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Further,  in  an  effort  to  expedite  tlie  liandling  of  cases  and  to  promote  proper 
court  administration,  comprehensive  pre-trial  procedures  are  used  in  civil  cases, 
thus  reducing  the  number  of  trials  and  delays  incident  thereto.  Omnibus,  an 
intensified  criminal  pre-trial  procedure,  has  been  in  use  in  this  district  for  more 
than  nine  years.  It  too  has  resulted  in  an  efficient  and  exi>editioiis  disposition  of 
the  criminal  docket  for  which  this  Court  has  gained  recognition. 

Additionally,  electronic  word  processing  efpiipment  is  presently  being  phased 
into  the  court  administration  of  this  district.  When  fully  implemented,  this  equip- 
ment will  provide  a  timely  and  accurate  oveiwiew  of  all  pending  civil  and  crimi- 
nal cases  and  motions.  This  system  mil  additionally  sen'e  as  a  means  of  main- 
taining accurate  status  data  on  all  criminal  defendants,  a  requirement  inherent 
in  the  Speedy  Trial  Act  of  1974.  Such  timely  data  Avill  enable  each  judge  to  main- 
tain continual  contact  with  the  time  limitation  deadlines  of  those  criminal 
defendants  pending  on  his  docket. 

In  reviewing  the  standards  established  by  the  Burdick  Committee  with  respect 
to  the  i>ast  performance  of  this  Court,  the  recommendation  of  one  (1)  additional 
judge  apijears  at  first  glance  to  be  both  ajDpropriate  and  sufficient  to  meet  the 
judicial  and  administrative  needs  of  this  district.  However,  certain  facts  and 
circimistances  which  confront  this  Court  on  a  daily  baisis,  and  for  the  most  part 
which  arc  unique  to  no  other  district  outside  of  Texas,  require  further  examina- 
tion into  this  most  critical  task  of  determining  needs  for  additional  judgeships. 
The  following  discusision  will  set  out  in  detail  the  specific  facts  and  circumstances 
unique  to  this  district  Avhich,  in  all  fairness,  must  be  considered  by  any  committee 
formed  for  the  puriw^e  <>f  determining  the  need  for  more  judges.  The  problems 
facing  this  Court  are  of  equal  stature  with  any  of  the  previously  discussed 
standards  adopted  by  the  Burdick  Committee.  They  need  to  be  made  known. 

PART    II 

The  Western  DiS'trict  of  Texas  is  one  of  the  largest,  if  not  the  largest,  districts 
geographically  in  the  United  States,  encompassing  an  area  of  over  91,000  square 
miles  and  sixty-eight  (68)  separate  counties.  It  is  as  large  as  the  States  of  New 
York  and  Pennsylvania  combined.  The  following  map  not  only  shows  the  bound- 
aries of  this  district,  but  also  illustrates  its  size  in  relation  to  other  sections  of 
the  country.  The  seven  divisions  in  the  district  are  numbered  on  the  map  as 
follows : 

Austin  (1)  San  Antonio  (5) 

Del  Rio  (2)  Waco  (6) 

El  Paso  (3)  Midland  (7) 
Pecos  (4) 

Of  the  twenty-four  (24)  Congressional  Districts  located  within  the  state  of 
Texas,  ten  (10)  are  either  wholly  or  partially  situated  in  this  district.  Presently, 
there  are  five  (5)  district  judges  assigned  to  conduct  the  businests  of  the  federal 
court  in  this  large  area.  At  various  times  throughout  the  year,  necessity  dictates 
that  each  judge  hold  court  within  the  district  at  cities  other  than  that  of  his 
residence. 

Although  these  are  seven  (7)  statutory  divisions  comprising  this  district,  Dis- 
trict Judges  reside  in  but  three  (3)  of  the  .seven  (7)  divisions.  This  leaves  four 
(4)  divisions  without  the  benefits  of  a  residence  judge.  Of  the  total  number  of 
cases  filed  in  this  dis'trict,  approximately  twenty-five  percent  (25%)  are  filed  in 
divisions  without  a  resident  judge.  The  problems  stemming  from  substantial 
filings  in  the  divisions  without  resident  judges,  coupled  with  the  necessity  of 
resident  judges  leaving  their  home  bases  and  traveling  comparatively  lengthy 
distances  throughout  this  extensive  geographical  area,  create  a  situation  some- 
what unparalleled  el.sewhere.  Of  the  twenty-five  (25)  large  metropolitan  district 
courts  with  which  this  court  is  ordinarily  compared,  few,  save  the  districts  of 
Texas,  are  confronted  with  just  this  problem  to  such  a  large  degree.  (See  Graph 
#3,  Page  11.) 
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cf_a:';  #3 
co>2'A.^isos  of">2:ikc-oliia-\  districts 


District 

Vclphted  Cases 

Number 
of  Judges 

Dlvlslotis  v/o 
Resident  Judges 

ARIZONA 

iS2 

5 

0 

r_i:LiroR.viA.  x. 

374 

11 

0 

CJJ.1707S1X.    C. 

389 

16 

0 

CVLirOKNLA,  S. 

662 

5 

0 

DIS.  of  C0I.I-K3IA 

2i8 

15 

0 

n-C'^ IDA,  X. 

AS6 

6 

0 

rLr>siDA.  s. 

729 

7 

0 

dJOHGl.K,    K. 

562 

6 

3 

ILLINOIS,  K. 

i.9S 

13 

1 

LOUISLA-N-XA,  E. 

447 

9 

0 

yAR^TAND 

458 

7 

0 

MAS  SACHI' SETTS 

810 

6 

0 

>nCHIG.\.\",  Z. 

511 

10 

1 

sr-'  JERSEY 

401 

9 

0 

KEV  YORK,  E. 

416 

9 

0 

KT-  YORK.  S. 

2E9 

27 

p 

OHIO,  ?C. 

435 

8 

2 

OHIO.  S. 

463 

5 

2 

PEN"NSYLV.VNIA,  ET . 

277 

19 

0 

PE:o;S'i"LVANTA.  V. 

241 

10 

0 

SOLTH  CAROLINA 

522 

5 

0 

TEXAS.  K. 

578 

6 

4 

TEXAS,  S. 

498 

8 

3 

TLXAii.  V. 

419 

5 

4 

\^RCI^TA.  E. 

591 

6 

0 

The  geographical  distances  involved  are  too  great  to  allow  any  practical  joinder 
of  divisions.  Inasmuch  as  this  is  a  problem  not  generally  widespread  among  other 
districts,  little  consideration  is  apparently  given  to  it.  Without  actually  expeii- 
encing  the  difficulties  involved,  it  is  in  a  real  sense  quite  difficult  to  get  a  definte 
grasp  of  the  problem. 

Realistically  speaking,  there  is  more  to  this  matter  of  geographical  size  and 
non-resident  judge  divisions  than  is  patently  apparent  at  first  glance.  If  there 
was  a  key  word  to  describe  the  situation,  it  would  in  all  likelihood  be  "time" : 
precious  judge-time ;  that  entity  of  which  there  never  seems  to  be  enough.  In  con- 
junction witii  the  aforementioned  problem,  the  time  spent  due  to  necessary  travel 
between  divisions  assumes  a  role  of  greater  relative  importance.  When  con- 
sidered in  light  of  the  dictates  of  the  Speetly  Trial  Act,  the  situation  becomes  in- 
creasingly more  critical.  The  problem  of  travel-time  between  divisions  is  further 
complicated  by  the  fact  that  three  (3)  of  the  four  (4)  divisions  without  resident 
judges  where  travel  is  required  (Del  Rio.  Pecos,  Waco),  have  no  public  trans- 
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portation  service  other  than  buses.  This  results  in  the  use  of  one's  privately- 
owned  veliicle  rather  than  the  luxury  of  a  thirty-minute  flight  on  a  jet  airUner. 
If  the  federal  docket  is  to  be  adequately  maintained  and  kept  current  in  these 
outlying  divisions,  travel  is  both  mandatory  and  frequent. 

The  time  limits  established  by  the  Speedy  Trial  Act  have  likewise  intensified 
the  burden  of  holding  court  in  these  divisions.  With  respect  to  just  the  travel-time 
between  divisions,  approximately  125  travel  days  were  consumed  by  the  judges  in 
this  district  in  calendar  year  1976.  When  one  considers  that  there  are  only  about 
253  working  days  in  a  year,  this  figure  becomes  rather  awesome.  Interestingly 
enough,  the  figure  for  calendar  year  1976  is  up  by  about  twenty  (20)  days  from 
the  same  figure  for  calendar  year  1975.  The  net  result  is  that  it  costs  this  district 
approximately  one-half  man  year  of  judge-time  for  the  sole  purjxise  of  traveling 
within  the  district  to  the  non-resident  judge  divisions.  A  fair  assumption  is  that 
this  figure  will  continue  to  rise  as  the  various  time  limits  imposed  by  the  Speedy 
Trial  Act  are  progressively  phased  in,  mitil  the  ultimate  time  limits  are  met  in 
1979.  As  the  time  limits  shorten,  the  necessity  to  travel  will  proportionately  in- 
crease. Again,  this  situation  is  quite  unique  and  uncommon  in  most  courts.  It  is 
also  one  which  very  definitely  needs  to  be  made  known. 

In  addition  to  travel  time  between  divisions,  considerable  time  is  consumed  for 
the  purixtse  of  conducting  the  business  of  the  Court  in  these  divisions.  In  calendar 
year  1976,  excluding  the  travel  time  to  and  from  the  non-resident  judge  divLsions, 
court  was  held  approximately  a  total  of  170  days.  One  must  keep  in  mind  a  fact 
not  ordinarily  raised  when  discussing  this  point.  While  a  particular  judge  is 
away  from  his  resident  division  in  order  to  hold  court  in  another  division,  the 
workload  at  home  is  neither  stagnant  nor  moving  along  as  if  he  was  physically 
present  there.  Rather,  it  builds  up  and  accumulates  awaiting  any  action  deemed 
appropriate  upon  his  return.  W^hen  the  judge  does  return,  after  what  has  more 
often  than  not  been  a  grueling,  ten-hour-a-day-work  pace,  he  is  immediately  con- 
fronted with  a  massive  accumulation  of  motions,  new  filings,  correspondence, 
requests,  industrial  material,  reports,  etc.,  which  he  must  begin  to  attack.  In 
effect,  the  necessity  of  traveling  to  other  divisions  multiplies  the  actual  work 
needed  to  get  accomplished. 

Oftentimes,  inquires  are  made  as  to  how  the  judges  of  this  district  have  been 
able  to  consistently  terminate  a  large  number  of  cases  while  at  the  time  retain- 
ing a  low  l)acklog  of  civil  cases  when  they  are  confronted  with  the  geographical 
and  travel  problems  inherent  in  this  district.  The  answer  is  simply  that  the 
judges  in  this  district,  and  their  supporting  personnel,  often  find  themselves 
working  excessive  hours  far  beyond  the  normal  eight  (8)  hour  day.  Working  long 
hours  and  taking  work  home  is  the  norm  rather  than  the  exception  for  these 
judges. 

The  problem  of  time  is  further  intensified  by  the  fact  that  the  judges  of  this 
district  have  a  high  rate  of  participation  and  attendance  at  the  various  seminars 
and  workships  .«;i)onsored  by  such  government  agencies  as  the  Federal  Judicial 
Center,  the  Fifth  Circuit  Court  of  Api)eals.  etc.  In  calendar  year  1976,  approxi- 
mately 84  days  were  devoted  to  the  traveling  to  and  attending  of  these  A-arious 
functions.  As  is  true  with  travel  time  to  divisions,  time  away  from  the  district 
is  a  further  taxation  on  judge-time  which  could  othervvise  be  devoted  to  the  busi- 
ne.ss  of  the  Court.  While  the  judge  is  away,  work  in  all  the  divisions  accumulates. 

All  in  all,  with  the  phasing  in  of  the  Speedy  Trial  Act.  the  inherent  problems 
of  this  district  with  re.spect  to  its  size,  non-resident  judge  divisions,  and  travel- 
time,  will  in  no  doubt  increase.  Without  an  adequate  number  of  judgeships  to 
cope  with  this  situation,  as  the  problems  increase,  the  administration  of  justice 
will  suffer.  One  cannot  realistically  exjiect  the  judges  to  continue  to  work  at  the 
accelerated  and  excessive  pace  which  tliey  have  ]>een  forced  to  work  in  the  past. 
One  additional  judgeship  is  needled  to  bring  into  balance  ju.st  travel  requirements 
alone.  Two  others  are  needed  to  satisfy  the  requirements  of  the  Burdick  Com- 
mittee criteria,  the  Si)eedy  Trial  Act,  and  the  other  problems  i>eculiar  to  this 
district  as  herein  discussed. 

Another  aspect  rather  unique  to  this  district  is  found  in  examining  the  seem- 
ingly drastic  decline  in  the  number  of  criminal  filings.  The  reasons  for  this  decline, 
to  bo  discus.sed  next,  will  in  all  likelihood  cease,  and  this  district  will  see  a 
definite  increase  in  the  number  of  criminal  filings  in  future  years. 

First,  the  actual  decline  in  criminal  filings  is  not  so  drastic  as  first  seen  upon 
initial  observation.  The  graph  below  sets  out  for  fiscal  years  1960-1976  the  total 
nuniltcr  of  criminal  filings  in  this  district.  Tliis  is  represented  graphically  by 
the  l)]ue  line  a])Ove  the  shaded  area.  The  red  line  below  the  shaded  area  repre- 
.sents  the  number  of  criminal  filings  excluding  Immigration  cases  filed  in  this 
di.strict  for  the  fiscal  years  previously  mentioned.  Inasmuch  as  the  majority 
of  Immigration  matters  for  the  past  several  years  have  been  filed  as  mis- 
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demeanor  offenses  before  the  Magistrate,  the  greater  percentage  of  the  decline 
in  criminal  filings  for  this  district  from  earlier  vears  has  in  fact  been  this 
type  of  cases.  Never  before  has  the  percentage  of  Immigration  cases  in  this 
district  been  lower  than  in  fiscal  year  1976.  In  comparison,  the  decline  in  the 
number  of  criminal  filings  is  not  as  drastic  as  that  which  the  total  number  of 
filings  seems  to  indicate. 

GRAPH  #i 
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Secondly,  for  tlie  past  several  years  the  United  States  Attorney  for  this 
district  has  been  implementing  a  policy  of  "'selective  prosecution".  This  policy 
has  contributed  enormously  to  the  decline  in  the  number  of  criminal  filings. 
Where  before,  all  narcotic  violations  of  any  significance  .were  adamantly  prose- 
cuted, since  the  adoption  of  this  policy,  the  U.S.  Attorney  has  been  seeking 
"higher  quantity"  possession  and  transporting  ca.ses.  In  these  instances  where 
there  has  been  concurrent  jurisdiction  with  state  authorities,  the  federal  pro.se- 
cutor  has  relinquished  the  duty  of  prosecuting  the  seemingly  less  serious  narcotic 
offenses  in  favor  of  the  state.  Sadly,  in  many  instances,  neitlier  tlie  state  nor 
the  federal  prosecutor  has  followed  through  with  his  respective  prosecutorial 
duty.  The  net  result  has  been  that  many  of  the  drug  traffickers  who  deal  in 
relatively  small  quantities  of  narcotics  are  evading  prosecution. 
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Another  fact  which  should  be  mentioned  in  conjunction  with  this,  is  that 
according  to  the  FBI,  on  a  nationwide  basis,  the  rate  of  crime  has  risen  33 
percent  since  1970. 

CRIME  AND  POPULATION 
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[Crime  in  the  United  States,  1975,  Uniform  Crime  Reports,  FBI] 

It  is  indeed  difficult  to  reconcile  the  "selective  prosecution"  policy  in  view 
of  the  ever  increasing  rate  of  crime.  No  doubt  more  extensive  prosecution  will 
ultimately  result  under  the  new  administration  which  will  take  control  of  the 
Justice  Department. 

Moreover,  the  unilateral  withdrawal  from  the  Omnibus  procedure  by  the  U.S. 
Attorney's  Office  in  this  district,  in  addition  to  the  procedural  uncertainties  due 
to  the  newly  implemented  Speedy  Trial  Act,  have  likewise  contributed  to  the 
decreasing  number  of  criminal  filings  in  the  past  theree  years.  However,  irrespec- 
tive of  the  motives  or  actions  of  the  U.S.  Attorney's  Office,  it  is  repectfully 
submitted  that  there  is  every  reason  to  believe  that  there  will  be  a  substantial 
increase  in  criminal  filings  when  a  new  policy  is  implemented  in  that  office.  The 
trend  toward  low  criminal  filings  has  indeed  "bottomed-out"  and  a  gradual 
increase  in  the  number  of  criminal  tilings  is  already  becoming  evident. 

GRAPH  #7 
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The  red  line  on  Graph  #7  represents  the  projected  criminal  filings  through 
1980.  When  it  is  remembered  that  about  450  miles  of  the  border  between  Mexico 
and  the  United  States  is  in  this  district,  it  is  not  unreasonable  to  assume  that 
the  criminal  rate,  especially  with  respect  to  the  narcotics  traffic,  will  continue 
to  rise.  It  is  easily  seen  that  the  criminal  caseloads  in  the  various  divisions  of 
this  district  will  eventually  increase  and  demonstrate  that  the  projection  made 
is  on  the  conservative  side. 

The  number  of  civil  filings  in  this  district  has  taken  quite  a  different  develop- 
ment than  the  criminal  filings.  For  fi.scal  year  1976,  there  has  been  an  11.7 
percent  Increase  in  civil  filings  over  fiscal  year  1975.  This  increase  is  slightly 
higher  than  the  11.3  percent  increase  in  civil  filings  nationally.  Since  people  of 
retirement  age  are  moving  their  places  of  residence  to  such  cities  as  San 
Antonio,  El  Paso,  Kerrville,  and  Fredericksburg,  we  can  further  foresee  a  rise 
in  Social  Security  cases.  A  large  portion  of  the  population  in  this  district  is  at, 
or  is  nearing,  the  retirement  age  wherein  they  would  be  able  to  receive  Social 
Security  benefits.  In  short,  civil  filings  for  this  district  are  as  high  now  as 
ever.  All  indications  substantiate  even  higher  numbers  of  civil  filings  for  this 
district  in  the  near  future.  (See  Graph  #8). 

Another  consideration  which  should  be  taken  into  account,  which  may  or  not 
be  unique  to  this  district,  relates  to  the  number  of  i)ending  criminal  defendants 
presently  incarcerated  in  jail  awaiting  trial.  Pursuant  to  section  3164  of  the 
Speedy  Trial  Act  of  1974  ; 

".  .  .  detained  persons  who  are  being  held  in  detention  solely  because  they  are 
awaiting  trial,  and  .  .  .  released  persons  ...  of  high  risk  ..." 

must  go  to  trial  within  ninety  (90)  days  from  either  the  date  of  their  initial 
incarceration  or  the  date  of  de.signation  of  high  risk.  As  of  November  30,  1976, 
there  were  a  total  of  574  defendants  pending  in  criminal  cases  in  this  district. 
Approximately  225  of  this  number  are  fugitives.  This  leaves  349  triable  defendants 
who  are  in  jail,  and  in  accordance  with  the  Speedy  Trial  Act,  muvSt  go  to  trial 
within  ninety  (90)  days  of  their  initial  arrest. 
As  of  November  30,  1976 : 

Pending  defendants 574 

Fugitives   less      225 

Triable   defendants 349 

Defendants  incarcerated  in  jail 110 

Of  triable  defendants  must  go  to  trial  within  90  days  (percent) 82 

iHence.  Speedy  Trial  creates  additional  prolilems  to  those  mentioned  earlier 
which  related  to  judge-time  and  travel  necessities.  The  resultant  effect  creates  a 
very  definite  priority  on  the  criminal  docket,  which  will  undoubtedly  be  reflected 
adversely  on  the  civil  docket. 

A  final  facet  of  this  discussion  which  definitely  has  relevance  to  the  issues  thus 
discussed  and  which.  In  varying  degrees,  is  prevalent  in  all  districts,  concerns  the 
mortagage  on  the  time  of  the  Chief  Judge  of  the  district  l>y  the  mere  fact  of 
his  position  as  Chief  Judge.  Each  year,  the  drain  on  the  chief  judge's  time  due 
to  the  ever  increasing  number  of  administrative  tasks  becomes  more  burdensome. 
The  effect  of  this  additional  responsibility  on  the  shoulders  of  the  chief  judge 
has  resulted  in  a  voluminous  amount  of  non-case  related  work  being  done  by 
him.  However,  when  evaluation  of  judge  output  is  conductetl,  the  weighted  case- 
load statistics  utilized  to  measure  the  "mortgage  on  the  judge's  time"  do  not 
reflect  this  enormous  amount  of  time  devoted  to  administration. 

In  order  to  calculate  a  percentage  amount  of  time  devoted  to  the  accomplish- 
ment of  the  administrative  duties  of  chief  judge,  the  Chief  Judge  in  this  district 
embarked  on  a  detailed  "time  study"  of  the  total  work-related  output  for  him 
over  a  two-month  period  of  time.  Tlie  results  indicated  that  during  the  first 
month,  he  devoted  a  total  of  195.7  hours  to  work-related  matters.  Of  this  time, 
95.5  hours,  or  approximately  49%  of  the  total,  were  .spent  solely  on  adminis- 
trative functions.  During  the  second  month  there  was  an  increa.se  in  the  time 
spent  on  court  administration.  A  total  of  187  hours  were  put  in  by  the  Chief 
Judge  during  this  month,  of  whicli  100  hour.s,  or  59  ii)ercent  of  the  total,  were 
dedicated  to  the  administrative  duties  of  the  Court,  for  wliich  the  district 
receives  no  actual  credit  inider  tlie  current  system  of  compiling  statistics.  Un- 
fortunately, these  administrative  responsibilities  have  increas(Hl  substantially  in 
the  last  year,  and  with  the  Spee<ly  Trial  Act  rapidly  advancing  to  tlie  more 
restrictive  time  periods,  the  situation  is  bound  to  get  worse  rather  than  better. 
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Graph  #8 

Civil  Filings  and  Projections 
Fiscal  Years 

SO  61  62  63  64  65  66  67  68  69  70  71  72  73  74  75  76  77  73  79  80 


1400 

1200 

V 

A 

W. 

i 

/ 

/ 

" 

I 

1000 

\ 

/ 

\ 

s 

/ 

800 

1 

600 

/ 

s 

> 

\ 

J 

f 

400 

i 

/ 

f 

1 

r^ 

\ 

/ 

200 

0 

..  J 

o»ro      OCTV"—    00     CO      •trincM     cvjm      ncoto     Csicsj     ^^ou-i      o 
\0    ^t       «TnCT»0       O       ^-      ^T     en      ^^•O-       C3CDCO      Oc->C7»nn       ui 


In  short,  the  additional  administrative  burdens  placed  upon  the  Chief  Judge 
of  a  district  are  indeed  considerations  which  should  be  taken  into  account  when 
justifications  for  future  judgeships  are  discussed. 

Conclusion 

As  has  been  set  out  and  explained,  the  Western  District  of  Texas  is  clearly 
faced  with  problems  which,  for  the  most  part,  are  unique  to  the  large  metropolitan 
district  courts.  The  problems  are  very  real  ones  and  have  a  definite  impact  on 
the  work  productivity  of  its  judges.  If  one  is  to  realistically  and  practically 
examine  the  actual  needs  for  additional  judgeships,  the  foregoing  situations 
prevalent  in  this  district,  in  addition  to  and  on  equal  footing  with  the  standards 
adopted  by  the  Burdick  Committee,  are  of  the  utmost  importance  in  making 
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appropriate  and  fair  recommendations  for  more  judges.  Sncli  being  tlie  case,  this 
district  respectfully  requests  the  creation  of  the  three  additional  judgeships 
it  so  desperately  needs. 


Respectfully  submitted, 


Adrian  A.  Spears,  Chief  Judge. 


Salt  Lake  County  Bar  Association, 
Salt  Lake  City,  Utah,  February    28,  1977. 
Hon.  James  O.  Eastland, 

Chairman,    Committee   on   the   Judiciary,    Room    2226   Dirksen   Senate    Office 
Building,  Washington,  D.C. 

Dear  Senator  Eastland  :  I  am  informed  that  comments  on  Senate  Bill  11 
are  to  be  directed  to  you  and  that  such  comments  should  be  received  by  you  on 
or  before  March  4, 1977. 

As  you  will  note  from  the  letterhead,  I  am  the  President  of  the  Salt  Lake 
County  Bar  Association  and  I  am  writing  to  you  in  that  capacity.  Our  Asso- 
ciation has  slightly  more  than  900  members  and  each  of  us  is  directly  concerned 
with  the  affairs  of  the  United  States  District  Court  for  the  District  of  Utah. 

The  Salt  Lake  County  Bar  Association  generally  endorses  Senate  Bill  11, 
and  particularly  endorses  the  Amendment  to  that  Bill  offered  by  the  Senators 
from  the  State  of  Utah  creating  a  third  federal  judgeship  in  the  District  of 
Utah. 

There  are  a  number  of  very  good  reasons  why  an  additional  federal  judge- 
ship for  the  District  of  Utah  is  justified.  We  are  going  through  a  period  of  very 
rapid  population  growth  in  this  area.  Even  more  significant  than  the  actual 
population  growth  is  the  expansion  of  the  commercial  and  industrial  sector  in 
our  entire  region.  Since  this  type  of  growth  tends  to  create  a  great  deal  of 
inter-state  business,  it  also  creates  a  large  amount  of  litigation  that  can  best  be 
handled  in  federal  court.  Coupled  with  the  population  exijlosition  is  the  already 
significant  case  load  problem  being  experienced  by  the  federal  courts  here.  You 
will  no  doubt  have  better  statistics  on  the  number  of  cases  actually  filed  in 
Utah  than  I.  However,  a  statistic  that  you  will  not  have  and  a  fact  which 
those  of  us  who  practice  law  in  the  State  of  Utah  are  well  aware  is  that  because 
of  present  case  load  problems,  a  large  number  of  cases  which  would  be  better 
suited  to  being  handled  in  the  federal  court  are  filetl  in  the  state  courts  instead. 
When  the  problems  of  case  loads  and  population  are  viewed  in  conjunction 
with  the  tendency  of  Congress  to  pass  laws  where  federal  courts  have  exclusive 
jurisdiction  the  need  for  the  additional  judge  becomes  apparent. 

I  hojje  the  foregoing  comments  will  be  of  assistance  to  you  and  your  committee 
in  considering  Senate  bill  11  and  the  Amendment  creating  a  third  judgeship 
for  the  State  of  Utah.  In  the  event  that  you  feel  that  I  may  be  of  further 
help  or  if  further  information  would  be  helpful  to  you,  I  hope  that  you  will  not 
hesitate  to  let  me  know.  The  situation  in  Utah  is  not  yet  completely  out  of  hand 
and  it  is  my  hope  and  that  of  the  Salt  Lake  County  Bar  Association  that  the 
problem  can  be  solved  before  it  becomes  extreme. 
Very  truly  yours. 

Salt  Lake  County  Bar  Association, 
Craig  G.  Adamson,  President. 


U.S.  Department  of  Justice, 

District  of  Utah, 
Salt  Lake  City,   Utah,  Fchrnary  2S,  1977. 

Re  Amendment  to  Senate  bill  11  providing  for  one  additional  Federal  judge  for 
the  district  of  Utah. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  2226  Dirksen  Senate  Office  Building, 
WoMhington,   D.C. 

Dear  Senator  Eastland:  Pursuant  to  the  advice  contained  in  the  letter  of 
John  L.  McClellan  dated  February  22,  1977,  and  at  the  request  of  the  OflRce  of 
Senator  E.  J.  Cnrn,  Utah,  I  wish  to  take  this  opportunity  on  behalf  of  the  Office 
of  the  Unit<'(l  State^s  Attorney  for  the  District  of  rtnh  to  enthusiastically  endorse 
the  Amendment  to  Senate  Bill  11.  which  Amendment  was  co-sponsored  by  Utah's 
two  U.S.  Senators,  to-wit :  Mr.  Garn  and  Mr.  Hatch. 


307 

By  reason  of  the  age,  health  and  disposition  of  the  Federal  Judge  charged 
with  the  bulk  of  civil  case  responsibility  in  the  Central  Division  of  the  District 
of  Utah,  the  majority  of  the  members  of  the  Utah  State  Bar  avoid  filing  cases 
in  that  Court  whenever  possible.  For  this  reason,  the  statistics,  which  I  under- 
stand show  346  filings  per  judge  in  the  District  of  Utah  during  fiscal  year  1976, 
are  misleading.  To  illustrate  this  point  I  wish  to  inform  the  Committee  that  even 
the  Office  of  the  United  States  Attorney  has  found  it  necessary,  in  order  to  move 
the  court  business  of  the  Federal  Government  in  the  Central  Division  of  the  Dis- 
trict of  Utah,  to  file  civil  cases  in  State  Courts  which  would  ordinarily  and  pref- 
erably be  filed  in  Federal  Court.  Also,  frequently  when  cases  filed  against  the 
Federal  Government  in  State  Courts  should  be  removed  to  the  Federal  Court 
it  has  been  found  preferable  to  leave  these  cases  in  the  State  Courts  in  order 
that  they  might  be  handled  with  more  dispatch  and  without  the  complications 
which  attend  the  disposition  of  cases  in  the  Federal  Court  for  the  Central  Divi- 
sion of  the  District  of  Utah. 

I  attach  herewith  a  list  of  21  pending  cases  filed  in  the  State  Courts  of  the 
various  counties  of  Utah  by  the  Office  of  the  United  States  Attorney  which  we 
would  prefer  to  handle  in  Federal  Court.  Also  attached  is  a  list  of  7  pending  cases 
which  we  presently  are  litigating  in  the  State  Courts  and  which  under  ordinary 
circumstances  we  would  have  exercised  the  Government's  right  to  remove  to 
Federal  Court.  The  foregoing  reference  to  28  civil  cases  involving  the  Federal 
Government  being  tried  in  the  State  Courts  of  the  State  of  Utah  illustrates  the 
problem  facing  the  Utah  Bar  as  a  whole.  But  for  existing  conditions  the  volume 
of  cases  filed  in  Federal  Court  in  the  District  of  Utah  would  be  much  greater. 

There  is  a  demonstrated  need  for  an  additional  federal  judge  in  the  District 
of  Utah. 

Respectfully, 

Ramon  M.  Child, 

U.S.  Attorney. 

Pending  Matters  Filed  in  State  Court  by  United  States 

United  States  of  America  v.  Cinegraphics.  Inc.,  et  al..  Salt  Lake  County 

United  States  of  America  v.  Electrofio,  et  al..  Salt  Lake  County 

United  States  of  America  v.  Unidine  International,  et  hi..  Salt  Lake  County 

United  States  of  America  i'.  Richard  Frye,  Salt  Lake  County 

United  States  of  America  v.  Neff,  Salt  Lake  County 

United  States  of  America  v.  Romas,  Inc.,  et  al.,  Utah  County 

LTnited  States  of  America  i\  Ranch  Meats,  et  al.,  Utah  County 

United  States  of  America  v.  Murphy,  Utah  County 

United  States  of  America  i\  "Weight,  Utah  County 

United  States  of  America  v.  McGarvie,  Washington  County 

United  States  of  America  v.  Peterson,  Washington  County 

United  States  of  America  r.  Gubler,  Washington  County 

United  States  of  America  t\  Holiday,  San  Juan  County 

United  States  of  America  v.  Benally,  San  Juan  County 

United  States  of  America  v.  Bergwerff,  Beaver  County 

ITnited  States  of  America  v.  Roark,  Grand  County 

United  States  of  America  ^^  Juab  County  Economic  Development  Corp.,  et  al., 

Juab  County 
United  States  of  America  v.  K.  Products,  et  al.,  Sanpete  County 
United  States  of  America  r.  Hutchison,  Tooele  County 
United  States  of  America  v.  Clarice  H.  Ignacro,  et  al.,  Uintah  County 
United  States  of  America  v.  Mair,  Wasatch  County 

Pending  Matters  Filed  in  State  Court  Against  the  United  States  and  Others 
Which   Would  Ha\^  Been  Removed  to  Federal  Court 

Martin  v.  Dennett,  et  al..  Salt  Lake  County. 

Prudential  r.  Cecil  &  United  States,  Salt  Lake  County. 

Kenneth  L.  Rothey  ti.  Intron  v.  United  States,  Salt  Lake  County. 

First  Security  Bank  of  Utah  i'.  Bill  R.  Curtis,  United  States  of  America,  et  al., 

Salt  Lake  County. 
Gunnison  Valley  Bank  r.  Rasmussen  &  United  States,  Sanpete  County. 
Commercial  Security  Bank  t\  Provo  Landscape,  United  States.  I'tah  County. 
Western  Gateway  v.  Treseder,  United  States  by  H.U.D.,  Weber  County. 


308 

Massachusetts  Bar  Association, 

Boston,  Mass.,  February  25, 1917. 
William  P.  Westphal, 

Chief  Counsel,  Subcommittee  on  Improvement  in  Judicial  Machinery, 
6306  Dirksen  Senate  Office  Building, 
Washington,  B.C. 

Dbiab  Mr.  Westphal  :  Hearings  on  Senate  Bill  No.  11  were  recently  held  before 
the  Senate  Judiciary  Committee.  In  part,  S.  11  would  add  four  additional  judge- 
ships to  the  Federal  District  Court  of  Ma.ssachusetts.  The  Massachusetts  Bar 
Association  urges  favorable  action  on  the  creation  of  these  additional  judgesliip.-^. 

Presently  the  Massachusetts  Federal  Court  labors  under  a  staggering  case  load 
with  only  six  full  time  judges.  In  December  1975,  the  Subcommittee  on  Judicial 
Statistics-Quadrennial  Survey  of  District  Court  Judgeship  Needs  recommended 
four  additional  judgeships  for  Massachusetts. 

As  of  January  1977,  there  were  4,686  criminal  and  civil  cases  pending  in  Massa- 
chusetts— an  average  of  781  cases  for  each  of  the  six  full  time  judges  (compared 
to  540  in  1973 ) .  These  statistics  do  not  include  12,970  minor  civil  matters,  such  as 
I.C.C.  freight  claims.  In  contrast,  statistics  show  the  national  average  per  judge 
ca.se  load  in  1976  to  be  401.  Thus.  Massachusetts  has  more  than  194  (194%)  per 
cent  of  the  national  average  ca.se  load  per  judge.  Although  Massachusetts  judges 
complete  more  than  their  fair  share  of  court  business,  the  staggering  case  load 
results  in  an  ever  increasing  backlog  as  the  case  filings  continue  to  increase.  Even 
with  the  help  of  visiting  judges,  the  overwhelming  case  load  continues. 

The  Massachusetts  Federal  Court  can  no  longer  continue  to  function  properly 
without  additional  judgeships.  Understaffed,  as  our  court  is,  Ma.ssachusetts  citi- 
zens are,  in  effect,  being  denied  full  access  to  their  court. 

On  behalf  of  the  Bar  and  all  of  the  people  of  this  Commonwealth,  I  urge  immedi- 
ate and  favorable  action  on  the  creation  of  the  additional  Massachusetts  judge- 
ships called  for  by  S.  11. 
Very  truly  yours, 

Paul  R.  Sugarman, 
President,  Massachusetts  Bar  Association. 


STATISTICAL  APPENDIX 

EXHIBIT   A 

Judicial  Conference:   Quadrennial  Survey  of  District  Court  Judgeship 

Needs 

JUDGESHIP  RECOMMENDATIONS  OF  THE  COMMITTEE  ON  COURT  ADMINISTRATION 


Additional  judgeships 


Recommendations  of  the  Committee  on 
Court  Administration 


Circuits  and  districts 


Requested  by 
district 


Approved  by 
circuit  council 


Based  on 

current 

workload 


Based  on 
projected 
workload 


Total 

First  circuit: 

Massachusetts 

New  Hampshire 

Puerto  Rico 

2d  circuit: 

Connecticut 

New  York: 

Northern 

Eastern 

3d  circuit: 

New  Jersey 

Pennsylvania:  Middle 

4th  circuit: 

Maryland 

North  Carolina: 

Eastern 

Middle 

South  Carolina 

Virginia: 

Eastern 

Western 

West  Virginia :  Southern. 
5th  circuit: 

Alabama: 

Northern 

Middle 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Southern 

Louisiana: 

Eastern 

Middle 

Western 

Texas: 

Northern: 

Northern 

Eastern 

Southern 

Western 

Canal  zone 

6th  circuit: 

Kentucky:  Eastern 

Michigan: 

Eastern 

Western 

Ohio: 

Northern 

Southern 

Tennessee: 

Eastern 

Middle 


128 


138 


3 
I 

1 
3 
6 

5 
1 

4 
1 
1 


2 
1 

1 
3 
6 

5 
1 

4 
1 
1 


88 


19 


Total 


107 


3 

1 

1 

1 

1 

n 

2 

3 
1 

2 

0 

2 

2 

1 

1 

1 
1 

1 

0      -.. 

0 

1 

1 

(309) 
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JUDGESHIP  RECOMMENDATIONS  OF  THE  COMMITTEE  ON  COURT  ADMINISTRATION— Continued 


Circuits  and  districts 


Additional  judgeships 


Requested  by     Approved  by 
district    circuit  council 


Recommendations  of  the  Committee  on 
Court  Administration 


Based  on 

current 

workload 


Based  on 
projected 
v^orkload 


Total 


7th  circuit: 

Illinois: 

Northern 2  2 

Eastern ]/2  J4 

Southern H  M 

Indiana: 

Northern 1  1 

Southern 

Indiana: 

Northern 1  1 

Southern 2  2 

Wisconsin: 

Eastern 2  2 

Western..- I  1 

Sth  circuit: 

Arkansas: 

Eastern 1  1 

Western 1  1 

Iowa: 

Iowa:  Southern. -- 1  1 

Minnesota 2  2 

Missouri: 

Eastern 1  J 

Western 2  2 

South  Dakota 1  1 

9th  circuit: 

Arizona 5  5 

California 

Northern 5 

Eastern 8  7 

Central 5 

Southern 6 

Nevada 1  1 

Oregon 2  2 

Washington: 

Eastern Vi 

Western A  4 

10th  circuit: 

Colorado 2  2 

Kansas 1  1 

New  Mexico- 1  I 

Oklahoma: 

Northern 1  1    1 

Eastern: f 

Western 1^  I    I 

Wyoming 1  1 


2  

G  1 

0  

0  1 

0  

0  1 

0  1 

0  

1  

2  

0  

1  

1 

A  

1  

2  

1  

2  1 

1  

2  1 

1  

2  

1  

1  1 

M 

\Yt 

1  1 

1  

1  

0  


1 
3 
1 
2 
1 
2 

IH 

2 
1 
1 


1  Plus  T/P. 

2  Plus  1  teomporary. 
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DECEMBER   1975 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 


OVERALL 
WORKLOAD   -^ 
STATISTICS 


TetmtndDons 


Percpnl Change  m 
in  Tolal  Filtng^  <r 
Current  Yr*f  |^ 


Number  of  |u(fgeshi[ts 


ACTIONS 
PER  -^ 
JUDGESHIP 


Weighted  Filinits 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


FHti«t« 


om  Issue  to  Tfi 
(Civil  Only) 


EXPLANATfON  OF  PROFILES  FOR 
UNITED  STATES  DISTRICT  COURTS 


TOTAL  NUMbSR  OF 

DISTRICT  COURT 
CASES  WHICH  WERE 


Filed  during  the  fiscal  year,  including  transfers. 


Terminated  during  the  fiscal  year 


Pending  al  the  end  of  the  fiscal  year 


^  Percentage  change  in  total  filings  -  current  year  over  previous 


Over  Earlier  Years 


J  Percentage  change  In  total  filings  -  current  year  over  two,  three, 
^  four,  an  ' 


.  and  five  years  i^p 


Authorized  judgeships  (Does  not  include  senior  judges] 


ALL  FIGURES  INTHIS 
SECTION  ARE  OBTAINED 
BY  DIVIDING  THE  TOTAL 

STATISTICS  FOR  THE 

COURT  BY  THE  NUMBER 

OF  AUTHORIZED 

lUDGESHIPS 


Total  civil  and  criminal  cases  filed 


Includes  all  civil  cases  filed 


Includes  all  criminal  cases  filed  wheilier  by  indictment, 
information,  or  transfer. 


Total  pending  cases  at  the  end  of  the  fiscal  year 


This  figure  is  a  mathematical  adjustment  of  filings  which  gives 
heavier  count  to  ca-^s  known  to  be  of  a  more  difficult  and 
time  consuming  nature. 


Included  all  terminated  tascs,  civil  &  criminal,  tried  and  not 
tried,  disposed  of  during  the  fiscal  year. 


Total  trials  completed,  including  evidentiary  inats,  hearings  on 
temporary  restraining  orders  and  preliminary  injunctions. 


For  all  criminal  defendants  and  all  civil  cases  except  land  condemnation,  habeas  corpus, 
deportation  reviews  and  motion  to  vacate,  terminated  during  the  year  whether  by  trial  or  other 
disposition,  this  figure  shows  the  time  interval  in  months  for  the  middle  (median)  case.  When 
the  District  had  less  than  2S  terminations  the  median  case  was  not  computed. 


For  civil  cases,  except  land  condemnation,  going  to  a  trial  during  profile  years,  this  figure 
shows  the  lime  interval  in  months  for  the  middle  (median)  case. 


Z'          AS  A  GENERAL  RULE 
LIGHTER  THAN  AVERAGE 

THE  WEIGHTS  FOR  THESE  CI 
AVERAGE 

^ASSIFICATIONSARE            ^ 
HEAVIER  THAN  AVERAGE 

\       CIVIL 

case\ 

A  -  NARA  and  Social  Security 
a -Commerce  (ICC) 
C  -  Prisorwr  Petitions 
D  -  Forfeitures  and  Penalties  and 
Tax  Suits 

E  .  Real  Property 
F-  Labor  Suits 
C  -Contracts 
H.  Torts 

1    Copyright,  Patenti,  and 

Trademark 
1  -Civil  Rights 
K  -  Antitrust 

L-AI!     \ 
Other 
Clvtl 
Cases 

cuvsy 

/CRIMINAL 

/         Original 
{         Proceedings 
^V            Only 

A  -  Immigration 

B  •  Embezzlement 

C-  AutoThLtt 

D  -  W'-pons  and  Firearms 

E  ■  Selective  Service 
F  -  Liquor,  Internal  Revenue 
G  ■  Burglary  and  Larceny 
H  ■  Drug  Laws 

1  -  Forgery  and  Counterfeiting 
1  •  Fraud 

K  -  Homicide,  Robbery,  Assault 
and  Sex  Offenses 

L- All 
Other 
Crimi- 
nal 
Cases 

. —  JUD 

CIAL   RESOURCES     

MAm<;TnATFC'  uunoir 

NUMBER   OF  SENIOR   JUDGES 

NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   , i  , 


NUMBER   OF 
MAGISTRATES 


PLACES   OF 
HOLDING   CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


"  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(al"* 

•  CRIMINAL  (28  U.S.C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C636(bl) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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Civil   C«se   Filings,    Fiscal    Years    I97S   «nd   1976 
fIncluJL-s  Transfers   -   PreliBinary  Data   for  1976) 


Cifcioi 

and 
diMrkl 

1975 

1976 

Percent 
Change 
1976/1975 

Circuit 

and 
dulna 

1975 

1976 

Percent 
Change 
1976/1976 

Total  ali  dutncu 

11, '.320 

130,577 

11.3 

Suth  Circuit 

Kentucky 
Eastern 

11.350 

13,461 

18.6 

Dutrict  of  Columbia 

2.029 

2.565 

16.6 

1,4  36 

2.259 

57.3 

rir*t  Circuit 

7.514 

8.067 

7.4 

WesUrm 

Michigan 

Eastern 

Western 

801 

2.541 
759 

381 

2.97b 
745 

10.0 

17   1 
0.8 

Maine 
MasMChuseUa 

;s9 

S.0.15 

27  J 
S,379 

S.4 

(,.6 

New  H«ro(»hire 
Rhode  Island 

J97 
349 

*2i 
447 

6   8 
28.0 

Ohio 

Northern 

2.133 

2.435 

14.2 

Puerto  Rico 

1,464 

1,544 

5.5 

Southern 
T''nnessee 

1,600 

1.894 

18.4 

Second  Circuit 

10,901 

11.544 

5.9 

Ea«.m 
Middle 

823 
588 

946 

605 

14.9 

2.9 

Connecticut 

1.208 

602 
1,981 
6,282 

540 

1,247 

595 
2.435 

6,397 
610 

3.2 

-1.2 
22.9 
1.6 
13.0 

Western 

Seventh  Circuit 

Illinois 
Northern 

689 

720 

4.5 

Northern 

6,477 

6.970 

5.8 

Eastern 
Sauth«m 
Western 

4,075 

4.440 

9.0 

Vermont 

288 

260 

-9.7 

Eastern 
Southern 

613 
450 

595 
462 

-2.9 
2.7 

Third  Circuit 

11,071 

12,329 

n.4 

Indiana 
Nort^'em 

730 

679 

-7.0 

Delaware 
New  Jersey 

324 
2,244 

438 
2,452 

41.4         1 

9.5                                        \ 

'•k>ulhem 
s\ii*onsin; 

1.278 

1,250 

-2.2 

Pennsylvania 
Eut«m 

3,539 
1,551 

5,979 
1,710 

!           1      Eastern 
10.5         •                               1 

756 
S75 

S20 
724 

8.5 
25.9 

Middle 

Western 

1,629 

1,784 

1,899 
1,831 

16-6                                             j           tiKhih  Circuit 

7.419 

1           7.764 

4.7 

2.6         1 

: 

Fourth  Circuit 

11.060 

15.054 

18.0 

Mslem 
Western 

993 
484 

891 

520 

-10.3 
7.4 

Maryland 
North  Carolina 

1,660 

1,996 

20.2 

Iowa 

Northern 

257 

243 

2.5 

Eesterri 

68S 

597 

-12.8 

Southern 

453 

635 

40.2 

Middle 

498 

628 

26.1 

Mmnesota 

1,174 

1.167 

-0.6 

Western 
South  Carolina 

609 

2,376 

679 
2,462 

11.5 
3.6 

Missouri 
Eastern 

1,201 

1,598 

16.4 

Virginia 
Eastern 
Western 

West  Viiginia 
Northern 
Southern 

2,256 
1,166 

445 
1,365 

2,445 
1,793 

543 
1,911 

8.4 
55.8 

22.0 
40.0 

Western 
Nebraska 
North  Dakota 
South  DakoU 

Ninth  Circuit 

Alaska 
Arizona 
Califomm 

1.654 
619 
173 
231 

1,712 
714 

205 

279 

-7.7 
15.3 
18.5 
20-8 

14,346 

15,619 

8.9 

Filth  Circuil 

27,098 

30,878 

13.9 

281 
1,094 

■^27 
1,187 

16.4 
8.5 

Alabama 

Northern 

1,589 

1,815 

14.2 

Northern 

2.751 

2.851 

5.6 

Middle 
So<ithem 
Flonr 

627 
614 

700 
682 

11.6 
11. 1 

Eastern 
Central 
Southern 

1.100 

4,282 

636 

1.007 
4,129 
1.551 

-8.5 

-5.6 

143.9 

Nonheii) 
Middle 

Georgia 

Northern 
Middle 

550 
2,238 
2.853 

2.731 
559 

544 
2,608 
3,912 

2,663 
559 

2.6 

16.5 
37.1 

-2.5 

Hawaii 

Idaho 

Montana 

Nevada 

Oregon 

Washington 

582 
302 
342 
466 
1.147 

442 
390 
373 
535 
1,198 

15.7 
29.1 

9.1 
14.8 

4.4 

Southern 

710 

784 

10.4 

Eastern 

304 

34  7 

14.1 

Louisiana 

Western 

1,175 

1,216 

3.5 

Eastern 
Middle 
Ueslem 

Mis^isaippi 
Northern 
Southern 

Te»a» 
Northern 

3.809 

399 

l.i41 

4,067 

481 

1.43b 

6.8 

20.6 
15.7 

(iuiun 

Tenth  Circuit 

84 

66 

-21.4 

6.055 

6.526 

7.8 

580 
889 

2,307 

683 
1,039 

2.881 

17.8 
16.9 

24.9 

(  oloro  Jo 
Kansas 
New  Met  ICO 
Oklahoma 

1,368 
1.114 

737 

1,423 
1,361 

780 

4.0 
22.2 
5.8 

Eaatem 

1,080 

1.513 

21.6         j 

Northern 

594 

684 

15.2 

Southern 

Wenem 

Canal  Zone 

2.674 

1.102 

566 

2,881 

1.306 

524 

7.7 
18.5 
-7.4 

Eastern 
Wentem 

UUh 

Wyominft 

396 

1.093 

517 

236 

376 

1.124 

555 

245 

-5.1 
2.8 
3.5 
3.0* 
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CriBinal  Cases  Filed.   Fiscal   Years  iy73  anu  imo 
{Includes  Transfers  -  PreliminarY  Data  for  1976) 


Circuit 

and 
dutnct 

197S 

1976 

Percent 

Change 

Circuit 

and 
district 

197S 

197b 

Percent 
Change 

ToUilaUdi3pv:u 

43.282 

40.316 

-6.9 

Sixth  Circwt 

Kentucky 
Eastero 

4,-'S9 

4,198 

-11.8 

882 

851 

-3.5 

at- 

299 

-33.0 

FiratCiicuit 

1,191 

996 

-16.4 

Western 
Michigan 

Western 

40S 
1.^16 

:e3 

J78 

1.436 

279 

-6.7 

-16.4 
-14 

Uaine 
HuaachusMto 

•        103 
601 

83 
515 

-19.4 
-14.3 

New  Hampshire 
Rhode  Island 
Puerto  Rico 

S6 
ISS 
276 

41 
111 

246 

-26.8 
-28.4 
-10,9 

Ohio 

Northern 
Southern 

Tennessee: 

804 
385 

771 
388 

-4.1 
0,8 

Second  Circuit 

3,0P2 

2,958 

-4.0 

Eastern 

208 

172 

-17.3 

Middle 

Connecticut 

339 

308 

-9.1 

Western 

197 

174 

-11,7 

Northern 

127 
892 

148 
890 

16.5 
-0.2 

Seventh  Circuit 

2,261 

1,986 

-12,2 

Southern 
Western 
Vermont 

1,334 
28S 
105 

1,299 
229 
04 

-2.6 
-19.6 
-20.0 

Illinois 
Northern 
F-astem 

800 
208 
148 

914 

152 
89 

14.3 
-26.9 
-39.9 

Southern 

Thi-Ti  Circuit 

2.SS3 

2.497 

-2.2 

1  Indiajia 
I       Northern 

450 

324 

-28.0 

DeUwarv 
New  Jersey 

192 
624 

158 
537 

-17.7           ]                                              1       Southern 
-15.9          1                                         lA.^onMn 

295 

241 

-18.3 

EaaWm 

780 
195 
378 
384 

742 
208 
337 
515 

1                                         i      F.«.tern 
-^■9           1                                              ;       Vtrslern 

270 
90 

164 
102 

-39.3 
13.3 

Middle 
Western 

-10.8 
34.1 

! 

E..!hth  (  Jci  It 

3.479 

2,908 

-16.4 

343 
117 

258 
86 

-24.8 
-26.5 

Fourth  Circuit 

4.199 

3,905 

-7.0 

Eastern 
Wenein 

Marrlaod 
North  Carolma 

869 

1.191 

37.1          j 

tows 

Northern 

120 

92 

23.3 

Eastern 

311 

308 

-1-0         1                              i           ^     Southern 

Ibl 

152 

-S.6 

Middle 

412 

332 

-19.4 

Mmnesoia 

588 

249 

-35.8 

Western 

51b 

280 

-11.4 

Missouri 

South  Carriius 

Virginia: 

Eastern 

Western 
WesiVirpmo 

Nurtbem 

Southern 

581 

1,077 
323 

69 
241 

59S 

853 
227 

76 
243 

-52.0 

-20.8 
-29.7 

10.1 
0  8 

Eastern 

Western 
Nebraska 
North  Dakota 
South  Dakota 

Ninth  CuTuil 

Alaska 
Aruona 
California 
Northern 

584 
1,227 
2'6 
100 
423 

372 
1,012 
141 
119 
427 

-5.1 
-17-5 
-34.7 

19.0 
0.9 

9,861 

8,133 

-17.5 

Fifth  Ciremt 

9.010 

10,058 

11.6 

- 

235 
1,369 

826 

195 
1,258 

69£ 

-17.9 
-96 

-15.5 

Alabama 
Northern 

510 

593 

16.3 

Middle 

294 

249 

-15.5 

FrtSlern 

1,200 

9KS 

-17.9 

Sou  hero 
Flor. 

156 

163 

4-5 

Centra] 
Southern 

1,988 
2,594 

1.783 
1.651 

-10.5 
-31.9 

Northern 
Midtile 
Southern 

210 
636 
841 

212 
531 
848 

1.0 

-16.5 

0.8 

Hawau 
Idaho 
Montana 

160 
134 
174 

150 
120 
188 

-6.5 
-10.4 

8.0 

Georgiii 
Northern 
Middle 

635 
213 

509 

266 

-19,6 
24,9 

Nevada 
(-regon 
Uashingion. 

260 
312 

264 
221 

1.5 

-29,2 

Southern 
Louisiana 

569 

1,419 

149-4 

Eastern 
Western 

212 
S63 

133 
496 

-37,3 

-11.9 

Eastern 
Middle 

74  2 
86 

746 

114 

0.5 

32,6 

Guam 

34 

53 

-2.9 

Weslem 

417 

1,020 

144.6 

>nlh  Cirtuit 

2,005 

1,826 

-8.9 

Mississippi 
Northern 
Southern 

Tevas: 
Northern 

145 

118 

680 

78 
108 

618 

-46.2 
-8.5 

-9.1 

Kansas 
New  Meiiro 
Oklahoma 

40S 
425 
38S 

309 
454 
308 

-23.7 

2.1 

-20,0 

Eastern 

175 

175 

Northern 

168 

163 

-3,0 

Southern 

1.079 

1,288 

19.4 

Eastern 

65 

68 

4.6 

Western 
Canal  Zone 

1.097 
409 

799 
522 

-27,2 
-21.3 

Western 

UUh 
Wyoming 

280 
144 
133 

271 
16S 
108 

-5.2 
14.6 
-18.8 
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DECEMBER    1975 

MASSACHUSETTS 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r  ilrngi 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Tcrmiriilions 


Pending 


V. 


Pcrteni  Change  % 
in  Totdl  Filings-  "C 
Current  Year  ^ 


Number  of  ludgcships 


ACTIONS 


PER    "*(  Pending  Cast 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Usui  Eo  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


B,6UG 


4,000 


10,965 


1974 


5,243 


3,242 


9,319 


°-"  »^     7.7    ^ 

Ldtl  Year     ^  J 


Over  Earlier  Years  \ 


941 


841 


100 


1,828 


789 


667 


30 


7.6 


19 


26 


874 


811 


63 


1,553 


685 


540 


29 


8.4 


18 


28 


1973 


4,466 


2,209 


7,318 


26.4 


7  44 


682 


62 


1972 


4,726 


2,876 


5,061 


19.5 


788 


680 


108 


1,220 


597 


358 


24 


7.6 


12 


17 


844 


1971 


3,232 


2,176 


3,211 


74.7 


^177.9     S'- 


539 


449 


90 


535 


667 


479 


38 


4.6 


11 


17 


448 


363 


1970 


2,032 


1,617 


2,155 


339 


270 


69 


359 


314 


35 


3.7 


10 


15 


270 


41 


4.0 


11 
13 


1 
1 
2 

1 

1 

2 
4 
5 

5 

5 


2 

48 

1 

1 

7  ^ 
82 

^88^ 
94 
78 


^                                         1975  CIVIL  AND  CRIMINAL  FILIHiGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            "^ 

Tvpe  of 
Case 

TOTAL 

A 

B 

c 

0 

t 

^ 

G 

H 

1 

1 

K 

L 

Civil 

5,045 

39 

3,122 

157 

128 

39 

103 

445 

484 

59 

294 

37 

138 

Criminal 

557 

3 

21 

8 

37 

63 

1 

56 

82 

51 

90 

44 

101 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER  OF   SENIOR   JUDGES 


•    NUMBER   OF   VACANT  JUDGESHIP  MONTHS      L. 


NUMBER   OF 
•    MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL  TIME 

PART  TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED   ,  159i 

DAYS  GIVEN"     ,     39, 


il20 
NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES         ^°  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY   OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.SC.  636(a)" 

•  CRIMINAL  (28  US.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


,1 

505, 

,       123, 

J^ 

,541, 

ri 

,786, 

659 

I  6^  I 
J-. 061. 
L 5_| 


637  , 


•    CIVIL  (28  US.C.  636(b)) 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  l 

OTHER  L 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


87 
531 


19 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

MASSACHUSETTS 


TOTAL 
FILINGS 


toooo- 


Sno^ 


UfiOO 


4-000 


Zooo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


FUcal  Yur  ^     1S70 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        "~^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO            WITH   THREE 
ADDITIONAL          ADDITIONAL 

WITH          4 
ADDITIONAL 

9.333 

6 

1,556 

1,333 

1,167                      1,037 

933 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL 4_ 


The  analysis  of  the  workload  situation  in  this  district  is  complicated  by 
the  multitude  of  private  ICC  cases  wMch  are  filed  here.   The  Subcommittee 
feels  that  while  these  cases  do  not  take  any  significant  amount  of  time, 
they  should  not  be  eliminated  from  the  analysis  entirely.   Thus  these 
cases  were  all  given  a  weight  of  0.21  (the  lowest  weight  for  all  civil 
cases)  instead  of  one.   By  doing  this  the  1975  workload,  which  without 
any  adjustment  shows  911  filings  per  judgeship,  is  reduced  to  530.   Data 
for  the  first  nine  months  of  fiscal  year  1976  indicate  that  the  adjusted 
workload  for  the  full  year  will  be  approximately  5M-4.   This  level  of 
workload  is  sufficient  to  justify  three  additional  judgeships.  When  this 
is  coupled  with  the  anticipated  increase  in  filings,  there  appears  to  be 
sufficient  justification  for  four  additional  judgeships.   The  Subcommittee 
recommends  four  additional  judgeships. 


ADOITIONALJUDGESHIPS  RECOMMENDED  BY 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 


84-616  O  -  77  -  21 
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DECEMBER   1975 

NEW  HAMPSHIRE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRiCT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Pending 


Pcfi.cni  Chani;c  % 
in  Totdl  Filings-  K^ 
Cufrent  Year  ^,_^ 


Number  of  Jud^cshrps 


ACTIONS 

PER    "^  Pending  Cjses 

JUDGESHIP 


Weighted  (- ilings 


Terminations 


Trials  Compteied 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filing  to 

DisiHMitiWl 


From  Issue  to  TridI 
(Civil  Only) 


FISCAL  YEAR 


1975 


453 


427 


386 


1974 


415 


364 


360 


Over  .  y  ^ ' 

UslYear     >k        9-2    J 


Over  Earlier  Years   \        26.  5 


453 


397 


55 


386 


481 


427 


79 


3.2 


14 


415 


367 


48 


360 


437 


364 


64 


5.1 


16 


1973 


358 


354 


309 


358 


293 


55 


309 


358 


354 


69 


5.9 


15 


1972 


353 


335 


305 


28.3 


353 


279 


74 


305 


374 


335 


66 


5.0 


10 


11 


1971 


280 


209 


287 


51.8 


280 
200 


80 


287 


'  270 


209 


36 


10 


238 


148 


90 


216 


243 


218 


40 


4.3 


12 


14 


JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN   1975 
DAYS  RECEIVED   , ' 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 

SERVICES 

DAYS  GIVEN"      , Ij 

•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  128  U.S.C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


•    CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


1         67, 

2i 

1, 

1         87, 

1            7| 

,       151, 

,33, 

LiL 

^34, 
,25, 
,30^ 

5  , 
39 
27 
I  55 


'      ''     '                          1975  CIVIL  AND  CRIMINAL  FIUNGS  8V  NATURE  OF  SWT  ANOOFFENSE                                         ^ 

Tvpe  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

& 

H 

1 

1 

K 

L 

Civil 

397 

13 

1 

89 

6 

5 

15 

78 

127 

6 

36 

1 

19 

Criminal 

51 

- 

8 

- 

6 

- 

- 

3 

2 

5 

10 

3 

14 

,         28  , 

,         18, 

,         49, 

,         70, 

245 


317 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

NEW  HAMPSHIRE 


TOTAL 
FILINGS 


(rOO 


Soo 


4f^o 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiscal  Y»r  \     1970 


t980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

670 

1 

670 

335 

"~\ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED  BY  DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


This   district's   request  for  one  additional  judgeship  was  not  approved  by 
the  circuit  council.      However,   the  Subcommittee   feels  that  the   1975   filings 
of  153  per  judgeship  and  the  nine  month  1976   data  which  indicates   a 
continuing  rise  to  approximately   510   filings   are  sufficient  to  justify  the 
addition  of  one  judgeship.      The  Senate  Judiciary  Committee  has   recommended 
one  additional  judgeship  for  this   district.      This  Subcommittee   recommends 
one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


Q 
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DECEMBER    1975 

PUERTO  RICO 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Percenl  Change       rf^ 
m  Tolal  Filings-  ^ 
Currenl  Year  t^ 


Number  of  judgeships 


r 


ACTIONS 

PER    "^  Pending  Cdses 

JUDGESHIP 

Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
ICivilOnlyl 


FISCAL  YEAR 


1975 


1,740 


2,012 


1,797 


1974 


1,569 


1,565 


2,069 


La-'ve.     4:   10-9     y 


Over  Earlier  Years   |       19 


580 


1+88 


92 


599 


541 


671 


76 


3.0 


12 


11 


523 


1+61 


62 


690 


1+91 


522 


59 


6.7 


13 


10 


1973 


1,1+53 


1,268 


2,065 


1+81+ 


397 


688 


1+51 


1+23 


32 


5.9 


10 


21 


1972 


1,535 


1,405 


1,880 


13.1+ 


512 


376 


136 


627 


1+91+ 


1+68 


26 


5.1 


10 


17 


1971 


1,226 


1,217 


986 


1,7  50 


1+1.9 


1+09 


350 


59 


583 


357 


329 


32 


7.2 


11 


1+05 


326 


503 


352 


1+35 


32 


10.9 


12 


11+ 
9 

55 
8 

13 
5 
7 

31 

71+ 
,33 


f           '                           1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  ANOOFFENSE                                         ^ 

Type  ol 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1.1*61+ 

221 

3 

35 

50 

312 

88 

361+ 

244 

3 

95 

6 

43 

Criminal 

273 

69 

26 

3 

3 

1 

- 

19 

1+7 

39 

30 

9 

27 

JUDICIAL   RESOURCES 


•  MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR  JUDGES 


NUMBER  OF   VACANT  JUDGESHIP  MONTHS      I  6.2  i 


NUMBER    OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL   TIME 

PART  TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED  |323  , 

DAYS  GIVEN"*     ,       -, 


323 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDE.';  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al*' 


169, 


1 1,026, 
,       363, 


589, 


•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM,  EXAMINATIONS 


CRIMINAL  128  U.S.C.  636(b)) 

POST  INDICT    ARRAIGNMENTS 

2ib, 

PRETRIAL   CONFERENCES 

^^ 

MOTIONS 

/U, 

OTHER 

4b, 

CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 

28, 

MOTIONS 

215, 

SOCIAL  SECURITY 

-   1 

OTHER 

446, 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

PUERTO  RICO 


TOTAL 
FILINGS 


^OCO 


IS  DO 


lirOO 


li^^n 


I  ZOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fliul  YUT  ^     1970 


(                1980 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

FORECAST 
TOTAL   CASES 

CURRENT 
J'SHIPS 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,200 

3 

733 

550 

i+i+O 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


This  district  originally  requested  two  additional  judgeships,  both  of  which  were 
approved  by  the  Circuit  Council  and  the  Subcommittee.   However,  the  district 
amended  its  request  to  four  additional  judgeships.   The  Circuit  Council  has 
approved  a  request  for  three  with  the  possibility  that  a  fourth  judgeship  will 
be  required  before  1980.   Statistics  for  the  first  nine  months  of  fiscal  year 
1976  show  a  continuing  rise  in  cases  filed.   If  the  rate  of  increase  shown  in 
the  first  nine  months  continues,  this  district  will  have  filings  of  667  per 
judgeship  by  the  end  of  1976.   This,  along  with  the  dual  language  problem  which 
exists  in  this  district,  would  clearly  justify  the  three  judgeships  recommended 
by  the  circuit  council.   However  the  Subcommittee  is  reluctant  to  recommend  a 
fourth  judgeship  without  the  circuit  council's  approval.   The  Subcommittee 
recommends  three  additional  judgeships. 

After  the  meeting  of  the  Subcommittee,  the  Circuit  Council  approved  the 
request  for  the  fourth  judgeship.   Based  on  the  special  nature  of  the 
proceeding  in  this  court,  which  require  the  use  of  two  languages,  the 
Committee  on  Court  Administration  recommends  the  fourth  judgeship  requested 

by  the  district  and  circuit  council.  

ADOITIONALJUOGESHIPSHECOMMENDEOBYTHE  |    I 
COMMITTEE  ON  COURT  ADMINISTRATION   4 
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DECEMBER   1975 

CONNECTICUT 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

r 

FISCAL  YEAR 

>, 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,547 

1,495 

1,210 

1,100 

993 

985 

OVERALL 

Terminations 

1,394 

1,243 

1,114 

994 

928 

844 

WORKLOAD    < 
STATISTICS 

Pending 

1,767 

1,614 

1,362 

1,266 

1,160 

1,095 

Percent  Change     ^ 
in  Total  Filings-  <C 
y^     Current  Year            \^ 

Over            .■'       3     c    "N 

27.9 

40.6 

55.8 

Over  E 

adier  Years   \ 

:  "-1- . 

Number  of  judgeships 

4 

4 

4 

4 

4 

4 

FILINGS 

Total 

387 

374 

303 

275 

249 

246 

Civil 

302 

283 

213 

190 

177 

180 

Criminal 

85 

91 

90 

85 

72 

66 

PER  -< 

Pending  Cases 

442 

404 

341 

317 

290 

274 

DGESHIP 

Weighted  Filings 

418 

391 

329 

296 

253 

245 

Terminations 

349 

311 

279 

249 

232 

211 

Trials  Completed 

46 

41 

53 

45 

42 

46 

MEDIA 

f  From 
VI                c;iu-.  *- 

Criminal 

8.8 

7.9 

6.8 

6.7 

6.7 

5.6 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

14 

12 

15 

13 

13 

11 

From  Issue  to  Trial 
\^         (Civil  Only) 

20 

20 

18 

12 

10 

14 

,49, 

,18  , 
,40  I 
,52  , 
,48  , 
,90  , 
,85  I 
.71  . 


'                                         1975  CIVIL  AND  CRIMINAL  nUNGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            "^ 

Typ«of 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,208 

27 

3 

367 

38 

13 

52 

159 

272 

29 

153 

16 

59 

Criminal 

324 

1 

32 

1 

37 

39 

2 

43 

30 

43 

43 

18 

35 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   J3 


NUMBER  OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


133 


•  INCLUDES  AUTHOHIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDE.';  DAYS  GIVEN  BY  SENIOR  JUDGES 


1              1 

ll 

1       290  1 
2, 

•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C636(al** 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL    CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER    PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

■••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM,  EXAMINATIONS 


563 


592 


29, 


321 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

CONNECTICUT 


TOTAL 
FILINGS 


floOO 


/^OO 


iZaa 


/e>oc   — 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fitcal  Y»r  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,170 

^t 

Si+2 

li3U 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCII L 


The  current   raw  filings  per  judgeship  in  this  district  did  not  exceed  the 
4-00  standard  established  by  the  Subcommittee.      However,   the  weighted  filings 
of  4-18  per  judgeship  was  in  excess  of  the  standard.      Data  for  the   first 
nine  months  of  1975  indicate  a  rise  to  approximately  4-07  filings  per 
judgeship  by  the  end  of  the  year.     This  factor  coupled  with  the  increasing 
trend  in  filings  is  sufficient  to  justify  one  additional  judgeship.      This 
additional  judgeship  has  been  recommended  by  the  Senate  Judiciary  Committee 
and  is  also   recommended  by  this  Subcommittee. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


0 
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DECEMBER    1975 

NEW  YORK  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL   SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD 
STATISTICS 


Terminations 


Percent  Change  % 
in  Total  Filings-  ^ 
Cuffcnt  Year  1,,^^ 


Number  ol  ludgc^hips 


ACTIONS 

PER    "N  Pending  Cdses 

JUDGESHIP 


Weighted  Filings 


Tcrminalions 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


[  From 
I  FilifTg  to 
DHposltien 


Fiom  Issue  to  Trial 
(Civil  Onlvl 


FISCAL  YEAR 


1975 


729 


707 


783 


729 


868 


751 


f:"vea,     >C       0-n) 


Over  Earlier  Years   \ 


365 


301 


61+ 


392 


358 


354 


27 


M.9 


365 


281 


8'1 


381 


339 


l^3l^ 


41 


23 


16 


18 


1973 


818 


840 


900 


-10.9 


409 


287 


122 


450 


374 


420 


41 


7.6 


21 


25 


1972 


933 


835 


922 


-21.9 


467 


313 


154 


461 


440 


418 


35 


5.0 


15 


19 


698 


539 


824 


M.4 


350 


271 


79 


41 Z 


322 


270 


35 


4.5 


11 


12 


314 


240 


333 


284 


322 


34 


3.8 


21 


14 


JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER    OF    VACANT   JUDGESHIP   MONTHS 
FULL   TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,101 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


101 


NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  128  U.S.C  636(611 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL    CONFERENCES 
MOTIONS 
OTHER 


U 


340, 


U 


U 


,58, 
I  42  , 
,78  I 
,3D| 
,62  I 
,51  , 
,85  I 

I  90  I 

|72 


(                                         1975  CIVIL  ANO  CRIMINAL  FILINGS  BY  NATURE  OF  SWT  AND  Or FENSE                                            ^ 

Tyiwof    1 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

602 

12 

1 

215 

31 

21 

45 

68 

99 

27 

45 

10 

28 

Criminal 

115 

12 

22 

2 

3 

- 

9 

5 

13 

20 

8 

21 

88, 

1          51, 

1       397, 
1          12, 

342 


•    CIVIL  (28  use  6361b)) 

PRISONER   PETITIONS  

MOTIONS  I 

SOCIAL  SECURITY  , 

OTHER  , 

■••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM,  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

NEW  YORK  NORTHERN 


TOTAL 
FILINGS 


/fifiO 


'IOC 


?oii 


loo 


^oc 


TREND  IN  LOCAL  FILINGS 
1970-1975 


F ileal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

NA 

2 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS;  REQUESTED  BY  DISTRICT _ 


APPROVED  BY  CIRCUIT  COUNCIL. 


In  1972  the  Judicial  Conference  recommended  one  additional  judgeship  for  this 
district.   At  that  time  the  workload  was  nearly  i+70  filings  per  judgeship. 
Since  1972  the  filings  have  decreased  to  a  point  where  in  197i+  and  197&  the 
per  judgeship  workload  was  only  36&.   Because  of  the  erratic  level  of  filings, 
it  is  difficult  to  project  the  workload  for  this  district.   However,  statistics 
for  the  first  nine  months  of  fiscal  year  1976  indicate  that  by  the  end  of  the 
year  filings  in  this  district  will  reach  the  400  per  judgeship  level.   This 
would  represent  an  increase  of  nearly  10%  over  197  5  and  would  reverse  the 
decreasing  trend  in  filings  which  has  been  present  over  the  last  three  years. 
If  the  rate  of  increase  continues  at  the  same  pace  until  1980,  the  filings  in 
this  district  would  reach  approximately  S86  per  judgeship.   The  1976  workload 
and  the  projected  workload  would  seem  to  justify  the  request  for  one  additional 
judgeship.   This  Subcommittee  recommends  one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 
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DECEMBER   1975 

NEW  YORK  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


US.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percent  Change     ^ 
in  Total  Filings-  ^ 
Current  Year  1 


Number  of  judgeships 


ACTIONS 
PER  ^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Isiue  lo  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


2,873 


2,698 


3,444 


1974 


2,853 


2,890 


3,259 


LailVeic     >^       "•'      ) 


Over  Earlier  Years   \ 


319 


220 


99 


383 


377 


300 


46 


6.2 


11 


15 


317 


218 


99 


363 


368 


321 


4S 


6.4 


10 


16 


1973 


2,981 


2,773 


3,306 


-3.6 


331 


205 


126 


357 


380 


308 


46 


5.8 


15 


1972 


3,221 


2,758 


3,098 


-10.8 


358 


200 


158 


344 


397 


305 


44 


5.4 


13 


2,900 


2,405 


2,635 


-0.9 


Z"' 


322 


178 


144 


293 


333 


267 


45 


4.7 


10 


1970 


2,385 


2,460 


2,140 


£lj:>: 


265 


193 


72 


238 


267 


308 


54 


5.0 


12 


16 


73 
|74  , 
50 
35 
52 
73 
48  ^ 
81 
55 

1^ 


1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

I 

K 

L 

Civil 

1,981 

68 

5 

373 

130 

29 

79 

342 

504 

88 

192 

25 

146 

Criminal 

860 

33 

47 

2 

17 

2 

1 

114 

217 

23 

85 

104 

215 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,   37 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 

HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


14.Q 


37 


NET 


^i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  VET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY   OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  U.S.C.  6361b)) 

POST  INDICT.  ARRAIGNMENTS  ,_ 

PRETRIAL  CONFERENCES  l. 

MOTIONS  L. 

OTHER  L_ 


1^75, 


169 


,2,081 
3 


102 


_) 


L. 


•    CIVIL  (28  use  636lb)l 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER  

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


102 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

NEW  YORK  EASTERN 


TOTAL 
FILINGS 


5l>0O 


'/.IPC 


3ooo 


S.OO') 


ic-cc- 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

3,310 

9 

358 

331 

301 

276 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


In  1972  the  Judicial  Conference  recommended  two  additional  judgeships  for  this 
district  on  the  basis  of  its  projected  workload.   However,  the  filings  have  not 
increased  at  the  rate  anticipated  at  that  time.   In  fact  the  workload  decreased 
from  1972  -  1975.   Statistics  for  the  first  nine  months  of  fiscal  year  1976 
indicate  that  by  the  end  of  the  year  this  district  will  have  received  approxi- 
mately 39S  filings  per  judgeship;  however,  nearly  16%  of  the  criminal  filings 
involved  minor  offense  violations  of  postal  laws.   In  the  past  these  types  of 
cases  have  been  handled  almost  exclusively  by  U.S.  Magistrates.   If  the  caseload 
is  adjusted  for  this  factor  the  1976  per  judgeship  workload  would  fall  to  377. 
This  figure  is  still  18%  above  the  1975  filings  level.   Historically,  weighted 
filings  in  this  district  have  been  higher  than  raw  filings.   If  this  trend 
continues,  weighted  filings  for  1976  woulb  be  substantially  above  the  Subcommittee 
standard  of  U-OO.   This  level  of  workload  when  coup  led  with  the  problems  peculiar 
to  large  metropLitan  courts  would  appear  to  be  sufficient  justification  for  one 
additional  judgeship.  The  Senate  Judiciary  Committee  recommended  one  additional 
judgeship  for  this  district  and  the  Subcommittee  recommends  one  additional 
judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

NEW  JERSEY 


SUBCOMfVIITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -C 
STATISTICS 


Terminattons 


Percent  Change      ^ 
in  Tolal  Filings  -  *C 
Current  Year  l._^ 


Number  of  judgeships 


ACTIONS 

PER    '\  Pending  Cjh 

JUDGESHIP 


Weighced  Mlmgi 


Terminjiions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


2,868 


2,908 


3,3117 


1974 


2,465 


2,488 


3,387 


Last  Year     K^    16  .  3    J 


Over  Earlier  Years   | 


ai9 


249 


70 


372 


363 


323 


45 


12.2 


13 


19 


274 


217 


57 


376 


298 


276 


29 


12.7 


12 


1973 


2,573 


2,338 


3,410 


11.5 


286 


211 


75 


379 


301 


260 


30 


11.7 


ID 


20 


1972 


2,884 


2,642 


3,175 


-0.6 


320 


241 


79 


353 


322 


294 


35 


10.7 


10 


18 


2,654 


2,439 


2,933 


i.l 


Ci5Z>. 


10 


265 


187 


293 


269 


244 


30 


12.4 


12 


16 


1970 


2,232 


1,802 


2,718 


10 


223 


169 


54 


272 


219 


225 


27 


7.9 


13 


22 


73 
60 
74 
36 
51 
63 
50 
91 
80 
,70 


'                             _           1975  CIVIL  AND  CRIMSNAt  FILINGS  BY  NATURE  OF  SUIT  ANDOFFENSE                                           ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,244 

52 

24 

312 

84 

114 

193 

503 

483 

83 

215 

36 

145 

Criminal 

590 

8 

35 

11 

22 

29 

1 

54 

52 

84 

145 

54 

95 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER   OF  SENIOR   JUDGES 


NUMBER   OF    VACANT   JUDGESHIP   MONTHS      l^-^-^l 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL   TIME 

PART  TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED  i    29 


_i 


DAYS  GIVEN* 


ILi 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S. C.  636(a)" 

•  CRIMINAL  (28  U.S.C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 


.2.426  I 
,       319  , 


,1,868 
29 


20 


L_ 


_^Ij 
_10j 

961  I 


^U06_3_^ 


'    CIVIL  (28  U.S. C.636(bl) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER  

■  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

NEW  JERSEY 


TOTAL 
FILINGS 


icoo 


Zboo 


ZjiM 


■^Uoc 


2ZOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

9 

JUDICIAL  STATISTICS  SUBCOMMITTEE    RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


-I 


The  filings  in  this  district  have  fluctuated  considerably  over  the  last  six  years 
This  factor  makes  it  difficult  to  project  the  workload  of  this  district.  However, 
even  without  the  projection  it  appears  as  though  the  workload  could  justify  one 
additional  judgeship.   In  197S  the  filings  were  319  per  judgeship  while  weighted 
filings  were  363.   This  difference  reflects  the  difficult  mix  of  cases  handled 
by  the  district  particularily  in  the  criminal  area.   Data  for  the  first  nine 
months  of  1976  indicate  a  continuing  rise  in  filings.   This  factor  when  combined 
with  the  problems  peculiar  to  large  metropolitan  courts  appears  to  be  sufficient 
to  justify  the  one  additional  judgeship  recommended  by  the  circuit  council. 
However,  it  does  not  appear  that  the  second  judgeship  requested  by  the  district 
can  be  supported.   The  Subcommittee  recommends  one  additional  judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 
PENNSYLVANIA  MIDDLE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY   OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT      STATISTICAL  PROFIl 


OVERALL 
WORKLOAD    -{ 
STATISTICS 


Pcricnl  Change  % 
in  Toldl  ^  iling-.  <r 
Cuffent  Ycdf  ( 


Number  ot  Ju'lgcships 


ACTIONS 
PER  \ 
JUDGESHIP 


Pending  Ciscs 


Wtitlhled  Filrngi 


Trials  Completed 


Civil 


MEDIAN 
TIMES 

(MONTHS)  I       Frum  lisuc  CO  Tri 

(Civil  Only) 


O^er  Larlicr  Year, 


1+37 


388 


m 


300 


377 


357 


06 


3.6 


!0 


31& 


248 


68 


221 


299 


280 


66 


5.1 


11 


11 


241 
183 


58 


192 


245 


272 


61 


2  42 
194 


48 


223 


228 


228 


33 


5.3 


11 


14 


3.9 


13 


15 


239 
200 


39 


209 


221 


2  52 


27 


6.5 


12 


22 


238 
197 


41 


223 


201 


273 


43 


6.7 


16 


21 


,37  , 
ii9  , 


50 
2L 
,52 

,    7 
I  30 


I                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 

ClK 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

civil 

1,551 

l|'l-. 

■  m 

12 

4  8 

71 

280 

188 

12 

42 

6 

32 

Criminal 

183 

- 

ii; 

2 

iO 

L 

- 

22 

9 

2u 

30 

17 

56 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     -    i 
DAYS  GIVEN""     .  27 


-27 


NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  VET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)" 

•  CRIMINAL  (28  U.S.C.636lbl) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


59, 

,          29, 

1       396, 

1            "  1 

I    CIVIL(28U.SC.  636(bl) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL   SECURITY 

OTHER 

•  INCLUDES  ARFIEST  AMD  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


f        -  1 

,       24, 

1          "  1 

,        59, 

,        i^l 

99  . 
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SoBCOMMrTTEE   ON  JUDICIAL   STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


L 


DECEMBER    1975 

PENNSYLVANIA  MIDDLE 


TOTAL 
FILINGS 


a,3oo 


noo 


I500 


I  lOO 


70O 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT          WITH    ONE 
JUDGESHIPS            ADDITIONAL 

WITH    TWO 
ADDITIONAL 

^WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,190 

It 

51+8 

r 

438 

JUDICIAL  STATISTICS  SUBCOMMITTEE    RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   ni.lTRICT  1    +   T/P  APPROVED   BY  CIRCUIT  COUNCIL  1+    T/I 


This  district's  current  judgeship  allocation  includes  three  permanent  positions 
and  one  temporary  position.      If  the  district  were  to   lose  the  temporary 
judgeship,   this  itrould  result  in  582   filings  per  judgeship   for  fiscal  year 
1975   for  the  three  remaining  judgeships.     With  four  judgeships  the  workload 
is  M-37.     Based  on  nine  months  of  filing  data  for  1976,   this   district  will 
have  appixDXimately  1,900  cases   filed  by  the  end  of  the  year  or  i4-75;per  judgeship. 
The  addition  of  one  judgeship  would  reduce  this   1976  workload  figure  to   380. 
This   data  supports   a  recommendation  that  the  temporary  judgeship  be  made 
peimanent  and  that  one  additional  judgeship  be  created. 

On  August  23,  1976  Chief  Judge  Michael  H.  Sheridan  died.   As  a  result  of  Judge 
Sheridan's  death  the  temporary  judgeship  in  this  district  lapsed,  leaving  only 
three  authorized  judgeships.   Accordingly  the  Committee  on  Court  Administration 
recommends  that  two  additional  permanent  judgeships  be  created  in  this  district . 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE   I         li 
COMMITTEE  ON  COURT  ADMINISTRATIDN   [  '^     , 


330 


DECEMBER   1975 

MARYLAND 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  SI  ATISTICAL  PROFILE 


( 

FISCAL  YEAR 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

2,529 

2,027 

2,008 

2,113 

2,004 

2,001 

OVERALL 

Terminaiions 

2,323 

2,044 

2,278 

2,359 

1,916 

1,835 

WORKLOAD    < 
STATISTICS 

Pending 

1,917 

1,711 

1,728 

1,998 

2,244 

2,156 

Percent  Change      ^ 
in  Total  Filings-  "C 
^^^      Current  Year           ^^ 

0^^'          fc-^    24.8^ 

Last  Year     '^                  V 

25.9 

19.7 

26.2 

Over  E 

arlier  Years   ^ 

S     26.4^ 

dumber  of  judgeships 

7 

7 

7 

7 

7 

7 

FILINGS 

Total 

361 

290 

287 

302 

286 

286 

Civil 

237 

189 

196 

212 

215 

215 

Criminal 

124 

101 

91 

90 

71 

71 

PER  < 

Pending  Cases 

274 

244 

247 

285 

321 

308 

DGESHIP 

Weighted  F-ilings 

377 

295 

291 

278 

249 

237 

Termindlions 

332 

292 

325 

337 

274 

367 

Trials  Complcied 

48 

52 

46 

34 

26 

38 

1  From 

Criminal 

4.S 

S.6 

5.7 

5.6 

6.3 

7.0 

TIMES     - 
(MONTHS) 

1   rning  u* 

/  Disposltton 

C.V.I 

9 

10 

11 

14 

1? 

11 

1        From  Issue  lo  Trial 
^          (Civ.lOnly) 

11 

11 

11 

9 

12 

16 

62, 

65, 

I  28| 

,  68| 

,  52  I 

59 

45 

68 

41 

I  33. 


f 1975  CIVIL  AND  CRIMINAL  FILIWJS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Tvpe  of 
Cas« 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,660 

63 

14 

416 

66 

86 

79 

349 

299 

27 

163 

17 

81 

Criminal 

844 

4 

57 

22 

68 

- 

3 

146 

81 

109 

88 

95  . 

171 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


12, 


DAYS  GIVEN" 


_2_) 


11 


NET 


'i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


.4,575  I 
.       882, 


195 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS     .      189  i 

PRETRIAL  CONFERENCES 

MOTIONS 

OTHER 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
•••  INCLUDES  ARREST  ANDSEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 


1 

^ 

1 1 

4i 

114 

"i 

1 

3l 

~    1 

56, 

331 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 
TOTAL 


DECEMBER    1975 

MARYLAND 


FILIN 

GS 

TREND  IN  LOCAL  FILINGS 

1970-1975 

aioo 

" 

/ 

asoo 

•                                      ^y^ 

aioo 

^ 

-^ 

aioo 

- 

• 

• 
•              •                              • 

i<^oo 

1                1                1                1                1 

1               1               1               1                1                1 

F Ileal  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 

J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,670 

7 

381 

334 

297 

267 

~> 


JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  1975  ^•xjrkl.oad  in  this  district  was  below  the  standard  for  recommending 
judgeships  which  was  estahlished  by  this  Subcommittee.   In  fiscal  year  1975 
the  filings  increased  by  nearly  255q  to  a  level  of  361  per  judgeship.   Filings 
for  the  first  nine  month  of  fiscal  year  1975  increased  approximately  24-% 
compared  to  the  same  period  in  1975.   If  this  rate  of  increase  continues, 
filings  would  total  M-4-7  per  judgeship  by  the  end  of  the  year.   However,  of 
the  535  criminal  cases  filed  during  the  first  six  months  of  1975,  102  or 
19%  were  traffic  offenses.  Adjusting  for  this  fact  would  reduce  the 
workload  to  4-20  per  judgeship  which  would  appear  to  sufficiently  justify 
one  additional  judgeship.  The  Subcommittee  believes  that  the  recent 
increase  in  filings,  the  complicated  criminal  workload,  and  the  metropolitan 
nature  of  this  district  are  sufficient  to  justify  a  second  additional 
judgeship.   The  Subcommittee  recommends  ti«j  additional  judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

NO.  CAROLINA  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT      STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    ■< 
STATISTICS 


Number  o(  (udKc^^iips 


ACTIONS 
PER  -^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminal  ions 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


From  lisuc  lo  Tfid 
(Civil  Onlvl 


332 


2^:8 


LQit 


2m 


358 


308 


24 


3.1 


13 


322 


201 


121 


190 


335 


317 


30 


3.2 


10 


18 


313 


206 


in? 


186 


322 


292 


21 


2.6 


10 


19 


294 


177 


117 


165 


272 


310 


30 


2.1 


11 


15 


268 


16£ 


100 


181 


276 


2  52 


24 


2.3 


286 


168 


118 


166 


267 


368 


39 


2.3 


18 


69, 

72, 

H2| 

80| 

62| 

70| 

90| 

35 

27, 

't8, 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Tvpc  of 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

685 

8 

_ 

305 

22 

15 

23 

127 

79 

9 

69 

4 

24 

Criminal 

299 

1 

22 

9 

45 

1 

28 

21 

32 

41 

28 

38 

33 

JUDICIAL   RESOURCES 


•  MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR   JUDGES 


1_ 


NUMBER  OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


•    NUMBER  OF   VACANT  JUDGESHIP  MONTHS  L 

FULL  TIME  I 

PART    TIME  ^ 

TOTAL  I 

USED   IN    1975  , 
DAYS  RECEIVED   lJL 
DAYS  GIVEN**     ,     - 


NET 


^i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636lar"* 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS  u 

PRETRIAL  CONFERENCES  i. 

MOTIONS  L 

OTHER  I 


1.782 


53 


771 


i    CIVIL  (28  U.S.C.  636(b))  i  ^^  i 

PRISONER   PETITIONS  i         16  , 

MOTIONS  1 ^ 

SOCIAL  SECURITY  , Z-i 

OTHER  12  I 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM   EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

NO.  CAROLINA  EASTERN 


TOTAL 
FILINGS 


laoo  - 


I  lOO 


lOOO 


qoo 


800 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

1,171 

2 

586 

390 

~>, 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  request  for  an  additional  judgeship  in  this  district  is  to  replace  a  temporary 
judgeship  that  was  lost  due  to  one  of  the  judges  taking  senior  status.  With  the 
reduction  in  the  number  of  judgeships  from  3  to  2  the  1975  filings  per  judgeship 
would  be  Lt98  rather  than  332  with  3  judgeships.  Data  for  1975  indicate  a  slight 
drop  compared  to  1975  to  approximately  450  per  judgeship.  This  current  workload 
would  clearly  justify  the  replacement  of  the  judgeship  on  a  permanent  basis.  The 
Subcommittee  recommends  one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 
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DECEMBER   1975 

NO.  CAROLINA  MIDDLE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -( 
STATISTICS 


rfrmindlions 


Pending 


Pcrccni  Change  % 
in  Toul  Filings-  ^T 
Current  V  edf  i,,^^ 


Number  of  ludgeships 


ACTIONS 
PER  ^ 
JUDGESHIP 


Weighted  Filings 


rermmalions 


Trijis  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Tndl 
(Civil  Only) 


FISCAL  YEAR 


910 


793 


5S6 


1974 


779 


771 


439 


Lls'l've.    >(     16.8) 


Over  Eatlier  Years   \ 


1+55 


249 


206 


278 


468 


397 


43 


1.8 


390 


216 


174 


220 


396 


1973 


770 


692 


431 


18.2 


385 


193 


192 


216 


377 


386 


48 


2.3 


10 


346 


60 


2.9 


1972 


695 


657 


353 


30.9 


348 


173 


175 


177 


328 


334 


66 


2.2 


17 


1971 


619 


638 


325 


47.0 


dH 


310 


155 


155 


163 


303 


319 


70 


1.7 


556 


482 


344 


278 


147 


131 


172 


267 


241 


49 


2.1 


JUDICIAL   RESOURCES 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER   OF    VACANT  JUDGESHIP   MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i    8 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


r 


MAGISTRATES'  WORK 


NET 


•  INCLUDES  AUTHOHIZEO  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY   OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636lal"' 

•  CRIMINAL  (28  U.S.C.636(bl) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL   SECURITY 

OTHER 


63 


190 

-?5r 


111 


32, 
60, 

9, 
67| 
27| 
38, 
57, 

6, 
41, 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

. 

K 

L 

Civil 

498 

34 

- 

149 

16 

17. 

24 

100 

31 

30 

60 

4 

33 

Criminal 

397 

- 

13 

24 

53 

- 

55 

86 

9 

75 

23 

24 

35 

.82_, 


64 


553 


'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE   ON  JUDICIAL   STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

NO.  CAROLINA  MIDDLE 


TOTAL 
FILINGS 


1300 


I   lOO 


^OO 


lOO 


500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiieaf  Viar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,220 

2 

610 

1+07 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED  BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  Senate  Judiciary  Committee  recommended 
judgeship  to  serve  both  the  Middle  and  West 
current  workload  of  the  Middle  District  is 
additional  judgeship.   This  Subcommittee  do 
roving  judgeships  unless  no  other  solution 
additional  judgeship  in  the  Middle  District 
in  the  Western  District  should  an  emergency 
has  made  no  request  at  this  time  for  an  add 
fact  that  1976  data  indicate  a  continuing  r 
recommends  one  additional  judgeship  for  the 


the  creation  of  one 

ern  Districts  of  No 

in  itself  sufficien 

es  not  recommend  th 

exists.   The  creatii 

would  provide  any 

develop  there.   Th 

itional  judgeship. 

ise  in  case  filings 

Middle  District  of 


additional 
rth  Carolina.   The 
t  to  justify  one 

creation  of 
on  of  one 
needed  assistance 
e  Western  District 

Considering  the 
the  Subcommittee 

North  Carolina. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

SOUTH  CAROLINA 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


'cfcenl  Change  % 
n  Total  Filings  -  <C 
Current  Year  4 


Per  I 
ml 
Cun 


Number  of  ludgeships 


ACTIONS 

PER    "^  Pending  Cj- 

iUDGESHIP 


Wfiighied  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


from  Issue  to  Tri 
(Civil  Onlvl 


FISCAL  YEAR 


1975 


2,957 


2,73it 


1,606 


1974 


2,300 


2,110 


1,383 


°:r,'v.a,  <  28-6  y 


Over  Earlier  Years   \ 


591 


475 


116 


321 


520 


547 


53 


3.0 


460 


368 


92 


277 


411 


422 


40 


2.3 


1973 


2,006 


2,148 


1,193 


47.4 


401 


323 


239 


370 


430 


41 


2.5 


1,923 


1,781 


1,335 


53.8 


385 


288 


97 


267 


359 


356 


36 


2.6 


1971 


1,600 


1,419 


1,504 


1,193 


320 


254 


66 


239 


303 


301 


34 


2.7 


10 


284 


222 


62 


219 


267 


339 


35 


2.0 


1 13  I 
|I0  I 
iJ3  I 
|46  I 
,19 
,10 
,39 
|31 
,    7 
,16 


(                                        1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Cast 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,376 

142 

3 

187 

29 

7  54 

23 

423 

532 

6 

118 

8 

51 

Criminal 

545 

- 

17 

25 

137 

1 

14 

50 

17 

117 

56 

54 

57 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,  21   ,  , 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


2, 


10 


21 


NET 


^\ 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  VET  FILLED 

•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


,       193, 

i_     13, 

,1 

,504. 

,       172, 

I72i 


•  PETTY   OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  use.  636(al" 

•  CRIMINAL  128  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use  636(bll 

PRISONER   PETITIONS  

MOTIONS  I -_A 

SOCIAL  SECURITY  , z^ 

OTHER  I u 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


245, 


245, 
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SUBCOMMITTEE   ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

SOUTH  CAROLINA 


TOTAL 
FILINGS 


5000    - 


'fOOO 


3000 


AOQO 


1000 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

4,150 

5 

830 

692 

593 

519 

"~^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  workload  in  this  district  has  grown  steadily  since  1970  with  filings 
increasing  by  nearly  1009^  during  this  period.   The  1975  workload  of  591  filings 
per  judgeship  was  sufficient  to  justify  the  addition  of  at  least  two  judgeships 
but  would  have  required  three  to  bring  this  workload  below  the  Subcommittee 
standard  of  tOO.   Data  for  1976  indicate  a  slight  drop  when  compared  to  1975 
but  would  still  support  the  district's  request  for  three  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

VIRGINIA  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminatrons 


Pending 


fefcent  Change  % 
in  Tola!  Filings-  *C 
Currenl  Year  ( 


Number  of  judgeships 


ACTIONS 
PER  ^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminalions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
[  Fitinj  to 
Disposllton 


From  Ksue  to  Trial 
(Civil  Onlvl 


FISCAL  YEAR 


1975 


3,333 


3,153 


1,712 


Over 
Last  Yt, 


1974 


2,918 


2,778 


1,542 


..r    »C  1^-2    )' 


Ovti  Earlier  Years   \ 


556 


375 


180 


285 


51*1 


527 


73 


Z.^ 


1+85 


327 


159 


257 


470 


1+63 


70 


2.U 


1973 


2,770 


3,095 


1,402 


20.3 


462 


311 


151 


234 


438 


516 


71 


1972 


3,052 


3,497 


1,728 


9.2 


509 


346 


163 


288 


452 


583 


3.1 


1971 


3,118 


2,857 


2,173 


519 


358 


161 


362 


452 


476 


_za_ 


2.£ 


485 


355 


131 


319 


409 


504 


_az. 


3.2 


16 
22 
II 
62 
13 
13 
12 
14 
16 
.10 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AW  OFFENSE                                            "^ 

Type  of 
Cast 

TOTAL 

A 

B 

c 

D 

t 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,256 

133 

8 

722 

40 

41 

44 

385 

582 

17 

151 

18 

105 

Crimirsal 

1,049 

2 

36 

34 

144 

- 

- 

173 

90 

161 

51 

152 

206 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER   OF  SENIOR   JUDGES 


•    NUMBER   OF    VACANT   JUDGESHIP   MONTHS      |4.0 


NUMBER  OF 
MAGISTRATES- 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


FULL  TIME 

PART   TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED 

DAYS   GIVEN"* 


Llil6l^ 
NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES        54  PAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al"* 

•  CRIMINAL  (28  US.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS  t. 

PRETRIAL  CONFERENCES  i. 

MOTIONS  L 

OTHER  L 

•  CIVIL  128  US.C,  636(b)l 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  ^ 

OTHER  , 


29, 


226  I 


.7.079, 

.1.28'^  I 

.2,123, 

36  , 


289 


63 


'  INCLUDES  ARREST  AND  SEARCH  WARRANTS 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


339 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 
TOTAL 


DECEMBER    1975 

VIRGINIA  EASTERN 


FILIN 

us 

TREND  IN  LOCAL  FILINGS 

3HOO 

- 

1970-1975 

• 

3^00 

- 

• 

3000 

- 

• 
•                                                           • 

AQOO 

- 

• 

d.CpOo 

1               1               1               1               1 

1               1               1               1                1                1 

Fiscal  Year  ^     1870 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ~^ 

WITH   CURRENT          WITH   ONE 
JUDGESHIPS            ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

6 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS   REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  district  requested  two  additional  judgeships  and  received  the  support  of  the 
circuit  council.   The  197S  workload  of  S56  filings  per  judgeship  was  in  itself 
sufficient  to  justify  this  request.   Data  for  1976  simply  add  support  to  the 
justification  for  the  two  judgeships.   The  Subcommittee  recommends  two  additional 
judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BYTHE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

VIRGINIA  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

■ 

f 

FISCAL  YEAR 

"N 

1975 

1974 

1973 

1972 

1971 

1970 

r .,.. 

1,489 

1,113 

829 

955 

791 

684 

OVERALL 
WORKLOAD   ■< 
STATISTICS 

Terminations 

1,228 

954 

859 

859 

801 

588 

Pending 

895 

634 

485 

515 

419 

429 

Percent  Change      ^ 
in  Total  Filings-  ^ 
1        Current  Year           \,^^ 

?aTvear     KbB.S^ 

79.6 

55.9 

88.2 

Over  E 

arlitr  Yeais   \ 

.^117.7     . 

dumber  of  ludgcships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

745 

557 

415 

478 

395 

342 

Civil 

S83 

430 

305 

358 

276 

256 

ATTION^ 

Criminal 

162 

127 

IIU 

120 

120 

86 

PER  < 

Pending  CdiCS 

1+48 

317 

243 

2  58 

210 

215 

DGESHIP 

Weighted  Filings 

727 

535 

392 

454 

369 

307 

Terminations 

514 

482 

430 

430 

401 

254 

Trials  Completed 

31 

24 

28 

28 

39 

29 

[From 

Criminal 

0.8 

0.7 

0.8 

0.8 

0.4 

0.7 

TIMES     - 
(MONTHS) 

(^  DlHMxUion 

Civil 

6 

8 

8 

7 

7 

6 

F  rom  Issue  lo  Trial 
V^        (C.viiOnlv) 

13 

11 

14 

5 

11 

7 

JUDICIAL   RESOURCES 


■  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     7    , 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS   GIVEN' 


70 


-63 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636lal" 

•  CRIMINAL  (28  use.  636(b)) 

POST  INDICT.  ARRAIGNMENTS      l 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 


'+I 

5, 

1          "  1 

1, 

1           "  1 

1           -  1 

8, 

,          5| 

,  7  I 
I  3  I 
il5  I 
,17  I 
,  2  I 
,  8  I 
,80 
,    1  , 

,48 


fe                                     197S  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  ANO  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

e 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

1,166 

400 

_ 

271 

17 

29 

70 

108 

162 

5 

73 

_ 

31 

Cnininal 

315 

1 

10 

9 

103 

5 

8 

19 

18 

49 

25 

14 

54 

384, 


ts, 


805  , 


10  , 


•    CIVIL  (28  U,S.C.636(b!)  ,  l"^!- , 

PRISONER  PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HE  ARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

VIRGINIA  WESTERN 


TOTAL 

FILINGS 


<a.ooo 


lO-OO 


(3.00 


800 


'too  L 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yesi  ^     1970 


t980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

2,020 

2 

1,010 

673 

""^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS      REQUESTED   BY   DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


J 


The  1975  workload  in  this  district  of  7i+5  filings  per  judgeship  ranked  seventh 
among  all  district  courts.   The  percentage  increase  in  filings  from  1970  -  197S 
in  the  Western  District  of  Virginia  was  1185-0  the  second  largest  nationwide.   Data 
for  1976  indicate  a  continuation  of  this  tremendous  rise  in  case  filings.   These 
statistics  clearly  justify  the  addition  of  one  judgeship  in  this  district.   The 
Subcommittee  recommends  one  additional  judgeship. 

The  district  court  and  circuit  council  revised  their  initial  request  for  one 
additional  judgeship  to  a  request  for  two  judgeships.   This  request  appears  to  be  : 
justified  since  the  current  workload  shows  1,010  filings  per  judgeship.   Even  if  i 
"black  lung"  cases  are  not  considered,  the  workload  appears  to  be  sufficient  to   | 
justify  the  requested  judgeships.   On  this  basis,  the  Committee  on  Court  i 

Administration  recommends  the  second  judgeship  requested  by  the  district  and      I 
circuit  council.  . 
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U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Hlings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Per 
in  T( 

Curi 


teni Change  % 
Toljl  Filings  *C 
rrent  Year  ^^^ 


Number  of  Judgeships 


ACTIONS 

PER    "S  Pending Cjse> 
lUDGESHlP 

Wcighled  Filings 


Tcrmindtions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filing  lo 
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I  rum  Issue  to  Trt.il 

(Civil  Only) 


FISCAL  YEAR 


1975 


1,606 


910 


1,996 


1974 


961 


71+8 


1,300 


°"'  »^    57    1  Y 

Ljst  Veai     'K     ^  '  • '-    ) 


Over  Earlier  Years   | 


2^ 


642 


51+5 


96 


798 


615 


364 


50 


4.1 


13 


2k 


384 


310 


74 


520 


377 


299 


48 


4.0 


13 


12 


1973 


952 


862 


1,087 


58.7 


2% 


381 


311 


70 


435 


392 


345 


40 


2.8 


11 


1972 


770 


698 


997 


108.6 


2i 


308 
238 


70 


399 


310 


279 


34 


3.7 


14 


15 


1971 


752 


661 


92  5 


110.8 


2iEO^ 


2J= 


3u5 


220 


370 


296 


254 


36 


2.3 


11 


12 


1970 


740 


629 


824 


2?s 


296 


219 


77 


330 


259 


419 


54 


2.5 


10 


13 


,10, 

7 

52^ 

,     3, 

8, 

46 

,80, 
,10 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  8V  NATURE  OF  SUIT  AND  OFFENSE                                            '^ 

ivpe  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,355 

559 

1 

64 

16 

37 

316 

84 

196 

8 

56 

4 

24 

Criminal 

233 

- 

10 

27 

32 

- 

2 

19 

47 

30 

11 

13 

42 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i     10 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


6.0 


NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  VET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  use.  636(al"* 

•  CRIMINAL  (28  use,  636(b)l 

POST  INDICT.  ARRAIGNMENTS  ^ 

PRETRIAL  CONFERENCES  l 

MOTIONS  L 

OTHER  L 


,         22  , 

3  , 

,       357, 

1            "  1 

•    CIVIL  (28  use.  6361b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


122 


37  I 
10, 


174, 
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BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 
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TOTAL 
FILINGS 


I800 


I500 


uoo 


qoo 


(bOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fitcal  Yaar  ^     1970 


1960 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,050 

2k 

824 

589 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^N 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


A  large  influx  of  "black  lung"  Social  Security  cases  in  1975  resulted  in  an 
increase  of  more  than  57%  in  new  filings  compared  to  1974.   With  a  1975  workload 
of  642  filings  per  judgeship  and  a  continuing  rise  indicated  by  the  1976  data 
there  is  clearly  a  justification  for  one  additional  judgeship.   The  Subcommittee 
recommends  one  additional  judgeship.. 
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U.S.  DISTRICT  COURT  ^  STATISTICAL  PROFILE 

^                                            FISCAL  YEAR                                               "^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

2,099 

1,707 

1,574 

1,639 

1,475 

1,245 

OVERALL 

Terminations 

1,897 

1,761 

1,572 

1,572 

1,278 

1,113 

WORKLOAD    < 
STATISTICS 

Pending 

1,318 

1,116 

1,170 

1,168 

1,101 

904 

Percent  Change       f 
in  Total  Filings-  ^ 
L        Current  Year            1 

Last  Year     ^^     23.0    j 

33,4 

28.1 

42.3 

Over  Earlier  Years   \ 

.    68.1 

Number  of  judgeships 

^ 

4 

4 

4 

4 

4 

FILINGS 

Total 

525 

427 

394 

410 

369 

311 

Civil 

397 

318 

298 

303 

274 

223 

ACTIONS 
PER  < 

Criminal 

128 

109 

96 

107 

95 

88 

Pending  Cases 

330 

279 

293 

292 

275 

226 

UDGESHIP 

Weighted  Filings 

545 

438 

408 

413 

386 

302 

Termindtions 

1+74 

440 

393 

393 

320 

371 

Trials  Completed 

94 

85 

73 

87 

67 

83 

Mpni  A 

(  From 

U               1   c:         .. 

Criminal 

1.7 

1.7 

3.1 

3.0 

2.0 

2.7 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

7 

8 

8 

8 

8 

8 

Fiom  hsue  to  Trial 
\^        (Civil  Only) 

7 

7 

7 

6 

5 

7 

1  19| 
17| 
I  26| 
I  43| 
I  12| 
I  17| 
I  3| 
,  5, 
,  16  I 
1  10 


1975  CIVIL  AND  CRIMINAL  FILt!>4GS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            "^ 

Tvpe  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,589 

198 

5 

260 

49 

50 

99 

401 

286 

15 

166 

7 

53 

Criminal 

485 

- 

17 

92 

64 

- 

30 

" 

45 

73 

33 

13 

45 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  , Ll  1 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


73  . 


■68 


NET 


INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
INCLUDES        ^^  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY   OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636lal*" 

•  CRIMINAL  (28  US.C,  636(b)) 

POST  INDICT.  ARRAIGNMENTS      l 

PRETRIAL  CONFERENCES  u 

MOTIONS  L 

OTHER  L 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  ^ 

OTHER  L 


5^8  I 
328, 


100. 


260, 


444, 
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,1,212 
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Ij 
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ALABAMA  NORTHERN 


TOTAL 
FILINGS 


aeoo 


^HOO 


aooo 


10.00 


uoo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiical  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,570 

4 

668 

S3U 

1+45 

381 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


~^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


This  district  court  requested  approval  of  three  additional  judgeships  and  liie 
circuit  council  approved  a  request  for  two.   The  filings  have  increased  at  a 
rate  of  approximately  200  per  year  since  1970  but  in  1975  rose  by  nearly  400. 
The  1975  workload  of  525  filings  per  judgeship  plus  the  continuing  increase 
indicated  by  fiscal  year  1976  date  are  sufficient  justification  for  two 
additional  judgeships.   However  the  Subcommittee  is  reluctant  to  recommend 
any  judgeships  beyond  the  two  without  the  circuit  council  recommendation. 
The  Subcommittee  recommends  two  additional  judgeships. 
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•" 

FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

921 

762 

816 

812 

615 

627 

OVERALL 

Terminations 

906 

811 

839 

791 

599 

571 

WORKLOAD    < 
STATISTICS 

Pending 

210 

22S 

271 

267 

216 

200 

Pertenl  Change       d' 

in  Total  Filings-  ^ 

.         Current  Year             1 

O""          »^    20.9  ^ 

Last  Year     '^                    > 

8.9 

13.1 

12.8 

Over  Earlier  Years    ^ 

'     16.9 

Number  of  Judgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

161 

381 

423 

106 

323 

311 
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311 

260 

262 

251 
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189 
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Criminal 
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161 
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116 

12  5 

PER  < 

Pending  Cdses 
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113 
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123 
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Weighted  Filings 
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117 
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383 

Trials  Completed 
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50 

58 

56 

51 
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5 

5 

5 
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2 
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18 

8 

16 
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FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
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'i 

MAGISTRATES'  WORK 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER    MINOR    OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636lal'* 

•  CRIMINAL  (28  use.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 
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63 
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•    CIVIL  (28  use.  636(b)l  i       HI 
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TOTAL 
FILINGS 
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1050 


qoo 
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TREND  IN  LOCAL  FILINGS 
1970-1975 


CeOQ 

Fiieil  Yaar  ^     1970  1971 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,170 

2 

585 

390 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS.  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL, 


In  fiscal  year  1972  and  1973  the  filings  in  this  district  exceeded  the 
Subcommittee  standard  of  4-00  per  judgeship  but  fell  to  381  in  1974.  An 
increase  of  nearly  21%  in  filings  in  1975  resulted  in  a  filing  workload 
of  161  per  judge.  Weighted  filings  were  at  M-29  per  judge  also  greater 
than  the  400  standard.   The  data  from  fiscal  year  1976  indicate  a 
continuation  of  the  increase  noted  in  1975.   This  volume  of  filings  is 
sufficient  to  justify  the  one  additional  judgeship  requested.   The 
Subcommittee  recommends  the  additional  of  one  judgeship. 
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FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

740 

722 

702 

630 

602 

633 

OVERALL 

Teimin«tions 

585 

717 

538 

652 

534 

531 

WORKLOAD    < 
STATISTICS 

Pending 

359 

305 

300 

236 

258 

290 

Pertcnt  Change     ^ 
in  Total  Filings-  <r 
I        Current  Year            1 

Last  Year     »^      '^•^    } 

5.4 

17.5 

22.9 

Over  E 

arlier  Years   \ 

[   16-9    . 

Number  of  ludtieships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

370 

351 

351 

315 

302 

317 

O.ll 

255 

237 

219 

191 

175 

192 

ArXION^ 

Criminal 

105 

124 

132 

124 

127 

125 

PER  < 

PcndinR  Cases 
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153 

150 
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129 

145 
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Weighted  Filings 
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61 

50 

45 
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TIMES     - 
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5 

5 

5 

5 

6 

From  Issue  to  Trial 
\^         (Civil  Only  1 

- 

3 

6 

6 

9 

8 

,  17, 
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12, 
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1975  CIVIL  AND  CRIMINAL  FILII'JGS  BY  NATURE  OF  SUtT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

530 

9 

2 

190 

22 

52 

18 

97 

55 

2 

39 

3 

31 

Criminal 

188 

1 

7 

20 

15 

- 

1 

10 

21 

24 

10 

18 

61 
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MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER   OF    VACANT  JUDGESHIP   MONTHS 
FULL   TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i  109,  , 


10.0, 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


1    I 


109 


DAYS  GIVEN' 


NET 


^\ 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  use,  636(b)) 

POST  INDICT.  ARRAIGNMENTS  l 

PRETRIAL  CONFERENCES  l 

MOTIONS  L 

OTHER  L 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  ^ 

OTHER  I 


459 


17 


392 


260 


266 


_§_! 


•  INCLUDES  ARREST  AND  SEARCH  WARRANTS 
BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 
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TOTAL 
FILINGS 
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TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiical  Ya«r  ^  1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

880 

2 

WO 

293 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL_i_ 


This  district  with  1975  statistics  fell  below  the  standard  of  400  filings  per 
judgeship  set  by  the  Subcommittee.   However,  since  1971  the  filings  have  shown 
consistent  growth.   Statistics  for  the  first  nine  months  of  fiscal  year  1976 
indicate  that  by  the  end  of  the  year  this  district  will  have  approximately  the 
same  number  of  case  filings  as  in  1975.   At  the  current  level  of  370  filings 
per  judgeship  this  district  does  not  have  sufficient  workload  to  justify  the 
requested  one  additional  judgeship.   However,  if  filings  continue  to  increase 
at  the  rate  established  over  the  last  five  years  the  workload  of  this  district 
by  1980  would  be  sufficient  to  justify  the  requested  judgeship.   Therefore  the 
Subcommittee  recommends  one  additional  judgeship. 
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( 

r 

FISCAL  YEAR 

A 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

2,874 

2 

,683 

2,598 

2,755 

2,537 

2,4fl3 

OVERALL 

Terminations 

2,493 

2 

,390 

2,586 

2,558 

2,559 

2,121 

WORKLOAD    < 
STATISTICS 

Pending 

2,724 

2 

,343 

2,050 

2,038 

1,831 

1,753 

Percent  Change     ^ 
in  Total  Filings-  <C 
.        Current  Year           ^^^ 

Over             ^  ^ 
Last  Year     '  ^ 

7.1) 

5.5 

3.9 

9.0 

Over  Earlie 

r  Years   \ 

:    19.6 

Number  of  judgeships 

6 

6 

6 

5 

6 

6 

FILINGS 

Total 

479 

447 

450 

461 

440 

401 

Civil 

373 

335 

339 

339 

327 

305 

ACTIONS 
PER  < 

Criminal 

106 

112 

111 

122 

113 

96 

Pending  Cases 

454 

391 

342 

340 

305 

292 

DGESHIP 

Weighted  Filings 

459 

427 

423 

392 

355 

327 

Terminations 

416 

398 

448 

426 

427 

424 

Trials  Completed 

64 

71 

55 

45 

44 

52 

[  From 

Criminal 

4.5 

4.5 

5.8 

3.9 

5.0 

4.5 

TIMES     ■ 
(MONTHS) 

<^  DHpoiUion 

Civil 

7 

8 

6 

5 

5 

6 

From  Issue  to  Trial 
\^         (C.vilOnly) 

9 

7 

12 

13 

11 

14 

9 
4 
6 
11 
,  8 
18 
.   7 


27 

lUi 
37 

16^ 

^29, 

^32, 

71 

lUi 
,20 


1                         _         1975  CI  VILANO  CRIMINAL  FIUI«3S  BY  NATUIK  OF  SWTAKB  OFFENSE                                      "^ 

Type  of 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,238 

41 

13 

857 

75 

148 

139 

419 

206 

47 

179 

27 

77 

Criminal 

565 

11 

49 

28 

23 

5 

- 

60 

84 

97 

59 

32 

117 

JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   |170| 


NUMBER   OF 
MAGISTRATES- 


PLACES   OF 
HOLDING  CT 


VISITING 
SERVICES 


DAVS  GIVEN' 


170 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•■  INCLUDE.';  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY    OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(a)*"* 

•  CRIMINAL  (28  use,  636(b)l 

POST  INDICT.  ARRAIGNMENTS  .  721  , 

PRETRIAL  CONFERENCES  ,  559  , 

MOTIONS  I  273  I 

OTHER  I        28  I 


483 


53 


.2.183, 


,1,581 


499 


'    CIVIL  (28  U.S. C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


227 
51 


111  I 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

FLORIDA  MIDDLE 


TOTAL 
FILINGS 


33100     ^ 


3000 


afeoo 


36.00 


SHOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Vaar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

3,200 

6 

533 

457 

M-00 

3  56 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


■~^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


This  district   requested  the  addition  of  three  judgeships  and  received  the 
approval  of  the  circuit  council.      The   1975   filings  of  479  per  judgeship 
and  the  data   for   1976  which  indicate  a  filings   rate  of  523  per  judgeship 
are  sufficient  to  justify  two  additional  judgeships.      If  the  increasing 
trend  in  filings   continues,   the  third  judgeship  will  be  justified. 
The  Subcommittee  recommends   three  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 
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FLORIDA  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

3,694 

2,867 

3,081 

2,863 

2,731        2,204 

OVERALL 

Terminations 

3,126 

2,817 

3,043 

3,287 

2,592 

2,022 

WORKLOAD    < 
STATISTICS 

Pending 

1,977 

1,1409 

1,359 

1,321 

1,745 

1,606 

Percent  Change      ^ 
in  Told!  Filings.-  <C 
L        Current  Year           ^^ 

Last  Year     r  ^28.8  y 

19.9 

29.0 

35.3 

Over  E 

arlier  Years    | 

C    67.6    1 

Number  of  Judgeships 

7 

7 

7 

7 

7 

7 

FILINGS 

Total 

S28 

410 

440 

409 

390 

315 

Civil 

408 

290 

310 

275 

279 

238 

Criminal 

120 

120 

130 

134 

111 

77 

PER  < 

PendingCases 

282 

201 

194 

189 

249 

229 

OGESHIP 

Weighted  Filings 

S38 

39S 

412 

403 

382 

293 

Terminations 

447 

402 

435 

470 

370 

404 

.Trials  Completed 

71 

6& 

73 

64 

47 

52 

[From 

Criminal 

3.1 

3.2 

3.0 

3.4 

4.2 

4.1 

TIMES     ■ 

(MONTHS) 

1^  Dtspssltlofl 

Civil 

4 

4 

4 

5 

7 

7 

1       From  Issue  to  Trial 
y^         (Civil  Only) 

S 

S 

5 

5 

11 

9 

4 
4 
7 

15 
4 
9 
3 

12 
1 

,  3 


18 

lill 
^30^ 

^64^ 

^15  , 

26 
^15  ^ 

36 
,    1  , 
4, 


(                                         1975  CIVIL  A^a)  CRIMINAL  FIUNGS  BY  NATURE  OF  $WT  AND  OFFENSE                                            '^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,853 

25 

82 

348 

102 

319 

407 

815 

288 

63 

160 

60 

184 

Crimirul 

795 

90 

36 

14 

10 

2 

1 

51 

242 

103 

81 

20 

145 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART    TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i 1 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS   GIVEN' 


48, 


-47, 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCIUOES  DAYS  GIVEN  BY  SENIOR  JUDGES 


190, 


60. 


-I 


•  PEITY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(ar"* 

3    134 

•  CRIMINAL  (28  use  636(b))  i      '  I 

POST  INDICT  ARRAIGNMENTS     i^s^^O| 


2,222 


-J 


PRETRIAL  CONFERENCES 

MOTIONS 

OTHER 


,2,024, 


200 


194^  "- 

IJ 


■    CIVIL  (28  use  6361b)) 

PRISOIMER   PETITIONS  l 

MOTIONS  |_ 

SOCIAL  SECURITY  , ^ 

OTHER  I 6, 

•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIMI.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

FLORIDA  SOUTHERN 


TOTAL 
FILINGS 


SOOO 


4000 


3000 


aooo 


lOOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiical  Y<sr  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH       4 
ADDITIONAL 

4,500 

7 

557 

575 

511 

1+60 

418 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


trkc 


Distract 
APPROVED   BY  CIRCUIT  COUNCIL    Requetet 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


6+ 


The  workload  of  this  district  in  1975  was  S28  filings  per  judgeship,  nearly  29%  higlier  than  the  filings 
in  1974.   Data  for  the  first  nine  months  of  1976  sliow  a  continuing  rise  in  cases  filed.   If  the  current 
r4te  of  increase  continues,  this  district  will  have  received  S,S90  filings  by  the  end  of  the  year.   Much 
of  the  increase  in  the  filings  in  this  district  can  be  traced  to  land  condemnation  cases.   During  the 
first  six  months  of  1976,  these  cases  accounted  for  907  of  the  2,336  civil  cases  filed  compared  to  only  SO 
for  the  same  period  in  1975.   This  large  increase  in  land  condemnation  filings  is  partially  a  result  of 
the  change  in  the  procedures-  for  filing  these  cases.   Therefore,  the  data  for  1976  is  not  comparable  to 
that  of  1975.   However,  even  if  tliese  land  condemnation  cases  are  omitted  from  the  statistics  of  1976, 
total  cases  filed  would  be  3,766  or  538  per  judgeship.   This  level  of  workload  would  be  sufficient  to 
justify  three  additional  judgeships.   IVhen  the  large  volume  of  land  condemnation  cases  are  considered, 
the  fourth  judgeship  is  justified.   The  Subcommittee  recommends  four  additional  judgeships. 

After  the  Subcoimiittee  meeting  the  district  and  circuit  council  revised  their  judgeship  requests  upward. 
After  considering  the  1976  workload  statistics  and  the  -expected  deluge  of  land  condemnation  cases  in  the 
Big  Cypress  Project,  the  Corrmittee  on  Court  Administration  recormiends  the  addition  of  two  judgeships  to 
the  previous  Subcommittee  recommendation  of  four.   The  recommendation  for  a  total  of  six  additional 
judgeships  would  include  five  permanent  judgeships  plus  one  temporary  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□c 


5  permanent   +  1    cemporary) 
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GEORGIA  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD 
STATISTICS 


Filings 


1 


Terminations 


Pending 


.  Percent  Change       % 

I  in  Total  Filings-  ^ 

V        Current  Year  ^^ 


Number  of  Judgeships 


ACTIONS 

PER    "^^  Pending  Cjscs 

JUDGESHIP 


Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


r  From 
I  Filini  ta 


From  Issue  to  Trial 
(Civil  Only! 


FISCAL  YEAR 


1975 


3,361+ 


3,217 


2,395 


Over 
Last  Year 


1974 


3,39i| 


2,799 


2,214.8 

>t  -o-O' 


Over  Earlier  Years   % 


561 


455 


106 


399 


581 


536 


66 


4.5 


14 


566 


445 


121 


375 


561 


467 


69 


4.1 


14 


1973 


2,773 


2,645 


1,653 


21.3 


462 


339 


12  3 


276 


455 


441 


95 


4.0 


13 


1972 


2,510 


2,405 


1,52  5 


34.0 


418 


292 


126 


254 


397 


401 


74 


4.7 


11 


1971 


2,249 


2,137 


1,421 


49.6 


CIoTO^ 


375 


272 


103 


237 


341 


356 


63 


4.0 


10 


10 


1970 


1,862 


1,725 


1,309 


310 


208 


102 


218 


575 


109 


4.5 


10 


12 


,   3  I 
,   2  I 

9 

5 

2 

3^ 

6 
17 
,   7   , 


15, 
12, 

IL 

28, 

10, 

12 

21 

68^ 

16 

55 


{                                          1975  a  VIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUfT  AND  OFFENSE                                            "^ 

Tvpeof 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

2,731 

35 

1 

651 

58 

40 

40 

466 

1,031 

23 

232 

32 

122 

Criminal 

577 

3 

13 

72 

77 

- 

26 

57 

32 

76 

52 

47 

102 

JUDICIAL  RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i     17 


NUMBER   OF 
MAGISTRATES" 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


1.5 


17 


NET 


A 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•    PETTY  OFFENSES 


•    OTHER   MINOR  OFFENSES 


566  , 


117 


2,092  , 


70  1 


•  MATTERS  UNDER  2BU.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


1        18, 

,          ^ 

,        48, 

,          1| 

,        ^4, 

,        2^1 

60, 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
O.UADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

GEORGIA  NORTHERN 


TOTAL 
FILINGS 


5000        _ 


M-OOO 


3000 


3.000 


lOOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


F  ileal  Yaaf  ^     1970 


(              1980 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

FORECAST 
TOTAL  CASES 

CURRENT 
J'SHIPS 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH      t 
ADDITIONAL 

5,000 

6 

833 

71U 

625 

555 

500 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


-^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  workload  in  this  district  has  grown  steadily  since  1970  with  a  slight  drop 
in  filings  in  1975.   Statistics  for  the  first  nine  months  of  1975  indicate  that 
the  full  year  figures  will  remain  at  approximately  the  same  level  as  in  1975. 
The  197  6  workload  of  approximately  560  filings  per  judgeship  is  in  itself 
sufficient  justification  for  three  additional  judgeships.  When  this  factor 
is  coupled  with  the  steady  increasing  trend  in  filings,  it  appears  that  there 
is  sufficient  justification  for  the  fourth  judgeship.   The  Subcommittee 
recommends  four  additional  judgeships. 

After  the  meeting  of  the  Subcommittee,  the  district  and  circuit  council  revised 
their  request  for  four  additional  judgeships  to  a  request  for  five.   Based  on 
the  current  and  projected  workload  there  appears  to  be  sufficient  justification 
for  this  request.   Therefore,  the  Committee  on  Court  Administration  approves  the 
request  for  five  judgeships,  three  on  the  basis  of  current  workload  and  two  on 
the  1980  projected  workload. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,279 

879 

743 

748 

666 

820 

OVERALL 

Terminations 

1,088 

751 

722 

817 

732 

721 

WORKLOAD    < 
STATISTICS 

Pending 

776 

585 

457 

436 

505 

571 

Percent  Change      ^ 
in  Total  filings-  "C 
i^       Current  Year             ( 

Svear     HC^^-O 

72.1 

71.0 

92.0 

Over  E 

arlier  Years   { 

^    56.0    ^ 

Mumberof  judgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

6W 

4W) 

372 

374 

333 

410 

Civil 

355 

297 

220 

195 

195 

222 

ACTIONS 
PER  < 

Criminal 

285 

143 

152 

179 

138 

188 

Pending  Cases 

388 

293 

229 

218 

253 

286 

DGESHIP 

Weighted  Filings 

584 

426 

376 

334 

318 

382 

Terminations 

54U 

376 

361 

409 

366 

721 

.Trials  Completed 

71 

43 

63 

42 

43 

122 

MEOIAI 

fFfom 

Criminal 

1.0 

3.3 

2,7 

2.7 

3.1 

4.2 

TIMES     - 

(MONTHS) 

^  Dispositton 
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9 

8 

8 

12 

11 

11 

1        From  Issue  to  Trial 
\^       (Civil  Onlv) 

11 

9 

12 

15 

21 

12 

NUMERICAL 
STANDING 


Clfainl  US 
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2 
10 

2 

8 

1 

2 

3 

1 
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10, 


I    3, 
24 


11 
,28  ^ 
5  , 
32 

9  , 

11 

15 

3 

,41  , 

|33  . 


f                                        1975  CIVIL  AND  CRIMINAL  FILtWJS  BY  NATURE  OF  SOrr  AND  OFFENSE                                           ^ 

Type  of 
Cm 

TOTAL 

A 

B 

c 

0 

L 

f 

G 

H 

' 

I 

K 

L 

Civil 

710 

7 

4 

183 

17 

8 

8 

138 

251 

5 

70 

3 

16 

Criminal 

559 

- 

8 

11 

27 

- 

17 

188 

11 

36 

38 

17 

206 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,_Z. 
DAYS  GIVEN**     ,  23 


_ 

,       4  , 

,       7  , 

,       7  , 

,-23  , 

NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUnFS  DAYS  GIVEN  BY  SENIOR  JUDGES 


2 

.137, 

1 

1 

,850, 

,       "8, 

,     ^ 

•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)"* 

•  CRIMINAL  (28  U.S.C,  636(bll 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
'••  INCLUDES  ARREST  ANDSEAHCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


,           8, 
t              1 

1           "  1 

1 
'              1 

1           "  1 

1           "  1 

1              1 
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TOTAL 
FILINGS 


1400      - 


laoo 
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800 
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TREND  IN  LOCAL  FILINGS 
1970-1975 


fiittreii    Cam  f;^   ." 


F  ileal  Y«at  \     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,260 

2 

630 

420 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


~> 


ADDITIONAL  JUDGESHIPS;  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  1975  workload  of  S^+O  filings  per  judgeship  ranked  this  district  11th  among 
the  94^  districts.   Data  for  the  first  nine  months  of  fiscal  year  1976  indicate 
that  by  the  end  of  the  year  this  district  will  have  received  approximately 
1,990  new  case  filings  or  995  per  judgeship.   However,  there  are  three  types 
of  criminal  filings  included  in  this  district's  statistics  which  have  in 
previous  years  been  handled  exclusively  by  U.  S.  Magistrates.   These  offenses, 
traffic,  postal  violations,  and  misdemeanor  larceny  and  theft  cases,  would 
account  for  nearly  50%  of  the  total  fiscal  year  1976  filings.   If  the 
estimated  1976  caseload  is  adjusted  to  exclude  these  three  offense  categories, 
the  total  caseload  would  be  approximately  1,000  cases  or  500  per  judgeship. 
This  level  of  filings  is  more  than  enough  to  justify  the  requested  one 
additional  judgeship.   The  Subcommittee  recommends  one  additional  judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
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DECEMBER   1975 

LOUISIANA  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  ST^TISTICAL  PROFILE 


Filinis 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Pefceni  Change 
in  Total  Filings- 
Current  Year 


i 


Number  of  judgeships 


ACTIONS 


PER    '\  Pending  Cases 

lUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS)  [      From  Issue  10  Triil 

ICivilOnlyl 


FISCAL  YEAR 


1975 


it,S51 


i+,076 


1,251+ 


1974 


11,135 


4,181 


3,779 


'•''  »''  10.1  ^ 

iH  Year     ^ y 


Over  Earlier  Years   ^ 


506 


423 


83 


M73 


4-17 


453 


55 


2.4 


10 


13 


459 


393 


66 


420 


360 


465 


59 


2.7 


1973 


4,142 


4,817 


3,825 


9.9 


460 


391 


69 


425 


347 


535 


62 


11 


15 


2.9 


11 


17 


1972 


4,268 


4,504 


4,500 


6.6 


474 


411 


63 


500 


362 


500 


57 


1971 


4,731 


4,168 


5,228 


-3.8 


10 


473 


414 


59 


523 


372 


417 


50 


4,502 


4,352 


4,665 


B 

Iciftuitl   U.S. 


xrv 


1.1 


>: 


10 


450 


394 


56 


467 


311 


544 


59 


4.7 


11 


14 


3.9 


11 


4.3 


10 


13 


15 


^49^ 
.84 


3    ,  ,14, 

,  3    ,  ,14| 

,  6   ,  ,21, 

.  5   .  ,14, 


14 


,54, 
,48 


(                                      WSaVILANO  CRIMINAL  FlLfNGS  BY  NATURE  OF  SUfTANB  OFFENSE                                         "^ 

Typeof 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

! 

1 

K 

L 

Civi( 

3,809 

80 

17 

157 

54 

136 

56 

850 

2,115 

11 

210 

28 

95 

Criminal 

723 

47 

26 

14 

68 

1 

- 

59 

102 

63 

81 

9 

253 

JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED  IN   1975 
DAYS  RECEIVED   ,     -    i 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 

HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


0.5 


NET 


^i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 


372, 


65, 


1,293, 


371 


,2.1-84, 


•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


•    CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 

l_ 

207  , 

PRETRIAL  CONFERENCES 

L_ 

MOTIONS 

L_ 

/2| 

OTHER 

l_ 

4, 

•    CIVIL  128  U.S.C.  636(b)) 

PRISONER   PETITIONS 

160, 

MOTIONS 

L. 

767, 

SOCIAL  SECURITY 

I 

"  1 

OTHER 

■L 

,257, 
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SUBCOIVIMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

LOUISIANA  EASTERN 


TOTAL 
FILINGS 


'+'600     - 


HGOO 


'i^OO 


faoo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


HOOO 


_L 


Fitcsl  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT          WITH   ONE 
JUDGESHIPS            ADDITIONAL 

WITH  TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

9 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


=^ 


ADDITIONAL  JUDGESHIPS;  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


In  1975  filings  in  this  district  rose  by  more  than  10%  to  a  level  of  505  per 
judgeship.   Data  for  the  first  nine  months  of  1976  indicate  a  continuation 
of  this  trend  to  approximately  4,91+0  case  filings  or  550  per  judgeship  by 
the  end  of  the  year.   However,  approximately  25%  of  the  criminal  case 
filings  are  types  which  have  in  the  past  been  handled  almost  exclusively  by 
U.  S.  Magistrates.   If  the  caseload  is  adjusted  to  exclude  these  offenses 
(immigration,  migratory  bird  violations,  and  postal  violations)   the  1976 
filings  would  decrease  to  524  per  judgeship.   This  level  of  workload  would 
still  appear  to  be  sufficient  to  justify  the  four  additional  judgeships 
requested.   The  Subcommittee  recommends  four  additional  judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

LOUISIANA  MIDDLE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT-  STATISTICAL  PROFI 

r 


LE 


Filings 


OVERALL 
WORKLOAD   -i 
STATISTICS 


Terminations 


Pending 


Percent  Change       %^ 
■n  Toldl  Filings-  ^ 
uurfcnl  Year  ^^^ 


Number  of  Judgeships 


ACTIONS 

PER    -^  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


I  From 
MEDIAN  |Filii>fta 

DlsposUkin 


TIMES 

(MONTHS)  [       From  Issue  lo  Trial 

(C.vilOnlv) 


FISCAL  YEAR 


1975 


485 


485 


414 


1974 


471 


477 


414 


L..S1  Year     >k        3  .  0    J 
Owef  Earlier  Years  \ 


485 


399 


86 


414 


458 


485 


30 


4.0 


12 


471 


375 


96 


414 


409 


477 


36 


2.9 


12 


1973 


455 


544 


420 


6.6 


455 


358 


97 


420 


426 


544 


34 


3.2 


15 


1972 


488 


471 


509 


-0.6 


488 


386 


102 


509 


433 


471 


42 


3.4 


11 


1971 


1970 


i:p; 


5    , 
14 

^  5 
7 
,  4    I 


,26, 

,30  , 
,16  , 
,82  , 
,56  , 

.74  . 


'^-                                    1975  CI  VILAN0CR(MlNAtFlUW3S  BY  NATURE  OF  SWTAMB  OFFENSE                                       "^ 

Tv(>e  of 
Case 

TOTAL 

A 

e 

c 

D 

E 

F 

G 

H 

1 

\ 

K- 

L 

Civil 

399 

5 

2 

137 

8 

14 

18 

43 

110 

1 

44 

4 

13 

Criminal 

85 

11 

5 

7 

7 

- 

- 

4 

10 

18 

5 

2 

17 

JUDICIAL    RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR  JUDGES 


•    NUMBER  OF   VACANT  JUDGESHIP  MONTHS      L_ 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL  TIME 

PART  TIME 

TOTAL 

USED   IN    1976 

DAYS  RECEIVED 

DAYS  GIVEN" 


1  I 


-3 


NET 


J< 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al'" 

•  CRIMINAL  (28  U.S.C  636(b)) 

POST  INDICT.  ARRAIGNMENTS  i 

PRETRIAL  CONFERENCES  , 

MOTIONS  I 

OTHER  I 


,         90, 

3, 

,      254, 

,       215, 

89, 


82, 


227  I 


22 


597, 


L. 


'    CIVIL  (28  use.  636(bll 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 
BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


68, 


331, 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

LOUISIANA  MIDDLE 


TOTAL 
FILINGS 


500     - 


480 


4(bO 


HHO 


H^O 


TREND  IN  LOCAL  FILINGS 
1970-1975 

3   Yit'Mi    ClrW. 


_L 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

550 

1 

560 

1 

280 

■~~^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADOITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  have  been  above  the  Subcommittee  standard  of  400 
per  judgeship  for  each  of  the  years  this  district  has  been  in  existence. 
Weighted  filings  have  also  exceeded  the  100  standard  for  each  of  the  years. 
Statistics  for  1976  indicate  a  continuation  of  this  pattern.   While  the  addition 
of  a  judgeship  would  reduce  the  workload  in  this  district  to  a  level  substantially 
below  current  standards  and  national  averages,  the  Subcommittee  feels  that  the 
current  statistics  coupled  with  the  problems  inherent  in  a  one  judge  district 
are  sufficient  to  justify  the  addition  of  one  judgeship.   The  Subcommittee 
recommends  one  additional  judgeship. 


ADOmONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER  1975 


LOUISIANA  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Pending 


Perci 
in  Toul 

Currei 


enl  Change       %^ 
oul  Filings-  V 
■ent  Year  1 


Number  of  [udgeships 
1 


ACTIONS 

PER    "\  Pending  Cases 

JUDGESHIP 


Weighied  Filings 


7erniinations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


From  Issue  to  Ttial 

(C.vilOnlyl 


FISCAL  YEAR 


1975 


1,658 


1,516 


1,U28 


1974 


1,533 


1,398 


1,385 


l".'v..    >C      8-0' 


Over  Eiflier  Yejrs   \         20.2 


411+ 


310 


104 


357 


347 


404 


50 


1.9 


11 


14 


383 


312 


71 


347 


345 


350 


34 


4.1 


13 


1973 


1,379 


1,665 


1,251 


345 


279 


66 


313 


305 


416 


38 


4.8 


12 


11 


1972 


,392 


1,344 


1,537 


19.1 


348 


283 


65 


384 


304 


336 


40 


8.1 


11 


16 


1971 


1. ,  498 


1,425 


1,4^9 


i£l^LlEC>. 


374 


278 


95 


372 


326 


355 


39 


4.5 


12 


18 


1970 


1,71U 


1,543 


1,416 


428 


251 


157 


354 


335 


514 


51 


1.5 


13 


14 
13, 
13 

9 
17 
14, 
15, 

3 
17, 
15, 


40 
I  36, 

4? 

^  67, 
,  37, 
,  41, 
8, 
,  55, 
I  55, 


(                                       1975  CIVft  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  ANO  OFFENSE                                         ^ 

Typ«  of 
Cast 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,241 

61 

2 

117 

21 

120 

23 

172 

565 

12 

91 

4 

53 

Crimliul 

404 

3 

15 

39 

27 

- 

36 

13 

48 

17 

11 

195 

JUDICIAL   RESOURCES 


■  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ^-_ 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS   GIVEN"* 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES  il.394  , 

•  OTHER  MINOR  OFFENSES  i  38  i 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 


560 


•    CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS     , Ll 

PRETRIAL  CONFERENCES  .        90  , 


MOTIONS 
OTHER 

CIVIL  (28  use.  636(b)) 
PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 


L. 


70 


8, 


126, 
_98j 

503  , 


170 


747 


••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

LOUISIANA  WESTERN 


TOTAL 
FILINGS 


noo 


l&OO 


I500 


I'M^OO 


I2.00 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

u 

- 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL 1_ 


The  filings  in  This  district  have  fluctuated  substantially  over  the  last  six 
years  with  a  sharp  decrease  from  1970  -  1973  and  a  sharp  increase  from  1973  -  1975. 
The  1975  filings  of  i+14  per  judgeship  were  above  the  Subcommittee  standard  of  400. 
If  the  nine  month  rate  of  increase  in  filings  in  1976  continues  for  the  full  year, 
this  district  will  receive  approximately  3,080  cases  by  the  end  of  the  year  or  770 
per  judgeship.  However,  approximately  56%  of  the  criminal  filings  are  cases  which 
have  in  the  past  been  handled  by  U.S.  Magistrates.  If  these  cases  are  removed 
from  the  1975  filings,  the  caseload  would  drop  to  554  per  judgeship  which  is  still 
more  than  enough  to  justify  the  requested  one  additional  judgeship.  The 
Subcommittee  recommends  one  additional  judgeship. 


AOOITIONALJUDGESHIPS  RECOMMENDED  BYTHE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER  1975 
TEXAS  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

(                                            FISCAL  YEAR                                               ^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

2,987 

2,80b 

2,800 

2,678 

2,381+ 

2,072 

OVERALL 

Terminal  ior>s 

2,597 

2,608 

2,633 

2,1+39 

2,253 

1,862 

WORKLOAD    < 
STATISTICS 

Pending 

2,382 

2,092 

1,891+ 

1,727 

1,488 

1,357 

Percent  Change     ^ 
in  Total  Filings-  <C 
^_^     Current  Year           1^ 

Last  Year     '  ^         6  ,  S  > 

6.7 

11.5 

25.3 

Over  Earlier  Years   ^ 

.     4^.2   >n 

Number  of  judgeships 

6 

6 

6 

6 

6 

6 

/^ 

Total 

1+98 

1+68 

1+57 

1+1+6 

397 

345 

FILINGS 

Civil 

385 

356 

358 

327 

298 

242 

ACTIONS 

PER  -< 

Criminal 

113 

112 

109 

119 

99 

103 

Pending  Cases 

397 

349 

316 

288 

248 

225 

DGESHIP 

Weighted  Filings 

525 

1+88  ' 

1+56 

1+29 

376 

322 

Terminations 

450 

1+35 

1+39 

1+07 

376 

372 

,  Trials  Completed 

57 

50 

1+9 

1+5 

46 

44 

(From 

Criminal 

2.8 

3.0 

2.9 

2.5 

2.7 

3.5 

TIMES     - 
(MONTHS) 

^  Disposition 

Civil 

10 

9 

7 

7 

7 

7 

From  Issue'lo  Trial 

>^          (Civil  Oniv) 

9 

7 

7 

7 

6 

5 

,11, 

,    9  , 

il3  I 

.    8  . 


22, 

I  35| 
i29| 
I  17  I 
,24, 
,30, 
,22| 
I  54  I 
,20 


f    '■ 

197S  CIVIL  AND  CRIMINAL  FlUNGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

~ 

Type  of 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

2,307 

SO 

19 

527 

111 

4i 

70 

608 

392 

46 

260 

29 

154 

Criminal 

624 

12 

41 

35 

70 

- 

2 

90 

55 

82 

50 

19 

157 

JUDICIAL   RESOURCES 


.MAGISTRATES'  WORK 


NUMBER   OF  SENIOR   JUDGES 

NUMBER   OF    VACANT  JUDGESHIP   MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     25|  ■ 


NUMBER  OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


75, 


0.6 


-SO 


NET 


A 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■  INCIUDFS         7  5  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al" 

•  CRIMINAL  (28  U.S.C.636lbll 

POST  INDICT   ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


287  I 


58 


889  I 


31 


111 


_2Qj 


505 


502, 


L- 


CIVIL  (28U.S.C  636(b)l 
PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY  , 

OTHER  , 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


M 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

TEXAS  NORTHERN 


TOTAL 
FILINGS 


4000 


350O 


3000 


asoo 


aooo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yasr  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

3,900 

6 

650 

SS7 

1+88 

433 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS      REQUESTED  BY  DISTRICT L 


APPROVED  BY  CIRCUIT  COUNCII 3_ 


Tlie  workload  in  this  district  has  increased  at  a  fairly  consistent   rate 
since  1970  when  the   filings  numbered  3M-5  per  judgeship.      By  1975  this 
figure  had  risen  to  nearly  500  and  nine  month  statistics   for  1976   indicate 
a  continuation  of  this  trend  to  approximately  54-3   filings  per  judgeship. 
This   level  of  workload  is  in  itself  sufficient  to  justify  three  additional 
judgeships   for  this  district.      The  Subcommittee  recommends  three  additional 
judgeships . 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATIO 


5Q 


366 


DECEMBER   1975 

TEXAS  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

1 

r 

FISCAL  YEAR 

>. 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,2S5 

1,189 

L,081 

1,153 

1,175 

92  5 

OVERALL 

Terminations 

1,222 

1,108 

i,m-9 

1,175 

960 

845 

WORKLOAD    < 
STATISTICS 

Pending 

989 

955 

875 

943 

955 

740 

Percent  Change     ^ 
in  Total  Filings-  <L 
L        Current  Year            ^ 

Last  Year     '  ^      3  .  D  J 

16.1 

7.9 

6.8 

Over  E 

arlier  Years   \ 

'     35.7    ^ 

Number  of  ludgeships 

3 

3 

3 

3 

3 

3 

FILINGS 

Total 

1+18 

396 

360 

388 

392 

308 

Civil 

360 

333 

305 

319 

346 

253 

ACTIONS 
PER  -< 

Criminal 

58 

63 

55 

59 

46 

55 

Pending  Cases 

330 

319 

292 

314 

318 

247 

DGESHIP 

Weighted  Filings 

407 

377 

321 

343 

341 

272 

Terminalions 

1+07 

369 

383 

392 

320 

423 

■  Trials  Compleled 

62 

65 

54 

53 

39 

58 

f  From 

Criminal 

2.6 

3.2 

5.0 

3.4 

3.0 

5.2 

TIMES     • 

(MONTHS) 

/  DtaposUloii 

Civil 

9 

10 

9 

10 

8 

10 

1        From  Issue  to  Trial 
V^          (Civil  Only) 

7 

6 

6 

8 

7 

6 

13 

9 

18 

10 

12 

13 

9 

7 

11 
5 


JUDICIAL   RESOURCES 


•  MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1976 
DAYS  RECEIVED  i  m   i 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


33 


-19 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDE.S  DAYS  GIVEN  BY  SENIOR  JUDGES 


274| 

23, 


39 

l!L 

83 

43 

44 

35 

25 

19 

41 
10 


(                                      1975  aVILANO CRIMINAL  FILINGS  BY  NATURE  OF  SWT  AW  OFFH^SE                                        ^ 

Type  0* 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,080 

62 

2 

268 

12 

35 

40 

142 

358 

4 

121 

7 

19 

Crittiinal 

158 

4 

6 

13 

15 

2 

- 

23 

16 

22 

7 

13 

36 

89, 


33, 


220, 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  U.S.C  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS  I 

OTHER 

•  CIVIL  (28US.C.  636(b)l 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY  , 2j 

OTHER  I Lj 

••"  INCLUDES  ARREST  ANDSEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 


312  I 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

TEXAS  EASTERN 


TOTAL 
FILINGS 


I(pOO 


IHOO 


laoo 


lOOO 


^oo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,1+80 

3 

1+9  3 

373 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT Q_ 


APPROVED  BY  CIRCUIT  COUNCIL 1_ 


This  district  did  not  request  additional  judgeships  during  the  current 
survey.     However,   the  Circuit  Council  did  recommend  the  addition  of  one 
position.     This  one  additional  judgeship  was  recommended  by  the  Judicial 
Conference  in  1972  and  also  by  the  Senate  Judiciary  Comnittee.      The 
Subcoimu-ttee  sees  a  justification  for  one  additional  judge  particularly 
in  view  of  the  recent  increase  in  civil  filings.      Statistics  for  1976 
indicate  a  continuing  rise  to  nearly  500   filings  per  judgeship.     This 
workload  is  more  than  enough  to  justify  the  addition  of  a  judgeship. 
The  Subcommittee  recommends  one  additional  judgeship. 


AOOITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

TEXAS  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Percent  Change  m 
in  Total  Filings-  *C 
Current  Year  1,^ 


Number  of  judgeships 


ACTIONS 
PER  -<( 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminaticns 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filint  to 
Dispoiition 


From  tssuf  lo  Trial 
(Ci».IOnlv) 


FISCAL  YEAR 


1975 


3,753 


3,321 


4,020 


Over  ^' 

Last  Year     "^ 


1974 


3,565 


3,61+0 


3,588 


5.3 


1 


Over  Earlier  Years   \ 


469 


33U 


135 


503 


447 


415 


62 


3.6 


11 


12 


8 


446 


305 


140 


449 


401 


455 


54 


3.4 


12 


12 


1973 


4,110 


3,626 


3,663 


-8.7 


514 


312 


202 


458 


434 


453 


55 


2.9 


10 


12 


1972 


5,674 


5,347 


3,179 


-33.9 


709 


298 


411 


397 


478 


668 


44 


0.8 


11 


12 


1971 


5,137 


4,399 


4,961 


2,852 


-26.9 


542 


268 


374 


357 


417 


620 


31 


0.3 


10 


11 


550 


259 


291 


335 


354 


564 


38 


0.9 


10 


12 


10 

11 

5 

1 

8 

12 

,    9  ^ 

13 

,17  , 

,13  , 


28 
23 

lHj 

,32  I 
,33, 
,26, 

,48, 
,65, 
I  41  , 


(                                         1975  CI  VIL  AND  CRIMINAL  Fl  UNGS  BY  NATURE  OF  SWT  AND  OFFENSE                                            >| 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,574 

38 

12 

438 

171 

41 

107 

629 

727 

33 

338 

18 

122 

Criminal 

1,044 

55 

30 

25 

66 

- 

- 

57 

575 

75 

35 

22 

91 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   |105 


4.0 


NUMBER  OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


103 


NET 


^K 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUPES  DAYS  GIVEN  BY  SENIOR  JUDGES 


,4,969 


410 


487 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)'* 

•  CRIMINAL  128  use  636(bll 

POST  INDICT,  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(bll 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY  , ^ 

OTHER  ,  1-,931| 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 


328 


157 


620 


,2,551  , 


L. 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 

QUADRENNIAL  SURVEY  OF   DISTRICT 

COURT  JUDGESHIP  NEEDS 

TOTAL 
F  SLINGS 


DECEMBER    1975 

TEXAS  SOUTHERN 


<pOOO 


5000 


HOOO 


3000 


SlOOO 


If  To  -1^13 


_L 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH      5 
ADDITIONAL 

5,000 

8 

625 

556 

500 

HSt 

385 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT _ 


APPROVED   BY  CIRCUIT  COUNCIL. 


In  fiscal  y 
for  this  di 
load  statis 
by  magistra 
Filings  for 
approximate 
sufficient 
increase  in 
ship  could 


-j 

ear  1972  the  Judicial  Conference  recommended  four  additional  judgeships 
strict.   At  that  time  the  immigration  cases  were  included  in  the  work- 
tics  of  the  court.   However,  most  of  these  cases  are  now  being  handled 
tes  and  are  no  longer  included  in  the  workload  statistics  of  the  court 

1975  totaled  3,753  and  statistics  for  1976  indicate  a  rise  to 
ly  4,300  cases  or  537  per  judgeship.   This  workload  appears  to  be 
to  justify  three  additional  judgeships.   If  filings  continue  to       j 

future  years  at  a  similar  rate,  a  fourth  and  fifth  additional  judge- 
be  justified.   The  Subcommittee  recommends  five  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER    '975 


TEXAS  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS       ' 


Terminations 


Pertent  Change  % 
in  Total  Filings-  <C 
Curreni  Year  1.^^^ 


Number  oT  judgeships 


ACTIONS 

PER    •«(  Pend.ng  Cjwi 

JUDGESHIP 


Wcighltd  Filings 


Termindlions 


Trials  Compleled 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filing  to 
Disposition 


From  Issue  to  Trial 
(Civil  Only) 


FISCAL  YEAR 


2,199 


2,170 


1,5U1 


197» 


2,435 


2,356 


1,512 


Last  Ytjr     'V         ^-        J 


Over  Earlier  Years    |l 


IWO 


220 


220 


308 


422 


434 


37 


2.8 


10 


16 


4«7 


237 


250 


302 


435 


471 


42 


3.0 


1973 


2,623 


2,437 


1,433 


-16.2 


52  5 


238 


287 


287 


449 


487 


54 


2.5 


1972 


4,576 


4,399 


1,247 


-51.9 


915 


241 


674 


249 


601 


880 


56 


0.7 


1971 


3,066 


3,093 


1,070 


28.3     '' 


613 


229 


384 


214 


408 


619 


77 


0.9 


665 


248 


417 


219 


413 


787 


86 


1.2 


,12, 

,19  I 
3 

13 

10 

10 

17 

9 

13 

.17. 


36, 

74, 

7 
, I 

51 
38 
29 
68 
22 

54 

1 I 

66 


1975  CIVIL  AND  CRIMINAL  FlUIWS  BY  NATURE  OF  SUIT  ANO  OFFENSE                                           ^ 

Tvpe  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

1,102 

19 

5 

280 

79 

52 

49 

151 

239 

14 

132 

20 

52 

Criminal 

1,064 

275 

3b 

11 

79 

2 

2 

114 

298 

45 

49 

44 

109 

JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER    OF    VACANT   JUDGESHIP   MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,  1 1- 7 ,  , 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


11 


DAYS  GIVEN" 


lXLi\ 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDE.S  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)*"* 

•  CRIMINAL  (28  U.S.C.  636(bll 

POSTINDICT.  ARRAIGNMENTS  .         ^|  I 

PRETRIAL  CONFERENCES  i  ^  i 

MOTIONS  I Ll 

OTHER  i_ 


Ju 


,6,239 


124, 


,4,212 


24  , 


192 


'    CIVIL  (28  U.S.C.  636(b)) 

PRISONER    PETITIONS  r       ^^^ 

MOTIONS  1 z. 

SOCIAL  SECURITY  ^ ^ 

OTHER  ; 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 


Ll 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

TEXAS  WESTERN 


TOTAL 
FILINGS 


saoo     _ 


a^oo 


SHOO 


aooo 


16.00 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Yeaf  ^     1970 


r 

1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "\ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH      4 
ADDITIONAL 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


-I 


The  current  workload  in  this  district  is  evenly  split  between  civil  and  criminal. 
The  total  filings  for  1975  were  440  per  judgeship  and  weighted  filings  were  4-22. 
Data  for  the  first  nine  months  of  1975  inc'icate  that  this  district  will  experience 
a  slight  drop  in  total  cases  filed  by  the  end  of  the  year.   If  the  current  rate 
of  filings  continues,  the  1976  total  workload  will  be  approximately  2,040  cases 
or  408  per  judgeship.   If  this  drop  does  in  fact  occur,  it  would  be  the  third 
decrease  in  as  many  years.   The  workload  would  appear  to  justify  only  one 
additional  judgeship.   In  view  of  the  recent  decreasing  trend  in  filingsjihe 
Subcommittee  does  not  see  a  justification  for  more  than  one  judgeship. 
Subcommittee  recommends  one  additional  judgeship. 


The 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 
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DECEMBER   1975 

CANAL  ZONE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filin|!> 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percent  Change  m 
n  Total  f  ilirigs-  ^ 
Current  Year  ^,^^ 


Per 
in  1 
Cur 


Number  of  ludgcships 


ACTIONS 


PER    "S  Pending  Cises 

JUDGESHIP 

Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


from  Issue  to  TrijI 
(CtvilOnlvl 


FISCAL  YEAR 


1975 


975 


838 


487 


Over 
Last  Year 


1974 


71+9 


761 


3S0 


r    K     30.2  y 


Over  Earlier  Yean    \         'lO  .  3 


975 


5C6 


^109 


1+87 


230 


749 


365 


384 


350 


751 


135 


1973 


695 


74-9 


352 


695 


400 


295 


362 


749 


158 


1972 


713 


583 


416 


36.7 


713 


417 


296 


416 


583 


154 


1971 


547 


493 


286 


78.2 


547 


360 


187 


286 


493 


101 


471 


343 


128 


232 


442 


81 


2 

5 

2 

12 

2 

1 


C                                         1975  CIVIL  ANOCRtMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

566 

- 

- 

3 

2 

28 

- 

134 

59 

- 

- 

- 

340 

Criminal 

409 

3 

4 

3 

1 

- 

- 

122 

161 

6 

7 

29 

73 

JUDICIAL  RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR  JUDGES 


•    NUMBER  OF   VACANT  JUDGESHIP  MONTHS      I    0 


NUMBER    OF 
MAGISTRATES" 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL   TIME 

PART   TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED 

DAYS  GIVEN' 


l_Q_ 


lJL 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.  636|b|) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.  6361b)) 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


L H 

I z. 

I : 

I - 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

CANAL  ZONE 


TOTAL 
FILINGS 


TREND  IN  LOCAL  FILINGS 


1970-1975 

aoo 

- 

lOOO 

- 

BOO 

- 

• 

(eOO 

~" 

• 

• 

HOO 
aoo 

1 

1                1 

Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1350 

1 

1350 

675 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT _ 


APPROVED  BY  CIRCUIT  COUNCIL. 


This  district  made  a  late  request  for  an  additional  judgeship  which  the  circuit 
council  did  not  have  a  chance  to  review.   Because  of  the  local  nature  of  the  case- 
load in  this  district  the  Subcommittee  is  reluctant  to  make  a  recommendation  for 
additional  judgeships  without  advice  from  the  circuit  council.   Therefore  the 
Subcommittee  recommends  no  additional  judgeships. 


ADOITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

KENTUCKY  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    -( 
STATISTICS 


Terminations 


Pending 


Percent  Ch, 
in  Total  F 
Currenl  Y 


hangc     ^ 
flings-  <C 
ear  \^ 


Number  of  )udgeihips 


ACTIONS 

PER    "N  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


FISCAL  YEAR 


1975 


l,i 


1,298 


1,799 


Over 
Lasl  Year 


1974 


1,324 


1,364 


1,215 


>IC   ^^2.1   ) 


Over  Earlier  Years  f 


753 


575 


178 


720 


685 


519 


56 


4.1 


From  Issue  [o  Trial 
(Civil  Onlvl 


11 


2h 


530 


346 


184 


486 


505 


546 


68 


4.2 


15 


1973 


1,190 


1,106 


1,255 


58.2 


2Ji 


476 


264 


212 


502 


456 


442 


78 


3.1 


13 


26 


11 


1972 


1,052 


794 


1,171 


78.9 


2^ 


421 


234 


187 


468 


395 


1971 


914 


833 


913 


105.9 


2h 


365 


206 


159 


365 


318 


51 


2.1 


13 


321 


333 


1970 


376 


783 


832 


li-t-8    ^.  1 


2h 


350 


205 


145 


333 


303 


62 


1.0 


14 


22 


522 


93 


1.0 


11 


20 


I  6  I 
I    4^ 

,  5, 
,  4| 
,14, 
,32  , 
,60, 
,16  , 
|33  , 


'                                      1975  aVIL  AND  CRIMINAL  FIUNGS  BY  NATURE  OF  SurrAN&OFFENSE                                         ^ 

Typepf 
Case 

TOTAL 

A 

B 

c 

D 

I 

F 

G 

H 

1 

) 

K 

L 

Civil 

1,436 

845 

- 

91 

129 

42 

69 

84 

82 

7 

59 

5 

23 

Crimiiul 

428 

1 

9 

74 

77 

- 

6 

52 

10 

37 

15 

20 

127 

JUDICIAL   RESOURCES 


■  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     49,  , 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


2.5 


49 


DAYS   GIVEN" 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(a)** 

•  CRIMINAL  (28  U.S.C.  636(bll 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


248, 


906, 


25, 


•    CIVIL  (26  U.S.C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


I            1 

1    i^l 

,          3, 

,       Sll 

1         "  1 

1         "  1 

1       38, 

99. 


375 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
OUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

KENTUCKY  EASTERN 


TOTAL 
FILINGS 


3noo 


aaoo 


noo 


I3-00 


-]oo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Ytar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH     1% 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,500 

2k 

1,000 

714 

625 

1 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


In  March  1975  the  Judicial  Conference  recommended  that  the  roving  judgeship 
in  Kentucky  be  made  a  judgeship  for  the  Eastern  District  only.   This  would 
increase  the  judgeship  allocation  for  this  district  to  three  rather  than  the 
current  2%.  With  three  judgeships  the  1975  filings  per  judgeship  would  have 
been  627  rather  than  753  with  2%  judgeships.   Statistics  for  the  first  nine 
months  of  fiscal  year  1976  indicate  that  filings  in  this  district  will  rise 
by  approximately  35%  in  1976.   This  would  result  in  a  filing  rate  of  more 
than  1,000  per  judgeship.   However,  the  majority  of  the  civil  caseload 
in  this  district  involves  appeals  for  "black  lung"  benefits.   Even  so,  the 
workload  of  this  district  is  more  than  enough  to  support  a  recommendation 
to  make  the  roving  judgeship  in  Kentucky  permanent  in  the  Eastern  District 
only  and  to  add  two  more  judgeship.   This  would  bring  the  total  judgeship 
complement  to  five  and  would  reduce  the  1,000  filings  per  judgeship  to  507. 
The  Subcommittee  recommends  that  the  roving  judgeship  be  made  permanent  in 
the  Eastern  District  alone  and  that  two  additional  judgeships  be  added  to 
bring  the  total  allocation  to  5  judgeships  rather  than  the  current  2^. 


ADDITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 


376 


DECEMBER   1975 
MICHIGAN  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

l|,259 

3,819 

3,682 

3,371 

2,861 

2,999 

OVERALL 

Terminations 

3,931 

3,393 

3,571 

3,596 

2,485 

2,712 

WORKLOAD    < 
STATISTICS 

Pending 

4,006 

3,678 

3,252 

3,141 

3,366 

2,990 

Percent  Change       i^ 
in  Total  Filings-  <C 
k         Current  Year             ^ 

LiSl  Year     '^     J- 1.3    > 

15.7 

26.3 

48.9 

Ovcf  Earlier  Years   ^ 

^    42.0 

Number  of  Judgeships 

10 

10 

10 

10 

10 

10 

FIUNG5 

Total 

426 

382 

368 

337 

286 

300 

Civil 

254 

220 

202 

193 

184 

212 

ACTIONS 
PER  < 

Criminal 

172 

162 

166 

144 

102 

88 

Pending  Cases 

401 

368 

325 

314 

337 

299 

UDGESHIP 

Weighted  Filings 

481 

413 

395 

337 

282 

250 

Terminalions 

393 

339 

357 

360 

249 

339 

.Trials  Completed 

47 

44 

46 

45 

32 

27 

[ftwn 

Cnmirtai 

6.8 

5.3 

5.8 

5.7 

8.1 

7.6 

TIMES     - 
(MONTHS) 

f   Dhposltion 

Cjv.I 

9 

9 

10 

11 

11 

4 

From  Issue  lo  Trial 
\^         (Civil  Only) 

18 

19 

18 

23 

22 

18 

,38, 
I  57, 
,13, 
,27| 
,25, 
,  39, 
,47, 
,85, 
,41, 
,68. 


f                                      l^saVIL  AND  CRIMfNAtFJtiKGS  BY  NATURC  OF  $Urr  AW  OFFENSE                                         "^ 

Type  of 
Cat 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

J 

K 

L 

Civil 

2,54-1 

147 

12 

279 

104 

66 

302 

524 

582 

52 

339 

30 

104 

Criminal 

1,658 

41 

57 

18 

128 

5 

2 

281 

330 

193 

190 

129 

284 

JUDICIAL   RESOURCES 


-MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN   1975 
DAYS  RECEIVED  ,    -     i  > 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


15 


5.6 


15 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•■  INCLUDES  -'  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)'** 

•  CRIMINAL  (28  U.S.C.  636(bll 

POST  INDICT.  ARRAIGNMENTS     ,  1,869, 


182 


80 


PRETRIAL  CONFERENCES 

MOTIONS 

OTHER 


941 


22 


•    CIVIL  128  use.  636(b)l 

PRISONER   PETITIONS  , 3, 

MOTIONS  I  1  I 

SOCIAL  SECURITY  , ^j 

OTHER  18  I 

•••  INCLUDES  ARREST  ANOSEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


377 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

MICHIGAN  EASTERN 


TOTAL 
FILINGS 


(cOOO      _ 


5000 


HOOO 


3000 


^ooo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

5,500 

10 

550 

500 

L|58 

1+23 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  district's   request  for  three  judgeships  was  approved  by  the  circuit 
council.      The   1975  workload  was  >+25   filings   and  M-81  weighted  filings 
per  judgeship.      Data  for  the  first  nine  months  of  1976   indicate  a 
continuing  rise  to  approximately  450   filings  per  judgeship.     When  this   is 
coupled  with  the  consisent  increase   in  filings   and  a  projected  workload  of 
more  than  5,0C0  cases,    an  additional  judgeship  appears  to  be  justified.      The 
Subcommittee  recommends  three  additional  judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BYTHE 
COMMITTEE  ON  COURT  ADMINISTRATION 


Q 


378 


DECEMBER   1975 

MICHIGAN  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    -< 
STATISTICS 


ACTIONS 

PER    ■%  Pending  CJiCS 

JUDGESHIP 


MEDIAN 

TIMES 

(MONTHS) 


(                                         1975  CIVIL  AND  CRtMINAt  DUNGS  BY  NATURE  OF  $Ufr  AND  OFFENSE                                            "^ 

Tvp«  of 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

I 

K 

L 

Civil 

739 

71 

3 

245 

18 

15 

60 

61 

121+ 

16 

88 

9 

28 

Criininal 

27S 

1 

25 

2 

21+ 

1 

2 

1 

61 

16 

53 

21 

32 

37 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED  IN   t975 
DAYS  RECEIVED   ,    23, 


NUMBER  OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


24, 


1    1  1 

,      3  , 

1    1-0  1 

,      8  , 

1    -l   1 

NET 


■  INCLUDES  AUTHOHIZED  POSITIONS  NOT  YET  PILLED 
•■  INCLUnPS  ~  nAYSniUFM  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)" 

•  CRIMINAL  128  U.S.C.  636(bll 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


280 
~"5T- 


261  I 
57  I 


129 


511 


381 


26, 


_34j 


'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAM.  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

MICHIGAN  WESTERN 


TOTAL 
FILINGS 


I300 


1  lOO 


°iOO 


■700 


500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            "^ 

WITH    CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

1,350 

2 

575 

1+50 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  filings  In  this  district  were  substantially  above  the  Subcommittee  standard 
of  400  per  judgeship  for  fiscal  years  1972  and  1973.   In  1974  filings  fell  to 
384  per  judgeship  but  in  1975  rose  33%  to  511.   Data  for  1976  indicate  a  slight 
rise  in  filings  by  the  end  of  the  year.   This  level  of  workload  is  in  itself 
sufficient  to  justify  the  addition  of  one  judge  to  this  two  judge  district. 
Howevei',  the  Subcommittee  is  reluctant  to  recommend  txro  additional  judgeships 
because  of  erratic  pattern  in  filings  over  the  last  five  years.   The  Subcommittee 
recommends  one  additional  judgeship. 

After  considering  the  1976  workload  statistics  and  the  fact  that  weighted  filings 
in  recent  years  have  exceeded  raw  filings  (an  indication  of  a  difficult  mix  of 
cases)  the  Committee  on  Court  Administration  recommends  the  addition  of  one 
judgeship  to  the  one  previously  recommended  by  the  Subcommittee.   This 
recommendation  for  a  total  of  two  additional  judgeships  corresponds  to  the 
recommendation  of  the  Sixth  Circuit  Council. 


ADOITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


s 


84-616  O  -  77  -  25 


380 


DECEMBER   1975 

OHIO  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<^ 
STATISTICS 


Termini  I  ions 


Percent  Change     ^ 
n  Total  Filings-  ^ 
Currenl  Year  ^,^ 


Number  of  [udgeships 


ACTIONS 

PER    "N  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


rerminalions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(CivrlOnlv) 


FISCAL  YEAR 


1975 


2,937 


2,959 


2,359 


Over 
Last  Year 


1974 


2,686 


2,71+5 


2,381 


OZ] 


Over  Earlier  Years   \ 


367 


267 


100 


295 


1+07 


370 


71+ 


3.1+ 


336 


238 


98 


298 


3  58 


343 


69 


3.1+ 


10 


10 


1973 


2,807 


2,949 


2,1+1+0 


4.6 


351 


238 


113 


305 


374 


369 


53 


4.6 


10 


16 


1972 


2,713 


2,872 


2,582 


8.3 


339 


214 


125 


323 


344 


359 


51 


4.5 


12 


18 


1971 


2,546 


2,353 


2,147 


2,741 


15.4 


319 


206 


113 


343 


317 


268 


31 


6.0 


294 


190 


104 


293 


287 


312 


31 


4.8 


12 


20 


57 

53 
I 

48 
I 

60 

44 
42 
9 
44 
27 
20 


(                                         1975  CIVIL  AND  CRIMINAL  FlLt(«GS  BY  NATUR6  OF  SUIT  Af«»  OFFENSE                                            ^ 

Tvpe  of 
Cast 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

2,133 

78 

13 

180 

79 

186  1 

203 

360 

487 

51 

364 

29 

103 

Criminal 

765 

1 

37 

38 

30 

1 

- 

206 

40 

143 

47 

95 

127 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF   SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  i" i  , 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


_1 


NET 


■^\ 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


1          ^6, 

,          '^''l 

,2.107, 

1        258, 

250, 

•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERSUNDER28U.se.  6361a)"* 

•  CRIMINAL  (28  U.S.C.636(bl) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  128  U.S.C.636(bl) 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM,  EXAMINATIONS 


7, 

1 
1            -Li 

1            ~i 

,            1| 

,         W, 

I                       -1 

,         2^1 

40 


381 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

OHIO  NORTHERN 


TOTAL 
FILINGS 


30)00     - 


33  OO 


^800    - 


anoo 


5,000 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1930  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

3,400 

8 

1+25 

378 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  have  been  increasing  steadily  since  1970  with  the 
exception  of  a  dip  in  1974.   In  1975  filings  numbered  367  per  judgeship. 
However,  the  weighted  filings  were  substantially  higher  than  this  at  i+07 ,  giving 
an  indication  that  the  mix  of  cases  in  this  district  is  somewhat  more  corrplicated 
than  the  average  district.   Data  for  nine  months  of  1976  indicate  a  continuation 
of  the  Increasing  trend  in  filings.   This  level  of  workload  coupled  with  the 
strong  trend  of  increasing  workload  is  sufficient  to  justify  the  addition  of  the 
one  judgeship  requested  by  both  the  district  and  circuit  council.   The 
Subcommittee  recommends  one  additional  judgeship. 


AOOITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


0 


382 


DECEMBER   1975 

OHIO  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    ■<{ 
STATISTICS 


Pending 


Percent  Change       rf^ 
in  Toial  Filings-  <1 
Current  Year  ^^^ 


Number  of  Judgeships 


ACTIONS 
PER  -< 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Ternfiinations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


rrom  Ksuc  to  Trial 
ICi.ilOnlyl 


FISCAL  YEAR 


1975 


1,985 


1,71+3 


1,577 


1974 


1,623 


1,515 


1,335 


Over  .r  V 

Ljst  Yeat     ^^    t^fi.J     J 


Over  Earlier  Years  ^ 


397 


320 


77 


315 


420 


349 


34 


3.0 


11 


325 


268 


57 


267 


351 


303 


28 


4.0 


14 


1973 


1,499 


1,619 


1,227 


32.4 


300 


228 


72 


245 


312 


324 


35 


3.8 


10 


21 


1972 


1,558 


1,823 


1,347 


27.4 


312 


218 


94 


269 


306 


365 


31 


3.2 


13 


1971 


1,433 


1,398 


1,298 


1,612 


38.5 


286 


217 


69 


322 


285 


260 


19 


2.7 


28 


20 


280 


199 


81 


295 


257 


321 


22 


3.6 


_21. 


JUDICIAL   RESOURCES 


■  MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR  JUDGES 


>_^ 


NUMBER  OF    VACANT  JUDGESHIP  MONTHS      liil!i 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL  TIME 

PART  TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED 

DAYS  GIVEN" 


Lliij^ 
NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)" 

•  CRIMINAL  128  use.  636(b)) 

POST  INDICT   ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


43 

32 

66 

49 

39 
I I 

52 

74 

31 

27 
33 


^                                         1975  a  VIL  AND  CRIMINAL  Fl  LINGS  BY  NATURE  OF  SUff  AND  OFFENSE                                            ^ 

Type  of 
Cai. 

TOTAL 

A 

B 

c 

D 

E 

f 

G 

H 

1 

1 

K 

L 

Civil 

1,600 

247 

5 

155 

48 

214 

162 

194 

281 

24 

207 

14 

49 

Criminal 

342 

- 

11 

7 

20 

1 

1 

43 

20 

114 

35 

45 

45 

38 


57 


1,213 


38  , 


~zr 


17 


100, 


646 


56, 


105  I 
385, 


•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

OHIO  SOUTHERN 


TOTAL 
FILINGS 


3(^00 


a^oo 


I  "800 


)^■oo 


lOOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,300 

5 

460 

383 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  for  1975  were  397  per  judgeship,  slightly  below  the 
Subcommittee  standard  of  400.   However,  weighted  filings  exceeded  the  standard 
by  20  cases  per  judgeship.   This  indicates  that  the  mix  of  cases  in  this  district 
is  someiAat  more  complicated  on  the  average.   Data  for  1975  indicate  that  filings 
are  still  on  the  rise.  With  the  present  filings  it  appears  that  the  workload  of 
this  district  would  support  an  additional  judgeship.   The  Subcommittee  recommends 
one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 
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DECEMBER  1975 
TENNESSEE  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAK 

~\ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,031 

1,1B4 

1,173 

1,174 

1,316 

1,231 

OVERALL 
WORKLOAD    ■< 
STATISTICS 

Terminations 

1,092 

1,168 

1,220 

1,199 

1,352 

1,191 

Pending 

512 

573 

587 

634 

659 

595 

Percent  Change     ^ 
in  Total  Filings-  *C 
k        Current  Year            ( 

?::t'vear     ►(-10.7     ) 

-12.1 

-12.2 

-21.7 

Over  E 

arljer  Years   | 

:-16.2 

Number  of  judgeships 

3 

3 

3 

3 

3 

3 

r 

Fal^•G$ 

Total 

3W 

385 

391 

391 

439 

410 

Civil 

271+ 

293 

293 

302 

349 

288 

ACTIONS 

Criminal 

70 

92 

98 

89 

90 

122 

PER  ■< 

Pending  Cases 

171 

191 

196 

211 

220 

232 

UDGESHIP 

Weighted  Filings 

349 

395 

397 

378 

431 

392 

Terminations 

354 

389 

407 

400 

451 

397 

Trial 

Completed 

69 

82 

73 

75 

81 

81 

MEDIAN 
TIMES     - 

(Fror» 
'.    OispMttlsn 

Criminal 

2.6 

2.3 

2.0 

2.8 

2.3 

2.8 

Civil 

5 

6 

7 

6 

7 

6 

(MONTHS' 

) 

From  Issue  to  Trial 
V^         (Ci.ilOnly) 

6 

5 

6 

6 

6 

4 

fSUMERICAL 
STANDING 


9  M 

.   9  90 


JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN   1975 
DAYS  RECEIVED   i     1    i  > 
DAYS  GIVEN"-      ,      -   ,   I 


VISITING 
SERVICES 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C  636(bl) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


_J 


_l 


64 
|51 
^74^ 
^89, 
,66, 
.46, 


2         ,19, 
I  4 

1  .      .    6 


~                                      t97SCIVIl.A^iDCRfMfNALF^L>NGSBYNATUREOFSU^TAl«>OFF£N$£                                         "\ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

823 

94 

1 

97 

25 

84 

31 

137 

248 

7 

73 

3 

23 

Criminal 

193 

- 

7 

19 

10 

- 

11 

32 

3 

56 

18 

13 

24 

,        310, 

,          24, 

1       620, 

1. 

23 


•    CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS  , ^ 

MOTIONS  I -_ 

SOCIAL  SECURITY  , -_ 

OTHER  ,_ 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

SAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

TENNESSEE  EASTERN 


TOTAL 
FILINGS 


I 'too 


I350 


\  lOO 


<=^50 


800 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

3 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL, 


The  district  and  circuit  council  are  both  requesting  that  the  judgeship 
recommended  in  1972  by  the  Judicial  Conference  be  approved  again.   The  Senate 
Judiciary  Committee  recommended  that  one  additional  judgeship  be  created 
to  serve  both  Eastern  and  Middle  Districts  of  Tennessee.   Consistent  with  its 
policy  of  not  recommending  roving  judgeships,  this  committee  does  not  agree 
with  the  Senate  Judiciary  Committee  recommendation  nor  does  this  Subconmittee 
agree  with  the  district  and  circuit  council  that  one  additional  judgeship 
should  be  approved  for  this  district.   The  filings  in  the  Eastern  District 
have  shown  a  consistent  downward  trend  from  1971-1975.   In  fiscal  year  1975 
the  filings  were  iW   per  judgeship,  56  per  judge  below  the  Subcommittee 
standard  and  nearly  100  below  the  filings  level  for  this  district  in  1971. 
Data  for  1976  indicate  a  rise  to  approximately  383  filings  per  judgeship. 
The  Subcommittee  does  not  feel  there  is  sufficient  justification  for  an 
additional  judgeship  and  recommends  no  additional  judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 


I 
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DECEMBER   1975 

TENNESSEE  MIDDLE 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<{ 
STATISTICS 


Terminations 


Pending 


ccnl  Change     ^ 
fotal  Filings     <Z 
rrent  Year  1 


Peri 

in  Totdl 
Currei 


Number  of  judgeships 


ACTIONS 

PER    "S  Pending  Cases 

JUDGESHIP 

Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


9Ul 


895 


638 


1974 


999 


997 


632 


°'"         fc^   -9.8  ^ 

Last  Year     ^  s,  J 


Over  Earlier  Years   ^ 


451 


294 


157 


319 


468 


448 


3.1 


500 


337 


163 


316 


513 


499 


92 


2.5 


1973 


814 


770 


630 


10.7 


407 


263 


144 


315 


415 


2.9 


1972 


787 


843 


586 


14.5 


394 


245 


149 


293 


390 


422 


9C 


4.2 


1971 


763 


813 


642 


18.1 


ZIhlJ>^ 


382 


256 


126 


321 


383 


407 


79 


3.1 


17 


12 


1970 


688 


629 


692 


344 


209 


135 


345 


337 


315 


68 


3.3 


11 


34 
45 
18 
4  7 
27 
25 
4 
36 

1 

10 


f                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

* 

B 

c 

D 

t 

F 

G 

H 

1 

1 

K 

L 

Civil 

588 

34 

2 

155 

22 

16 

20 

99 

127 

5 

78 

2 

27 

Criminal 

287 

- 

9 

28 

30 

4 

20 

15 

39 

19 

19 

104 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF   SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,_- 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


NET 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(al"* 

•  CRIMINAL  (28  use.  636(611 

POST  INDICT  ARRAIGNMENTS  l 

PRETRIAL  CONFERENCES  l 

MOTIONS  L 

OTHER  L 

•  CIVIL  (28  use,  636(b)) 

PRISONER   PETITIONS  l 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


1,354, 


108 


811 


'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

TENNESSEE  MIDDLE 


TOTAL 
FILINGS 


IHOO 


la-oo 


lOOO 


800 


(eOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yaar  ^      1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO             WITH    THREE 
ADDITIONAL          ADDITIONAL 

WITH 
ADDITIONAL 

1,200 

2 

600 

100 

■~A 


JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS      REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  district  and  circuit  council  have  both  recommended  the  addition  of  one 
judgeship.   The  Senate  Judiciary  Committee  has  recommended  one  additional 
judgeship  to  serve  both  the  Eastern  and  Middle  District  of  Tennessee. 
The  workload  of  the  Middle  District  has  been  above  the  Subcommittee  standard 
of  400  per  judgeship  for  the  last  three  years  and  with  the  exception  of  1975 
was  on  the  rise  every  year.   Statistics  for  1976  indicate  that  filings  woiad 
remain  at  approximately  the  same  level  as  in  1975.   The  current  level  of  work- 
load is  sufficient  to  justify  one  additional  judgeship  for  the  Middle  District, 
not  the  k   recommended  by  the  Senate  Judiciary  Committee.   This  Subcommittee 
recommends  one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

ILLINOIS  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

r 

FISCAL  YEAR 

■^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

(+,875 

4,287 

i+,350 

4,181 

4,3  51 

3,429 

OVERALL 

Terminations 

1,379 

l+,09it 

4,220 

4,029 

3,891 

3,146 

WORKLOAD   < 
STATISTICS 

Pending 

3,975 

3,1+79 

3,286 

3,156 

3,004 

2,544 

Percent  Change     ^ 
in  Total  Filings-  <C 
^      Current  Year            1 

Last  Year     '  ^     IJ  .  '     / 

12.1 

15.6 

12.0 

Over  Earlier  Years   | 

.    42.2    , 

Number  of  Judgeships 

13 

13 

13 

13 

13 

13 

FILINGS 

Total 

375 

330 

335 

322 

335 

264 

Civil 

313 

255 

261 

249 

262 

216 

Criminal 

62 

65 

71+ 

73 

73 

48 

PER  < 

Pending  Cd&es 

305 

268 

253 

243 

231 

196 

DGESHIP 

Weighled  Filings 

449 

391 

1+03 

368 

369 

288 

Terminations 

337 

315 

325 

310 

299 

286 

.Trials  Completed 

26 

32 

30 

29 

23 

26 

(From 

Criminal 

5.1 

5.2 

5.5 

5.0 

3.8 

6.4 

TIMES     - 
(MONTHS) 

/  DiiposUion 

Civil 

6 

6 

6 

6 

5 

7 

1       From  Issue  to  Trral 
\^         (CivilOnlvl 

9 

1  1 

1  "i 

1  1 

1  1 

17 

35, 
80, 
52  I 

31| 
56, 
87, 

75| 

7  I 

20, 


(                                      1975  CIVIL  ANO  CRIMINAL  FlUNGS  BY  NATURE  OF  $WTA^©OfFENSE                                         "^ 

Tv(>e  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

4,075 

42 

75 

369 

142 

199 

546 

1,084 

419 

185 

647 

80 

287 

Cnminal 

732 

11 

71 

13 

50 

2 

94 

131 

80 

120 

55 

105 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,125 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


13, 


10.1, 


112 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  use.  636(b)l 
POST  INDICT.  ARRAIGNMENTS 


781 


69 


123 


PRETRIAL  CONFERENCES 

MOTIONS 

OTHER 

.     109-J 
,1,?5^ 

1         1  1 

CIVIL  (28  U.S.C.  6361b)) 
PRISONER  PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 

,1,128, 

\     680  1 
1          2, 

INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REfUIOVAL  HEARINGS 

AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

ILLINOIS  NORTHERN 


TOTAL 
FILINGS 


5800 


53lOO 


H(oOO 


HOQO 


2>'iQO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yaar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT          WITH   ONE 
JUDGESHIPS            ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

5,600 

13 

431                            400 

373 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED  BY  DISTRICT _ 


APPROVED  BY  CIRCUIT  CQUNCIL__i 


~^ 


H. 


The  workload  in  this  district  remained  relatively  constant  for  the  years  1971- 

1974.  In  fiscal  year  1975,  the  per  judgeship  filings  rose  by  nearly  14  percent 
to  375  and  the  weighted  filings  rose  to  449.   This  difference  in  the  two  figures 
is  one  indication  that  the  mix  of  cases  in  this  district  is  somewhat  more 
difficult  than  in  the  average  district.   Data  for  the  first  nine  months  of  19i^6 
show  the  filings  in  this  district  are  continuing  to  rise  at  approximately  the  \ 
same  rate  as  in  1975.   If  this  increase  continues  for  the  full  fiscal  year,  the 
district  would  have  total  filings  of  approximately  5,600  or  431  per  judgeship. 
This  level  of  workload  is  equal  to  the  1980  forecast  developed  in  December 

1975.  This  level  of  filings  is  sufficient  to  justify  two  additional  judgeships. 
The  Subcommittee  recommends  two  additional  judgeships. 
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COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

ILLINOIS  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<^ 
STATISTICS 


Term  in  a  (ions 


Pending 


=*ercenl  Change  w 
n  Total  Filings-  ^ 
C^urrent  Year  1„^^ 


Percei 
in  ■ 
Cui 


Number  of  Judgeships 


ACTIONS 

PER    ■*(  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminationi 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


[  From 
I  FIHnita 
Dhiwtttton 


From  Issue  to  Trial 
(Civil  Only  I 


FISCAL  YEAR 


1975 


821 


547 


861 


Over 
Ljsi  Year 


1974 


77M- 


710 


687 


»C      6.1 


Over  Earliv  Years   \ 


411 


307 


104 


431 


371 


324 


61 


4.3 


11 


23 


387 


305 


81 


344 


357 


355 


67 


5.5 


11 


1973 


725 


620 


523 


13.2 


353 


232 


131 


312 


337 


310 


57 


5.1 


1972 


592 


533 


518 


18.6 


345 


258 


88 


259 


312 


317 


44 


5.3 


12 


1971 


604 


548 


459 


35.9 


303 


203 


100 


230 


266 


274 


40 


3.5 


11 


300 


207 


93 


202 


270 


266 


32 


3.6 


10 


12 


JUDICIAL  RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF  VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED  IN  1975 
DAYS  RECEIVED  ,  -  i  , 


NUMBER  OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


,80 


-80 


NET 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES         an  DAYS  GIVEN  BY  SENIOR  JUDGES 


41 
I 

37 

42 

21 

57 

52 

28 
I 

55 
55 
72 


(                                      1975  aVIUANOCRfMINAL  FILINGS  BY  NATURE  OF  SUIT  A^©  OFFENSE                                         ^ 

Tvp<  pf 
Cjv 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

613 

93 

1 

188 

11 

81 

48 

48 

90 

2 

37 

4 

10 

Crimiiul 

198 

4 

19 

14 

21 

- 

- 

26 

28 

21 

15 

17 

33 

189  , 


22 


382 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al" 

•  CRIMINAL  (28  U.SC,  536161) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use,  636(b)) 

PRISONER    PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'■•  INCLUDES  ARREST  AND  SEARCH  WARRANTS 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

ILLINOIS  EASTERN 


TOTAL 
FILINGS 


laoo 


lOOO 


80  O 


Q>00 


400 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiical  Ygat  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH    CURRENT           WITH    ONE 
JUDGESHIPS             ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH         % 
ADDITIONAL 

l.OSO 

2 

525 

350 

1+20 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  judgeship  request  from  the  Eastern  and  Southern  Districts  of  Illinois  was  to 
create  one  additional  judgeship  to  serve  both  of  these  districts.   The  workload 
in  the  Eastern  district,  at  411  filings  per  judgeship  in  1975,  is  beyond  the 
Subcommittee  standard.   Data  for  the  first  nine  months  of  1976  indicate  a  slight 
drop  in  filings.   If  the  consistent  pattern  of  increasing  filings  continues  at 
a  rate  similar  to  that  between  1970  and  1975  there  will  be  sufficient  filings  to 
support  an  additional  judgeship.   However,  the  Subcommittee  does  not  recommend 
the  requested  roving  judgeship  for  both  districts.   The  Subcommittee's  policy 
is  to  avoid  recommending  roving  judgeships  unless  the  situation  is  such  that 
no  other  alternative  is  available.  An  additional  judgeship  in  the  Eastern 
District  could  supply  assistance  to  the  Southern  District  should  an  emergency 
develop.   The  Subcommittee  recommends  one  additional  judgeship  for  the  Eastern 
District  of  Illinois. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


m 
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DECEMBER   1975 

ILLINOIS  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminilions 


Pending 


Pcfcent  Change 
in  Total  Filings- 
Current  Year 


I 


Number  of  ludgeships 


ACTIONS 

PER   ■%  Pending  Cis« 
JUDGESHIP 


Weighled  Filings 


Terminations 


Trials  Cumpleled 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Only! 


FISCAL  YEAR 


1975 


598 


582 


597 


1974 


598 


507 


581 


°"'  I  ^      0.0  1 

Lasl  Year     'K        "  •  "    > 


Over  Earlier  Year^  ^ 


299 


225 


71+ 


299 


292 


291 


32 


6.2 


299 


195 


lot 


291 


297 


251+ 


41 


3.7 


1973 


531 


531 


1+90 


12.6 


266 


177 


89 


245 


258 


266 


25 


4.1 


1972 


518 


543 


490 


15.4 


259 


170 


89 


245 


260 


272 


29 


5.9 


1971 


558 


484 


515 


7.2 


279 


189 


90 


258 


260 


242 


31 


5.7 


10 


265 


171 


94 


221 


238 


220 


30 


4.3 


11 


76 

I 

73 

69 
I 

58 
76 

75 

78 

81 
I 

.16 


(                                      1975  aVIL  AND  CRIMINAL  Fai»«»  Bar  NAtUItt  Of  SWT.Mi»OFF»«E                                        ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

t 

f 

G 

H 

1 

1 

K 

L 

Civil 

430 

35 

2 

29 

25 

77 

33 

95 

89 

14 

32 

6 

13 

Cfiminai 

139 

2 

16 

4 

30 

- 

- 

15 

19 

11 

20 

9 

13 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER   OF  SENIOR   JUDGES 

NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED  IN   1975 
DAYS  RECEIVED   i_- 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


,12 


Jj 


-12 


•  INCLUDES  AUTHOniZED  POSITIONS  NOT  YET  FILLED 
■  INCLUne.S  DAYS  GIVEN  BY  SENIOR  JUDGES 


27 


199 


•  PETTY   OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U,S.C.636(8|'* 

•  CRIMINAL  (28  U.S.C  636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C,  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

ILLINOIS  SOUTHERN 


TOTAL 
FILINGS 


IQQ 


G)50 


CtfOo 


550 


500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiical  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH      ? 
ADDITIONAL 

660 

2 

330 

261 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  request  in  this  district  was  to  create  an  additionaj.  judgeship  to  serve  both 
the  Eastern  and  Southern  Districts  of  Illinois.   The  workload  in  this  district 
is  substantially  below  the  Subconriittee  standard  of  "+00  filings  per  judgeship. 
In  1975  the  filings  were  299  per  judge  and  nine  month  statistics  for  1976  in 
indicate  a  per  judgeship  filing  rate  of  285.   This  is  not  sufficient  to  justify 
even  the  one  half  judgeship  requested.   This  Subcommittee  has  reconmended  an 
additional  judgeship  for  the  Eastern  District  which  could  possibly  assist  the 
Southern  District  should  an  emergency  develop.   The  Subcommittee  reconmends  no 
additional  judgeships. 


ADOITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 
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DECEMBER   1975 

INDIANA  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminahons 


Percent  Change  % 
rn  Total  Filings-  *C 
Current  Year  ^ 


Number  of  )udgeshjps 


ACTIONS 
PER  ^ 
JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Compleled 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Tfial 

(Ci»ilOilly) 


FISCAL  YEAR 


1975 


1,180 


1,110 


1,390 


1974 


1,133 


1,042 


1,320 


Over  .  ^       l+.O    ^ 

Lasl  Year     '^  J 


Over  Earlier  Years   \ 


393 


243 


150 


M.53 


423 


370 


49 


5.1 


13 


31 


378 


254 


124 


440 


381 


347 


49 


5.7 


13 


26 


1973 


1,108 


1,004 


1,227 


6.5 


369 


249 


120 


409 


373 


335 


73 


1972 


1,006 


977 


1,123 


17.3 


335 


240 


95 


374 


320 


326 


77 


5.9 


11 


17 


6.0 


12 


19 


1971 


995 


785 


1,094 


18.5 


"^mS^. 


331 


248 


83 


365 


336 


262 


66 


5.4 


12 


14 


1970 


903 


812 


884 


301 


217 


295 


297 


271 


44 


4.9 


13 


12 


,45  , 
|D3 
,I'J 
,15 
,37 
,42 
,43 
75 

80 
80 


p                                    1975  CIVIL  AlW  CRIMINAL  FIUNGS  BY  NATURE  OF  SUIT  ANP  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

730 

24 

1 

55 

20 

119 

56 

120 

227 

16 

56 

9 

27 

Crimiiul 

441 

23 

20 

70 

1 

- 

64 

120 

33 

26 

29 

55 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   .   43  ,  . 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


34, 


8.3, 


NET 


^< 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES        34  DAYS  GIVEN  BY  SENIOR  JUDGES 


596, 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.eaeia)'- 

•  CRIMINAL  (28  U.S,C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  128  use  636(b)) 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM   EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

INDIANA  NORTHERN 


TOTAL 
FILINGS 


l&OO 


IHOO 


1S.OO 


lOOO 


■500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,1+50 

3 

487 

365 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED  BY  DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  in  1975  were  slightly  below  the  Subcommittee  standard 
of  400  per  judgeship.   However,  the  weighted  filings  exceeded  this  standard 
by  23  cases  per  judge.   This  is  one  indication  of  the  difficulty  of  the  mix 
of  cases  in  this  district.   Data  for  1976  indicate  a  decrease  in  filings  to 
approximately  1,000  filings  or  333  per  judgeship.   This  would  be  below  the 
Subcommittee  standard.   However,  the  Subcommittee  feels  that  the  strong  pattern 
of  increasing  filings  from  1970-1975  presents  an  adequate  justification  for  an 
additional  judgeship  before  1980.   The  Subcommittee  recommends  one  additional 
judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

INDIANA  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminalions 


Pending 


Percenl Change 
in  Toial  Filings- 
Current  Year 


I 


Number  of  Judgeships 


ACTIONS 
PER  -^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


1,573 


1,551 


1,^92 


1974 


1,430 


1,M0 


1,270 


°""  k '   10.0  ^ 


Over  Earlier  Years   ^        17.3 


393 


319 


71+ 


323 


383 


388 


56 


4.6 


358 


272 


86 


318 


31+1 


350 


53 


13 


1973 


1,341 


1,433 


1,240 


335 


245 


90 


310 


334 


358 


47 


11 


12 


1972 


1,414 


1,374 


1,332 


11.2 


354 


244 


110 


333 


332 


344 


55 


4.7 


12 


1971 


1,456 


1,349 


1,292 


8.0 


364 


244 


120 


323 


331 


337 


40 


5.4 


1970 


1,371 


1,148 


1,185 


I^^ul. 


34^ 


242 


101 


296 


323 


287 


52 


5.1 


US 

^69^ 
45 
50 

40 
32 

71 

27 
10 


^                                      1975  CIVIL  AND  CRIMINAL  F1U(<GS  BY  NATURE  OF  SUIT  AND  OFFENSE                                        ^ 

Type  of 
Cas« 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,278 

68 

4 

157 

24 

229 

58 

241 

309 

19 

105 

10 

43 

Criminal 

252 

- 

16 

14 

29 

- 

- 

36 

25 

36 

14 

41 

41 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF   SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,_- 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


30 


-30 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY   OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)** 

•  CRIMINAL  128  U.S.C,  636(b)) 

POST  INDICT,  ARRAIGNMENTS 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 


_J 


415, 


47 


916 


975 


•    CIVIL  (28  U.S.C,  636(b)l  , 

PRISONER   PETITIONS  ,         '^8  i 

MOTIONS  I ZJ 

SOCIAL  SECURITY  , 2j 

OTHER  ,      927 , 

'*•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

INDIANA  SOUTHERN 


TOTAL 
FILINGS 


noo 


\ieOC> 


)500 


I4-00 


I500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fiicil  Yur  ^      1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT          WITH   ONE 
JUDGESHIPS            ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

1,550 

1+ 

1+L3                            330 

275 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT^ 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  1975  workload  in  this  district  was  393  filings  per  judgeship  and  383 
weighted  filings  per  judgeship  with  1975  filings  expected  to  remain  at 
approximately  the  same  level.   Neither  of  these  statistics  meets  the 
standard  of  i+OO  per  judgeship  established  by  the  Subcommittee,  but  both 
are  near  this  standard.   If  the  recent  surge  in  filings  in  this  district 
were  to  continue,  the  workload  would  clearly  justify  one  of  the  additional 
judgeships  requested.   However,  the  Subcommittee  does  not  see  a  need  for 
two  additional  judgeships  as  requested  by  the  circuit  council.   The 
Subcommittee  recommends  one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER    1975 


WISCONSIN  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -( 
STATISTICS 


Terminations 


Pending 


Percent  Change       #^ 
in  Total  Filings-  *C 
Current  Year  I 


Number  of  judgeships 


ACTIONS 
PER  -<( 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Tfi.il 
(CiailOnlvl 


FISCAL  YEAR 


1975 


1,026 


919 


1,213 


1974 


809 


773 


1,105 


UsTvea,     »(    26.81 


Over  Earlier  Years   ^ 


342 


252 


90 


404 


383 


306 


25 


6.9 


14 


270 


204 


65 


359 


289 


258 


23 


6.3 


13 


1973 


962 


843 


1,070 


5.7 


321 


222 


99 


357 


342 


281 


27 


6.5 


13 


17 


1972 


963 


854 


951 


6,5 


321 


248 


73 


317 


329 


285 


22 


6.5 


12 


1971 


878 
821 


842 


16.9    fHTT-Ss 


292 


233 


59 


281 


283 


274 


24 


4.2 


13 


843 


685 


785 


UU 


281 


215 


66 


262 


291 


228 


25 


6.0 


JUDICIAL   RESOURCES 


■MAGISTRATES'  WORK 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,    19 
DAYS  GIVEN"      ,      2 


3,3 


17 


NET 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  DAYS  GIVEN  BY  SENIOFI  JUDGES 


2 


.65 


67 
58 
57 
26 

sn 

71 
89 
86 
85 
i7'3  , 


1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUTT  ANO  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

t 

F 

G 

H 

1 

1 

K 

L      ■■ 

Civil 

7  56 

23 

1 

157 

35 

47 

77 

91 

100 

34 

108 



14 

59 

Criminal 

246 

- 

14 

5 

44 

2 

- 

35 

41 

13 

29 

16 

46 

14 


441 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C,  636(a)"* 

•  CRIMINAL  (28  US.C.636(bl) 

POST  INDICT,  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


'    CIVIL  128  U.S.C.  636(bl) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

WISCONSIN  EASTERN 


TOTAL 
FILINGS 


IIOO 


lOOO 


qoo 


%oo 


loo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fiscal  y»r  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURHENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCII ?_ 


The  1975  workload  of  this  district  was  3U-2   filings  per  judgeship  and  383  weighted 
filings.   Neither  of  these  figures  meets  the  standard  of  400  filings  per  judge- 
ship set  by  the  Subcommittee.   Furthermore,  nine  month  statistics  for  fiscal 
year  1976  indicate  that  filings  for  the  full  year  will  drop  below  the  1975  figure. 
The  Subcommittee  took  into  consideration  the  anticipated  filings  rising  out  of 
the  restoration  of  federal  jurisdiction  over  the  Menominee  Indian  Reservation. 
It  was  decided  that  the  additional  filings  generated  by  this  situation  would 
not  be  sufficient  justification  for  an  additional  judgeship.   The  Subcomnittee 
recommends  no  additional  judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BYTHE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 


400 


DECEMBER   1975 

WISCONSIN  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -< 
STATISTICS 


Terminations 


Pending 


Percen' 
IP  Total 
Current 


t  Change     ^ 
il  Filings-  ^ 
It  Year  1^ 


Number  of  ludgeships 


Fl  LINKS 


ACTIONS 

PER    '\  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


fFrMi 
FIHnlta 
DhlwittlMi 


From  Issue  to  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


665 


752 


7  53 


Over 
LjsI  Year 


1974 


525 


m^ 


81+0 


k:  26-7  :i 


Over  Earlier  Years   % 


665 


575 


90 


753 


665 


752 


1+9 


5.0 


18 


525 


111  3 


112 


81+0 


537 


i+i+O 


30 


5.6 


15 


1973 


51+3 


505 


755 


22.5 


51+3 


1+1+9 


91+ 


755 


51+1 


505 


1+1 


11 


1972 


621 


503 


717 


7.1 


621 


1+81 


11+0 


717 


586 


503 


78 


1971 


573 


1+19 


599 


16.1 


573 


432 


11+1 


599 


577 


1+19 


67 


7.6 


11+ 


6.7 


1+92 


351 


li+l 


41+5 


512 


301 


1+7 


6.3 


9 

1+ 

57 
I I 

1+ 

5 

3 

1+3 

79 

93 


C                                      1975  aVILAJ«>  CRIMINAL  riUWa  BY  NATURC  OF  5WT  AND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

575 

2 

- 

286 

16 

33 

30 

1+1 

59 

6 

75 

6 

21 

Criminal 

75 

- 

9 

1 

11 

- 

- 

5 

3 

9 

13 

1+ 

20 

JUDICIAL  RESOURCES 


.  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN   1975 
DAYS  RECEIVED   i     46 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


46 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERSUNDER2eu.S.C.  636lal" 

•  CRIMINAL  128  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


28j 


10 


154, 


38, 


■  CIVIL  (28  use.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

■  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


1        -  1 
._32j 

-  1 

6, 

1       71, 

1          6, 

i-l 

1     184, 

262 


401 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

WISCONSIN  WESTERN 


TOTAL 
FILINGS 


BOO 


lOO 


GOO 


500 


'HOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


I 


Fiscal  Y«ar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 


700 


CURRENT 
J'SHIPS 


1980  PER  JUDGESHIP  WORKLOAD 


WITH   CURRENT 
JUDGESHIPS 


700 


WITH   ONE 
ADDITIONAL 


3  50 


WITH    TWO 
ADDITIONAL 


WITH    THREE 
ADDITIONAL 


ADDITIONAL 


"~^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL^^ 


This  district  is  one  of  five  remaining  one  judge  districts  (exclusive  of 
territorial  courts) .   The  workload  here  is  the  highest  among  all  these  districts 
and  is  clearly  heavy  enough  to  support  a  request,  for  an  additional  judgeship. 
Statistics  for  the  first  nine  months  of  fiscal  year  1976  indicate  that  the  work- 
load is  continuing  to  rise.   In  April  1972  the  Judicial  Conference  recommended  an 
additional  judgeship  for  this  district  on  an  emergency  basis.   Since  that  time 
the  workload  has  increased  and  is  now  at  its  highest  level.   The  Subcommittee 
recommends  one  additional  judgeship. 


AODITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 


402 


DECEMBER   1975 
ARKANSAS  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


t-ilin^s 


OVERALL 
WORKLOAD    -<( 
STATISTICS 


Terminations 


Pending 


Pertent  Change 
pn  Total  Filings- 
Current  Year 


I 


Number  of  [udgeships 


ACTIONS 

PER    "N  Pending  Cases 

JUDGESHIP 

Weighted  Filings 


Terminations 


Trials  Completed 


I  Front 

MEDIAN       JFiiimto 
TIMES     -^  Diswiiton 

(MONTHS)  [       From  liiue  roTnal 

(Civil  Only) 


FISCAL  YEAR 


1975 


1,335 


1,033 


1,232 


1974 


1,248 


1,023 


929 


LJil  Year     'Tv         '  • '■   J 
Over  Earlier  Years   ^ 


568 


1+97 


171 


616 


597 


517 


78 


3,9 


12 


624 


1+91 


133 


1+6  5 


626 


512 


70 


2.9 


10 


1973 


968 


875 


704 


38.0 


US4 


346 


138 


352 


476 


438 


69 


2.9 


11 


12 


1972 


926 


848 


611 


44.3 


463 


326 


137 


306 


47  5 


424 


75 


2.7 


10 


15 


1971 


732 


7  51 


533 


82.5 


366 


259 


107 


267 


350 


376 


57 


1.6 


10 


12 


421 


276 


145 


276 


558 


351 


54 


1.9 


L_?j 
14 

,    6| 

,     3| 

,  15, 

,    5, 

,  55, 

,41, 

I  41, 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SWT  AHf>  OFFENSE                                            "^ 

Tvpe  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Ci»il 

993 

26 

2 

304 

18 

50 

36 

207 

194 

4 

125 

3 

24 

Criminal 

331 

3 

13 

26 

44 

1 

1 

49 

17 

65 

54 

14 

44 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF  VACANT  JUDGESHIP  MONTHS 
FULL    TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ^37 


NUMBER  OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN** 


1.5 


4_1 


37 


NET 


^i 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCIunFS  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.SC.  636(3)"* 

•  CRIMINAL  (28  U  S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


32, 


30, 


-J 


633, 


292, 


369. 


•    CIVIL  (28  use,  636(b))  , 

PRISONER  PETITIONS  i      344, 

MOTIONS  I zJ 

SOCIAL  SECURITY  i         24, 

OTHER  , L 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

ARKANSAS  EASTERN 


TOTAL 
FILINGS 


l-^OO 


ic<oo 


130O 


lOOO 


")00 


TREND  IN  LOCAL  FILINGS 
1970-1975 


FItol  Yaar  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,800 

2 

900 

600 

^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  circuit  council  requested  that  t\iro  additional  judgeships  be  approved 
for  the  two  Arkansas  districts.     Each  of  the  judgeships  would  be  commissioned 
in  both  districts  of  the  state.     The   1975  workload  of  the  Eastern  District 
at  668  filings  and  597  weighted  filings  per  judgeship  was  among  the  highest 
in  the  country.     Statistics   for  the  first  nine  months  of  1976  indicate  that 
by  the  end  of  the  year  filings  will  number  approximately  1,230,   a  drop  of 
nearly  ICP/o  from  1975,  but  would  still  be  615  per  judgeship.      This   Subcommittee's 
policy  is  to   avoid  recommending  roving  judgeships  unless  no  other  feasible 
solution  exists.      In  Arkansas,   the  1975   and  1976  workload  of  the  Eastern 
District  appears  to  be  sufficient  to  justify  an  additional  two  judgeships. 
However,   the  Subcommittee  does  not  agree  with  the  circuit  council  in  its 
request  that  each  of  these  serve  both  districts  of  Arkansas.      The  Subcommittee 
recommends  two  additional  judgeships   for  the  Eastern  District  of  Arkansas. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 
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DECEMBER   1975 

ARKANSAS  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Pending 


Pcftent  Change 
in  Tolil  Filings- 
Current  Year 


I 


Number  of  judgeships 


ACTIONS 

PER    *%  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


From  Issue  lo  Trial 
ICivilOnlyl 


FISCAL  YEAR 


1975 


601 


455 


56ft 


Ovcf 
Lai 


1974 


424 


388 


418 


'"'  I ''   41   7  ^ 


Over  earlier  Years   \ 


301 


242 


59 


282 


289 


228 


45 


3.4 


10 


12 


212 


170 


42 


209 


203 


194 


28 


4.5 


1973 


469 


342 


382 


28.1 


235 


190 


45 


191 


229 


171 


24 


3.1 


1972 


367 


384 


2  55 


63.8 


184 


140 


44 


128 


173 


192 


iW 


4.1 


1971 


371 


379 


272 


62.0 


186 


146 


40 


136 


1/7 


190 


36 


1.9 


203 


145 


58 


140 


186 


196 


39 


3.0 


i75i 
|64| 
,81| 
,64| 
,77  I 
,84, 
,50  I 

l^ 
i54| 
|41  , 


(^"""^  -  -                           1975  aVILANO  CRIMINAL  FIUNGS  BY  NATURE  CF  SUIT  AND  OFFENSE                                            ^ 

Type  of 
Case 

TOTAL 

A 

8 

c 

0 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

484 

57 

4 

33 

12 

43 

20 

125 

144 

4 

26 

4 

12 

Criminal 

114 

- 

5 

12 

23 

- 

1 

15 

1 

27 

10 

11 

9 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF  VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ^2 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


1.6 


NET 


•  INCLUDES  AUTHOBIZEO  POSITIONS  NOT  VET  FILLED 
•■  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


114, 


17 


132, 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)" 

•  CRIMINAL  (28  US.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


•    CIVIL  (28  use.  636(b)) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
'••  INCLUDES  ARREST  ANOSEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 


3 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

ARKANSAS  WESTERN 


TOTAL 
FILINGS 


-lOO 


CoOO 


500 


"^OO 


300 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


Fiscal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J  SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

700 

2 

3  50 

233 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT, 


APPROVED  8Y  CIRCUIT  COUNCIL, 


The  circuit  council  recommended  the  addition  of  twa  judgeships  in  Arkansas, 
each  to  he  commissioned  in  both  the  Eastern  and  Western  districts.      The 
1975  workload  of  the  Western  District  at  301  filings  per  judgeship  is  far 
below  the  Subcommittee  standard  of  4-00.     Data  for  the  first  nine  months  of 
fiscal  year  1976  indicate  that  filings  will  remain  at  approximately  the 
same  level  as  in  1975.      Even  with  the  projected  workload  of  700   case 
filings  by  1980  the  district  would  still  be  below  the  standard.      The 
Subcommittee  prefers  to  avoid  recommending  roving  judgeships  unless  no 
other  solution  exists.     At  the  present  time  there  appears  to  be  no 
justification  for  additional  judgeships  in  this   district.      If  an 
anergency  were  to  develop,   the  district  could  gain  assistance  from  the 
neighboring  Eastern  District.     The  Subcommittee  recommends  no   additional 
judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


Q 
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DECEMBER   1975 


IOWA  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -^  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Pending 


erteni Change  ^ 
I  Total  Filings-  ^ 
urrcnl  Year  ^,^^ 


Number  of  Judgeships 


ACTIONS 
PER  -^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


I  Flllni  to 


From  Issue  lo  Trial 
(Civil  Only! 


FISCAL  YEAR 


1975 


611+ 


654 


504 


1974 


599 


572 


541 


Lasl  Ytar     ^K       ^  -^     J 


Over  Earlier  Years   \ 


\h 


409 


302 


107 


336 


424 


436 


73 


2.9 


13 


25 


399 


304 


95 


363 


413 


381 


53 


3.8 


13 


22 


1973 


506 


480 


517 


21.3 


\.\ 


337 


252 


345 


349 


320 


98 


3.8 


14 


21 


1972 


527 


434 


491 


16.5 


ih 


351 


275 


76 


327 


350 


289 


67 


4.1 


10 


1971 


472 


426 


398 


30.1 


CHS>. 


1^ 


315 


229 


86 


265 


311 


284 


80 


3.1 


12 


1970 


384 


330 


352 


IV 


2  56 


189 


67 


235 


253 


220 


68 


3.3 


11 


14 


3 

3 
4 
4 
4 
3 
2 
i 
.10 


42 
1+0 
36 
W\ 
36 
,28 
12 
,26 
,80 
,76 


(     ''"^  _                          M7SaVILAN0  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  ANDOFFENSE                  '                         "^ 

Type  of 
Casf 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

453 

17 

7 

101 

23 

12 

21 

95 

83 

8 

45 

5 

36 

Criminal 

155 

4 

7 

5 

16 

- 

- 

20 

14 

5 

22 

11 

51 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i__Ii 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


NET 


■  INCLUDES  AUTHORIZED  POSITIONS  MOT  YET  FILLED 
'  INCLUDES  DAYS  GIVEN  BV  SENIOR  JUDGES 


•  PETTY    OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(a)'* 

•  CRIMINAL  128  use,  636(bl) 

POST  INDICT  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER    PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


_26_, 


30, 


244  , 


117 


57 


10, 


50, 


123, 


327 


204i 


•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

IOWA  SOUTHERN 


TOTAL 
FILINGS 


lOOO 


?oo 


&00 


-fOO      _ 


AOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Flical  Y»r  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH  THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

840 

1^ 

560 

336 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  workload  in  this  district  has  increased  by  nearly  60%  since  1970.     In 
1970  filings  were  256  per  judgeship  while  in  1975  this  figure  had  risen  to 
4-09.     At  the  same  time,  weighted  filings  rose  from  253  to  '4-24  per  judge. 
If  the  current  rate  of  increase  continues,   filings  will  total  nearly  800 
or  533  per  judgeship  by  the  end  of  fiscal  year  1976.     This  workload  appears 
to  be  sufficient  to  justify  the  additional  judgeship  requested  by  the 
district  and  the  circuit  council.     The  Subconmittee  recommends  one 
additional  judgeship. 


ADDITIONAL  JUOGtSHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


Q 


408 


DECEMBER    1975 

MINNESOTA 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


US.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<^ 
STATISTICS 


Terminations 


Pending 


erceni  Change  m 
1  Totil  Filings-  ^ 
urrcnl  Ye^r  \,_^ 


Number  of  judgeships 


ACTIONS 

PER    "^  Pending  Oses 

JUDGESHIP 


Weighted  Filings 


Terminilions 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


(Fil 


Fr©m 
Fjliflf  to 
9iS90Siti«fl 


From  Issue  lo  Trial 
(Civ.lOnlvl 


FISCAL  YEAR 


1975 


1,S62 


1,301+ 


1,561 


1974 


1,427 


1,389 


1,403 


Over  ^  ^  ^  ■ 

Ljsi  Ytar     *V        9.5    >^ 


Over  Earlier  Years   \ 


3  91 


294 


97 


415 


415 


326 


44 


3.8 


10 


357 


261 


96 


3  51 


370 


347 


50 


3.7 


11 


1973 


1,540 


1,568 


1,365 


1.4 


385 


283 


102 


341 


388 


392 


65 


4.8 


11 


1972 


1,956 


1,690 


1,393 


-20.1 


489 


302 


187 


348 


494 


423 


77 


4.5 


1971 


1,533 


1,2  51 


1,254 


1,127 


1.9 


383 


277 


106 


282 


381 


314 


52 


3.3 


313 


230 


212 


301 


310 


54 


2.8 


,48, 
,46^ 
^51, 
,22| 

utll 

L^ 

52 

,54, 
r48. 


1                                        1975  CIVIL  AND  CRIMINAL  FlUr«»  BY  NATURE  OF  SUIT  AN£>  OFFENSE                      .                     ^ 

Type  pf 
Can 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,174 

24 

22 

142 

62 

22 

92 

253 

267 

41 

98 

34 

117 

Criminal 

369 

1 

15 

10 

43 

7 

- 

50 

110 

19 

27 

31 

56 

JUDICIAL   RESOURCES 


•  NUMBER  OF  SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED    IN    1975 
DAYS  RECEIVED  |252|  , 


NUMBER  OF 
MAGISTRATES* 


PLACES  OF 
HOLDING   CT 


VISITING 
SERVICES 


DAYS  GIVEN"* 


6.6 


252 


_i 


NET 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

■  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


• 

PETTY   OFFENSES 

89, 

• 

OTHER   MINOR   OFFENSES 

1^1 

• 

MATTERS  UNDER  28  U.S.C,  636lal"* 

,2_ 

,193, 

• 

CRIMINAL  l28U.SC,636(bll 

POST  INDICT.  ARRAIGNMENTS      i_ 
PRETRIAL  CONFERENCES              ,_ 
MOTIONS                                               i_ 

155, 

103  , 

294  , 

• 

OTHER                                                    L 

CIVIL  (28  use.  6361b)) 

486  , 

PRISONER   PETITIONS                      i_ 

^ 

MOTIONS                                               |_ 

11+6  1 

SOCIAL  SECURITY                            ,_ 

b| 

OTHER                                                    ,_ 

327, 

... 

INCLUDES  ARREST  AND  SEARCH  WARRANTS 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

MINNESOTA 


TOTAL 

FILINGS 


aooo    - 


i«oo 


KiOO 


I'fOO 


I3LOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiiol  Y»r  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,850 

1+ 

1+63 

370 

308 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


In  fiscal  year  1972  the  filings  rose  to  4-89  per  judgeship,  which  was 
substantially  above  the  Subcommittee  standard  of  4-00,  Since  1972  the 
filings  have  fallen  to  a  low  of  357  per  judge  in  V31^   and  then  back  up 
to  391  per  judge  in  1975  and  approximately  375  in  1976.  Weighted  filings 
in  1975  were  at  4-15,  with  1976  weighted  projected  to  be  4-00  per  judgeship. 
The  current  ;florkload  as  well  as  the  projected  workload  indicate  a  need 
for  one  additional  judgeship.  The  Subcommittee  does  not  feel  that  there 
is  sufficient  justification  for  the  two  additional  judgeships  requested 
by  both  the  district  and  circuit  council.  One  additional  judgeship  is 
recommended. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


H 
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DECEMBER    1975 

MISSOURI  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Tcrminalions 


Pending 


Percent  Change 
in  Total  Filings- 
Currcfii  Year 


I 


Number  of  Judgeship"! 


ACTIONS 

PER    "*(  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Tfial 
(Ovil  Only) 


FISCAL  YEAR 


1975 


1,585 


1,1+65 


931 


1974 


1,341 


1,325 


811 


Lisl  Year     Hv      18.2    J 


Over  Earlier  Years   ^ 


396 


300 


96 


233 


i+M-l 


366 


55 


2.9 


335 


257 


203 


367 


331 


56 


2.9 


1973 


1,382 


1,267 


795 


14.7 


346 


249 


97 


199 


355 


317 


51 


3.0 


1972 


1,277 


1,272 


680 


24.1 


319 


242 


77 


170 


317 


318 


53 


2.8 


1971 


1,280 


1,129 


675 


23.8 


C    65-8  P,    3 


321 


218 


103 


169 


310 


282 


42 


2.2 


1970 


956 


871 


524 


239 


164 


75 


131 


232 


290 


49 


2.5 


44 
43 
52 
7& 
34, 
44, 
34, 
26, 
,  7, 
I     4, 


( 1975  aVIL  AND  CRIMINAL  FiUNGS  BY  KATURt  OF  SUrr  AND  Of  FtNSE                   •                      ^ 

Type  of 
Case 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Ciyil 

1,201 

33 

11 

137 

28 

73 

96 

295 

284 

11 

153 

14 

66 

CriiTlinal 

376 

- 

21 

15 

45 

- 

97 

47 

62 

32 

15 

42 

JUDICIAL  RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   , - 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


46 


-46 


NET 


^i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
"  INCLUDES  8  OAYS  GIVEN  BY  SENIOR  JUDGES 


,       351, 

2| 

,1 

.183, 

6, 

•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(a)" 

•  CRIMINAL  (28  U.S.C.636lb)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.636(bl) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


1 

,     ll 

4, 

,           i, 

,        50l 

,           ^1 

,        13, 

8, 

72, 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  ^JUDGESHIP  NEEDS 


DECEMBER    1975 

MISSOURI  EASTERN 


TOTAL 
FILINGS 


3.100 


i-aoo 


15oo 


ia.oo 


°too 


TREND  IN  LOCAL  FILINGS 
1970-1975 


F  ileal  Y»at  ^  1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

2,01+0 

1+ 

510 

408 

^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


In  fiscal  year  1975  cases  filed  in  this  district  numbered  396  per  judgeship.   The 
weighted  filings  were  higher  at  441  per  judge.   This  is  an  indication  that  the 
mix  of  cases  in  this  district  is  somewhat  more  complicated  than  in  the  average 
district.   Statistics  for  the  first  nine  months  of  1976  indicate  a  continuing 
rise  in  filings  in  this  district.   If  the  current  rate  of  increase  continues, 
filings  will  total  approximately  1,800  by  the  end  of  1976.   This  workload, 
together  with  the  mix  of  cases,  would  appear  to  be  sufficient  justification  for 
the  addition  of  one  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


E 


84-516  O  -  77  -  27 
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DECEMBER    1975 

MISSOURI  WESTERN 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

r 

FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

3,081 

2,362 

2,153 

1,924 

1,783 

1,689 

OVERALL 

Terminations 

2,971 

2,218 

1,905 

1,657 

1,817 

1,590 

WORKLOAD    < 
STATISTICS 

Pending 

1,652 

1,542 

1,398 

1,150 

883 

917 

Perceni Change       % 
in  Total  Filings     <L 
w         Currenl  Year             t^ 

43.1 

60.1 

72.8 

Over  Earlier  Years   \ 

C    82.^    , 

Mumber  o(  Judgeships 

4 

4 

4 

4 

4 

4 

f 

FILINGS 

Total 

770 

591 

538 

481 

446 

422 

Civil 

U63 

414 

399 

339 

337 

333 

Criminal 

307 

177 

139 

142 

109 

89 

PER  -< 

r         -        -    1 

Pending  Cases 

413 

386 

350 

288 

221 

229 

DGESHIP 

Weighted  Filings 

619 

514 

492 

453 

398 

357 

Terminalions 

743 

555 

47  6 

414 

454 

398 

.Trials  Compleled 

42 

62 

58 

61 

53 

40 

(From 

k.1             <-,.. 

Criminal 

1.9 

3.3 

4.7 

3.7 

4.3 

4.3 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

8 

8 

7 

5 

7 

7 

i        From  Issue  to  Trral 
\^        (Civil  Onlv} 

13 

10 

8 

9 

9 

8 

,  4, 
|11, 
,  4| 
|24| 

i_Zj 

,    4| 

,60  I 

,    8  I 

,27  I 
,48 


(                             _           1975  CI  VILANO  CRIMINAL  FIUNGS  BY  NATURE  OF  SUIT  AW  OFFENSE                    "                       "^ 

Tvpe  pf 
Case 

TOTAL 

A 

8 

c 

0 

E 

f 

G 

H 

1 

1 

K 

L 

Civil 

1,854 

46 

16 

975 

45 

136 

52 

202 

149 

7 

107 

33 

85 

Cnininal 

1,192 

1 

23 

24 

45 

1 

1 

32 

48 

38 

25 

17 

937 

JUDICIAL   RESOURCES 


.  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED 


NUMBER  OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


54, 


46 


DAYS  GIVEN" 


NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES __^__  DAYS  GIVEN  BY  SENIOR  JUDGES 


PETTY  OFFENSES 

OTHER   MINOR   OFFENSES 

MATTERS  UNDER  28  U.S.C.  636(al"'* 

CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS     i 
PRETRIAL  CONFERENCES 
MOTIONS  I 

OTHER  I 


,         51, 

,       583, 

,1 

.212, 

,       525, 

517, 


664 


'    CIVIL  (28  U.S.C.  636(b)l 

PRISONER   PETITIONS  i_ 

MOTIONS  i_ 

SOCIAL  SECURITY  l. 

OTHER  ,      J-"^"  I 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


536  , 


128 


413 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

MISSOURI  WESTERN 


TOTAL 
FILINGS 


^600 


3500 


asoo 


I500 


^oo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiical  Year  ^     1970 


(             ,980 

FORECAST 
TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

3,200 

1+ 

800 

61+0 

533 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS;  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


Data  for  the  first  nine  months  of  fiscal  year  1976  indicate  that  this  district 
will  have  2,660  filings  by  the  end  of  the  year.   This  would  represent  655  filings 
per  judgeship,  compared  to  770  in  1975,  and  would  appear  to  easily  justify  the 
two  requested  judgeships.   However,  included  in  the  filings  figure  are  numerous 
traffic  offense  filings.   These  represent  approximately  60%  of  the  criminal 
filings  and  when  excluded,  drop  the  1976  per  judgeship  filings  level  to  538. 
This  level  of  workload  would  still  appear  to  justify  the  two  requested  judge- 
ships.  The  addition  of  one  judgeship  would  drop  this  statistic  to  430  and  the 
addition  of  two  would  result  in  1976  filings  of  358  per  judgeship.   The 
Subcommittee  recommends  two  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER    1975 

SOUTH  DAKOTA 


SUBCOMMITTEE  ON  JULJICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Kilings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Tcrminattons 


Pertenl  thiiige  % 
in  Total  Filings-  ^ 
Current  Year  ^ 


Number  of  ludgcshipi 


ACTIONS 

PER    "S  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Termmattons 


Trials  Connplcted 


MEDIAN 

TIMES 

(MONTHS) 


j  From 
I  Films  to 
Disposition 


From  issue  lo  Trral 
(Civil  Onlyl 


FISCAL  YEAR 


1975 


654- 


601 


588 


Over 
Last  Year 


197  4 


527 


i;46 


535 


>IC  2^.\  ) 


Over  Earlier  Years   % 


327 


116 


211 


2'94 


312 


301 


35 


5.f 


11 


264 


105 


159 


268 


268 


223 


47 


4.2 


11 


1973 


532 


351 


454 


22.9 


266 


138 


128 


227 


265 


176 


38 


S.8 


10 


1972 


353 


34« 


273 


35.3 


177 


107 


70 


137 


171 


174 


42 


4.3 


378 


409 


1970 


339 


277 


268 


73.0  ^  92.9 


190 


94 


96 


134 


175 


205 


49 


3.4 


14 


299 


NUMERICAL 
»STAMmN<3 

WITMlli'     , 


Cifeuill   U.S 


I 


TTU 


X 


170 


89 


81 


150 


171 


139 


37 


2.4 


,  6| 

,  9| 

,  2  , 

,  5  , 

I  6  I 

I  6  I 

I  9  I 
,10, 

I  8  I 

_i,.rj,_ 


19i 


,  71, 
|91, 
,  8, 
|bi| 

,'2  , 

,72  I 

,65, 


/ 

1975  CIVIL  AND  CRIMINAL  FILIWS  BY  NATURE  OF  SUIT  AND  OFFENSE 

^ 

Type  of   1 
Case 

TOTAL 

A 

B 

C 

D 

E 

F                    G 

H 

1 

i 

K 

L 

Civil 

231 

6 

_ 

23 

10 

21 

7 

59 

58 

1 

30 

1 

15 

Criminal 

415 

_ 

8 

J 

13 

1 

- 

138 

8 

12 

15 

188 

25 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF  SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   , -j 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


64 


-64, 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDES  DAYS  GIVEN  BY  SENIOfI  JUDGES 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a) ' *" 

•  CRIMINAL  (28  U.S.C   636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.  636(b)l 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  ANDSEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM   EXAMINATIONS 


I- 

25, 

^ 

V■\K^ 

8, 

^^ 

,           1. 

,           1| 

21 

1 

,        21,^ 

1           "i 

1             1 

"1 

415 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

SOUTH  DAKOTA 


TOTAL 
FILINGS 


MOO 


°tQO 


lOO 


500 


300 


TREND  IN  LOCAL  FILINGS 
1970-1975 


FisMi  y«ii'  ^      1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                            ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

930 

2 

465 

310 

1 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


Since  1970  the  workload  of  this  district  has  grown  by  nearly  93%,  with  1976 
filings  expected  to  reach  830.   The  greatest  portion  of  this  increase  has  been  in 
the  criminal  caseload  which  in  1975  comprised  approximately  two-thirds  of  the 
district's  total  filings.   Because  of  this  heavy  crijninal  workload  and  the 
continuing  increase  in  filings,  the  Subcommittee  recommends  one  additional  judge- 
ship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


s 


416 


DECEMBER   1975 
ARIZONA 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<^ 
STATISTICS 


Pending 


Perceni Change 
m  ToUl  Filings 
Current  Year 


i 


Number  of  l.udgeihips 


ACTIONS 

PER    "^  PeniJingOst! 

JUDGESHIP 


Weighted  filings 


Terminations 


1  rials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Only) 


FISCAL  YEAR 


1975 


2,463 


2,292 


2,065 


197<I 


2.327 


2,222 


1,894 


uTvfa.    K      ^-8    ) 


Over  Earlier  Years   ^ 


493 


219 


274 


413 


493 


458 


96 


3.0 


15 


465 


219 


246 


379 


442 


444 


80 


3.2 


11 


1973 


2,586 


2,437 


1,789 


-4.8 


517 


212 


305 


358 


448 


487 


93 


3.4 


13 


1972 


2,326 


2,214 


1,640 


5.9 


465 
175 


290 


328 


395 


443 


64 


2.9 


22 


1971 


2,314 


1,996 


1,528 


6.4 


CUC)^ 


463 


177 


286 


305 


399 


399 


55 


2.4 


15 


1970 


1,942 


1,725 


1,210 


388 


174 


214 


242 


312 


431 


71 


2.0 


15 


24^ 

^76  ^ 

6  ^ 

^24^ 

^22  , 

18 

2 

31 

i60  , 


f^'      * '          '  '           1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  ANPpFFENSE                                         ^ 

Tvpe  of 
Cii« 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

r( 

L 

Civil 

1,094 

62 

1 

208 

93 

65 

65 

191 

137 

27 

151 

21 

72 

Criminal 

1,330 

70 

30 

33 

60 

- 

- 

105 

578 

46 

52 

150 

206 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER  OF  SENIOR  JUDGES 

NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED  IN   1975 
DAYS  RECEIVED   ,'^69 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


81. 


388 


NET 


'  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUOES  DAYS  GIVEN  BY  SENIOR  JUDGES 


,l,2'+3 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.636(bll 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  use.  636(b)) 

PRISONER  PETITIONS 

MOTIONS  I Ll 

SOCIAL  SECURITY  , ::_, 

OTHER  I 8j 

'••  INCLUDES  ARHEST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM.  EXAMINATIONS 


834 


112 


120 


,5.154 


840 


121 


417 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

ARIZONA 


TOTAL 
FILINGS 


3IOO 


^"300 


3500 


aaoo 


\'^oo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Y»r  ^     1970 


r 

1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH       5 
ADDITIONAL 

2,950 

5 

590 

1+92 

1+21 

36S 

295 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


Since  1971  filings 
1+00  per  judgeship, 
indicate  that  full 
judgeship  compared 
to  be  sufficient  to 
filings  continues. 
However,  the  statis 
ships.   The  Subcomm 


in  this  district  have  been  above  the  Subcommittee  standard  of 
The  statistics  for  the  first  nine  months  of  fiscal  year  1975 

year  filings  will  reach  approximately  2,530  cases  or  506  per 

to  1+93  in  1975.   This  current  level  of  workload  would  appear 
justify  two  additional  judgeships.   If  the  current  trend  in 

there  would  be  a  justification  for  the  third  judgeship. 

tics  do  not  support  the  request  for  five  additional  judge- 

ittee  recommends  three  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  8YTHE  I    I 
COMMITTEE  ON  COURT  ADMINISTRATION  |  3  | 
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DECEMBER   1975 

CALIFORNIA  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S. 

DISTRICT  COURT  -  STATISTICAL  PROFILE 

•" 

FISCAL  YEAR 

^ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

3,577 

3,342 

3,143 

3,942 

3,946 

3,783 

OVERALL 

Terminations 

3,676 

3,515 

3,506 

4,726 

3,550 

3,344 

WORKLOAD    -< 
STATISTICS 

Pending 

3,132 

3,231 

3,404 

3,767 

4,551 

4,255 

P-'ccnl  Change      ^ 
rn  Total  Filings-  <C 
.         Current  Year             1 

Ov<rr            »'      -     n     ^ 
LsslYeit     '.^     '-U     / 

13.8 

-9.3 

-9.4 

Ovcf  Eiflier  Years    \ 

C  -B.'. 

Number  of  lud^c^hips 

11 

11 

11 

11 

11 

11 

r 

FILINGS 

Total 

325 

304 

286 

358 

349 

344 

Civil 

250 

241 

211 

227 

2  38 

262 

ACTIONS 

PER  -< 

Criminal 

75 

63 

75 

131 

111 

82 

Pending  C^ises 

285 

294 

309 

342 

414 

387 

UDGESHIP 

Weighted  Filings 

355 

315 

292 

363 

353 

326 

Terminations 

334 

320 

319 

430 

332 

372 

,  Trials  CompteietJ 

36 

39 

42 

64 

53 

52 

MPni  A 

(  From 

Criminal 

■+.0 

4.4 

4.9 

5.3 

5.3 

5.9 

TIMES     " 
(MONTHS) 

/  D)5poakt(on 

Civil 

11 

12 

12 

13 

13 

14 

From  Issue  to  Trial 

\^          (Civil  Only) 

15 

14 

2n 

26 

29 

24 

9 

5 

12 

10 

8 

7 

9 

10 

10 

,   6 


72 

68 
62 
65 
57 
71 
56 
,65 
,60 


(                                      1375  a  VIL  AND  CRiMiNALFJUfJGS^Y  NATURE  OfSUfTAN&OFFEfeE                                         1^ 

Type  of 

TOTAL 

4 

B 

C                 D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

2,751 

41 

18 

552 

125 

27 

148 

534 

458 

81 

424 

ICO 

243 

Criminat 

744 

m 

64 

11 

25 

10 

1 

65 

96 

L07 

143 

93 

88 

JUDICIAL   HESOURCES 


MAGISTRATES'  WORK 


NUMBER  OF  SENIOR  JUDGES 


1_ 


NUMBER    OF 
MAGISTRATES 


PLACES   OF 
HOLDING  CI 


L. 


NUMBER  OF   VACANT  JUDGESHIP  MONTHS      I  3.9 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,  203, 


L. 


VISITING 
SERVICES 


DAYS  GIVEN"^      I 91^   )      NET 


,112 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES         1^^         DAYS  GIVEN  BY  SENIOH  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636lai"* 

•  CRIMINAL  (28  use,  636(bll 

POST  INDICT.  ARRAIGNMENTS  l 

PRETRIAL  CONFERENCES  l 

MOTIONS  L 

OTHER  L 


906  I 


,  ^.078, 

L_!i2!il 
,2.327, 

,1.054. 


-Sli 


551, 


•    CIVIL  (28  U.S.C.636(b)l 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  ^ 

OTHER  L 

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM.  EXAMINATIONS 


23 

195 
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SUBCOMMITTEE  ON  JUDICIAL   STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

CALIFORNIA  NORTHERM 


TOTAL 
FILINGS 


HOOO 


370O 


3HOO 


3100 


a  ^00 


TREND  IN  LOCAL   FILINGS 
1970-1975 


Fiscal  Y«ar  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER   JUDGESHIP  WORKLOAD                                           ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

11 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


■~^ 


APPROVED   BY  CIRCUIT  COUNCIL     -2 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT Z 

in  Mjy  1976  ihe  .Subcommitteo  recommended  no  ailditioiial  judgeships  for 
the  Nonhcrn  Pistrict  of  C.nlifornii.   This  recommendation  was  ripproved 
by  both  the  Committee  on  Court  Administration  and  the  Judicial  Con- 
fcrcncu.  However,  in  Dccemljcr  1970.  the  Subcommittee  reconsidered  a 
request  for  two  aJdiiionat  judgeships  at  the  direction  of  the  Judicial 
■  Conference. 

During  fiscal  year  1976  filings  in  this  district  rose  to  327  per  judge- 
ship and  weighted  tilings  loso  to  374. While  neither  of  these  figuri-'s 
met  the  Subcommittee  standard  of  JOO,  a  nwre  thorough  analysis  reve.ilcd 
some  important  facts  about  this  caitload   In  1976.  antitrust,  civil 
rights,  copyright,  patent,  ojid  trademark  cases  accounted  for  20. 9>  of 
the  district's  filings,  compared  to  a  national  percentage  of  only  9.6>. 
This  district  received  nearly  IT.  of  all  antitrust  cases  filed  in  the  94 
district  courts  in  1976.   In  addition,  trials  in  this  court  generally 
last  longer  than  those  of  most  other  districts.   In  1975,  ^3\   of  the 
trials  lasted  four  days  or  more.   This  compares  with  a  national  per- 
centage of  16..  Ten  of  the  197G  trials  lasted  for  more  than  20  days. 
There  was  only  one  district  which  recorded  more  trials  of  this  length  - 
New  York,  Southern. 

Considering  the  complicated  nature  of  the  workload  of  this  district 
and  the  gcneraljy  longer  trials,  it  appears  that  a  recooimendation 
for  one  additional  judgeshiD  is  appropriate.   The  Subcomjoittee  recon- 
mcnds  one  additional  judgeship. 

ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


□ 
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DECEMBER    1975 

CALIFORNIA  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

N 

1975 

1974 

1973 

1972 

1971 

1970 

r 

Filings 

2,300 

1,682 

1,659 

1,557 

1,616 

1,333 

OVERALL 

Terminations 

2,075 

1,698 

1,495 

1,474 

1,546 

1,264 

WORKLOAD    -< 
STATISTICS 

Pending 

1,584 

1,359 

1,375 

1,201 

1,118 

1,048 

Percent  Change     ^ 
in  Total  filings-  <C 
I        Current  Year            1^ 

Last  Year     '  * ^ 

37.8 

47.7 

42.3 

Over  E 

arlier  Years   \ 

f     ''•'    f 

Number  of  Judgeships 

3 

i 

3 

3 

3 

3 

FILINGS 

Total 

767 

561 

556 

519 

539 

444 

Civil 

367 

252 

233 

216 

218 

223 

^c^lONs 

PER  -< 

Crtminal 

i+OO 

309 

323 

303 

321 

221 

Pending  Cases 

528 

453 

458 

400 

373 

349 

)GESHIP 

Weighted  Filings 

538 

478 

478 

442 

443 

389 

Terminations 

692 

565 

498 

491 

545 

421 

Trials  Completed 

41 

45 

48 

43 

42 

39 

(  From 

Criminal 

1.8 

2.5 

1.8 

L.7 

1.1 

2.2 

TIMES     - 

(MONTHS) 

/  DIsposUlon 

Civil 

12 

10 

12 

8 

11 

9 

From  Issue  to  Trial 
"^         (Civil  Only) 

23 

18 

19 

21 

20 

21 

,  1 

,  2 

,  2 
,  1 
,  1 
,  1 
I  5 
,  1 
il2 
l9 


I  5, 
|2b  I 
I  3  I 
I  9  I 
,  6  I 
,  5  I 
,62  I 
,  6  I 
,74  I 
l72  , 


^t                         _           1975  CIVIL  AND  CRIMINAL  FIUNGS  BY  NATURS  OF  SWTANDOFFENSE                                            "^ 

Type  of 
Ca» 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civit 

1,100 

38 

2 

459 

30 

48 

62 

150 

160 

17 

81 

8 

35 

Criminal 

1,152 

415 

41 

17 

46 

6 

- 

116 

86 

117 

119 

68 

121 

JUDICIAL   RESOURCES 


MAGISTRATES'  WOR* 


NUMBER   OF  SENIOR   JUDGES 

NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  l15 


NUMBER   OF 
MAGISTRATES 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN' 


45 


13 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■  INCLUDES       ^^         DAYS  GIVEN  BY  SENIOR  JUDGES 


,2 

423, 

1         62, 

,^ 

392, 

1            ^ 

•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)** 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


•    CIVIL  (28  U.S.C.  636(b)l 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIItfl.  EXAMINATIONS 


_l 

L 

u 

Ij 
Zj 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

CALIFORNIA  EASTERN 


TOTAL 
FILINGS 


asoo    - 


3.HOO     - 


aooo 


\(oOO 


laoo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


F  ileal  Y»r  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH        7 
ADDITIONAL 

2,800 

3 

933 

700 

1+67 

280 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT L. 


APPROVED  BY  CIRCUIT  COUNCIL. 


Filings  for  the  first  nine  months  of  fiscal  year  1976  indicate  that  full  year 
filings  will  be  approximately  2,250  or  753  per  judgeship.   However,  more  than  35% 
of  the  courts  1976  six  month  criminal  filings  and  30%  of  the  1975  criminal 
filings  were  immigration  cases  involving  illegal  entry.   These  cases  have  in  the 
past  been  handled  by  the  U.S.  magistrates.   In  most  other  districts  these  are  not 
included  in  the  criminal  statistics.   If  these  are  removed  from  the  1976 
estimated  filings  the  result  would  be  to  reduce  the  total  to  1,820  cases  or  607 
per  judgeship.   This  level  of  workload  would  justify  two  additional  judgeships 
which  would  bring  the  current  filing  level  down  to  364  per  judgeship.   If  filings 
continue  to  increase  at  the  average  rate  over  the  last  five  years,  filings  would 
reach  approximately  2,300  by  1980.   This  level  of  workload  would  only  justify  a 
total  complement  of  six  judgeships  or  three  above  the  present  niimber  authorized. 
The  Subcommittee  recommends  three  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

CALIFORNIA  CENTRAL 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD 
STATISTICS 


Filings 


i 


Pending 


'*erceni  Chdfigc      ^ 
n  Total  Filings-  *C 
"urreni  Year  1 


Number  of  judgeships 


ACTIONS 

PER    "%  Pending  Cises 

JUDGESHIP 

Wcighied  Filings 


Terminalions 


Trials  Compleled 


MEDIAN 

TIMES 

(MONTHS) 


j  from 
I  FiHni  to 
Disposition 


From  Issue  to  Trial 
(Civil  Onlyl 


FISCAL  YEAR 


1975 


6,270 


5,803 


i+,8i+7 


5,162 


4,859 


4,380 


uTi'v,.    K   21-0 


Over  Earlief  Years   | 


16 


392 


268 


124 


303 


414 


363 


37 


3.3 


12 


16 


323 


214 


109 


274 


339 


304 


38 


3.5 


13 


1973 


5,301 


4,908 


4,077 


15 


331 


195 


136 


255 


341 


307 


49 


3.3 


10 


1972 


5,344 


5,251 


3,684 


17.3 


16 


334 


193 


141 


230 


340 


328 


55 


3.3 


10 


1971 


5,236 


4,539 


3,591 


19.7 


dLO. 


16 


327 


190 


137 


224 


335 


284 


56 


2.6 


10 


4,908 


4,630 


2,894 


UT> 


16 


307 


173 


134 


181 


306 


356 


62 


3.0 


10 


.55, 


,47 
1 52 
,28 

,43 
,48 
,68 
,43 
,16 
i41 


1975  CIVIL  AND  CRtMINAL  FILINGS  BY  NATURE  OF  SUIT  AHO  OFFENSE 

-N 

Type  of 
Cjse 

TOTAL 

A 

B 

c 

D 

t 

F 

G 

H 

1 

I 

K 

L 

Civil 

4,282 

78 

9 

859 

313 

29 

237 

816 

872 

227 

294 

84 

464 

Criminal 

1,821 

S3 

138 

54 

114 

2 

- 

238 

219 

231 

203 

164 

405 

JUDICIAL  neSOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF    VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   , 94] 

DAYS  GIVEN"     ,  190, 

ETFILL 
.  OAVS  GIVEN  BY  SENIOR  JUDGES 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
'  INCLUDES 9_ 


0.2 


-96 


NET 


^i 


•  PETTY   OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al"* 

•  CRIMINAL  (28  U.S.C.636lbl) 

POST  INDICT.  ARRAIGNMENTS  |2,053  , 

PRETRIAL  CONFERENCES  , Ll 

MOTIONS  .      '+91 1 
OTHER 


,2.210, 

■       722  I 

.^^71, 
,2.750, 


"TtJ^ 


L 


824 


I  1.^29, 


50, 
370, 


•    CIVIL  (28  U.S.C636(bll 

PRISONER  PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER  

'••  INCLUDES  ARREST  AND  SEARCH  WARRANTO. 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM   EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL   STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

CALIFORNIA  CENTRAL 


TOTAL 
FILINGS 


?ooo 


-UDOO 


6jOOo 


5000 


^000 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiical  Vest  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

5,900 

16 

431 

1+05 

383 

1 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


~~> 


ADDITIONAL  JUDGESHIPS:    REQUESTED   BY  DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  changed  only  slightly  between  1970  and  1974.   In 
1972,  when  the  workload  was  at  its  highest  level  during  those  years,  the  Judicial 
Conference  recommended  two  additional  judgeships  for  this  district.   In  fiscal 
year  197  5  the  filings  rose  by  more  than  21%  with  the  result  being  a  workload  of 
392  filings  per  judge  or  414  weighted  filings  per  judgeship.   Nine  month 
statistics  for  fiscal  year  1976  showed  a  slight  drop  in  both  civil  and  criminal 
filings.   If  the  current  rate  of  filings  continues  the  total  cases  received  by 
the  end  of  1976  will  be  approxijuately  6,170  or  386  per  judgeship.   This  would 
represent  a  drop  of  approximately  100  total  cases  compared  to  1975.   However, 
this  level  of  workload  in  a  metropolitan  district  appears  to  be  sufficient  to 
justify  an  additional  judgeship.   The  Subcommittee  recommends  one  additional 
judgeship. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BYTHE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

CALIFORNIA  SOUTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT      STATISTICAL  PROFILE 


FISCAL  YEAR 

>, 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

3,030 

3 

,137 

2,507 

2,436 

2,805 

3,245 

OVERALL 

Terminations 

3,036 

2 

,595 

2,388 

2,649 

2,620 

3,054 

WORKLOAD    -< 
STATISTICS 

Pending 

2,385 

2 

,392 

1,950 

1,731 

1,944 

1,759 

Pcrtent  Change     ^ 
in  Total  Filings-  < 
L        Current  Year            ( 

Over             ^ 
Last  Year     ^ 

3.0 

16.2 

24.4 

8.0 

Over  Earlic 

r  Yeari   \ 

\     -6.6 

Number  of  judgeships 

5 

5 

5 

5 

5 

5 

f 

FILINGS 

TuUI 

606 

627 

521 

487 

561 

649 

Civil 

127 

125 

112 

113 

91 

84 

ACTIONS 
PER  ■< 

Cfimmal 

479 

502 

409 

374 

470 

555 

Pending  Cases 

477 

478 

390 

346 

389 

352 

DGESHIP 

Weighted  Filings 

530 

515 

408 

384 

421 

478 

Terminations 

607 

539 

478 

530 

524 

1,532 

.Trials  Completed 

S9 

61 

S4 

51 

51 

102 

MEDIAf 

[  From 

Criminal 

2.9 

2.8 

2.6 

2.9 

2.7 

2.0 

TIMES     -• 
(MONTHS) 

^  DlstMHltion 

Civil 

10 

7 

8 

8 

9 

7 

From  Issue  to  Trial 
y^      (Civil  Only) 

13 

12 

12 

12 

19 

- 

,    2  , 
,13  I 

1 
,    2  , 
,    2 
,    2  , 
,    3  , 
.    3  , 


,12  , 

,  I  I 
,13  I 
,15  I 
I  9  , 
,29  , 
,25  , 
,54  , 
,48  . 


^                                      1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURt  OF  SWTANP  OFFENSE                                         ^ 

Tvp<  of 
Cast 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

536 

8 

1 

82 

62 

29 

32 

137 

107 

18 

50 

13 

97 

Criminal 

2,350 

444 

24 

15 

22 

^ 

- 

112 

1,150 

85 

44 

47 

403 

JUDICIAL  RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1976 
DAYS  RECEIVED   ,  133, 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN" 


92 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(ar 


2.791, 


288 


6,558, 


•    CRIMINAL  (28  U.S.C.636(b)l  i  '^.6'^i- i 

POST  INDICT,  ARRAIGNMENTS     ,2.448  , 
PRETRIAL  CONFERENCES  |2,154, 

MOTIONS 
OTHER 


24 


Ji 


104, 


i    CIVIL  (28U.S.C.  636(b)l 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 

'  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 
BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 


102 
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SUBCOMMITTEE  ON  JUDICIAL   STATISTICS 

QUADRENNIAL  SURVEY  OF   DISTRICT 

COURT  JUDGESHIf  NEEDS 

TOTAL 
FILINGS 


DECEMBER   1975 

CALIFORNIA  SOUTHERN 


3aOO       _ 


3000 


a-soo 


D^CoOO 


5HOO 


us 

TREND  IN  LOCAL  FILINGS 

1970-1975 

• 

• 

- 

• 

- 

• 

- 

• 

* 
1               1               1               1               1 

1               1               1               1               1                1 

Fiicil  Year  ^     1970 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

5 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  workload  of  this  district  is  among  the  12  highest  nationwide.   In  1975  filings 
numbered  605  per  judgeship  and  weighted  filings  were  530.   This  district,  with 
approximately  80%  of  its  workload  being  criminal,  has  the  nation's  highest 
criminal  filings  per  judgeship.   Filings  for  the  first  nine  months  of  fiscal  year 
1976  indicated  a  rise  of  approximately  7%  over  filings  during  the  same  period  in 
1975.   This  rise  was  totally  in  the  civil  area  where  filings  rose  from  447  during 
the  nine  month  period  of  1975  to  1,087  this  year.   Practically  all  of  this  jump 
was  a  result  of  an  increase  in  land  condemnation  cases.   During  the  first  six 
months  of  fiscal  year  1976,  land  cases  accounted  for  449  of  a  total  of  810  civil 
filings.   This  increase  is  partially  a  result  of  the  change  in  reporting  land 
condemnation  cases  authorized  by  the  Judicial  Conference,  March  1975,  Pages  9-10 
The  drop  in  criminal  cases  is  also  partially  a  result  of  a  change  in  reporting. 
Superseding  indictments  and  informations  are  no  longer  being  counted  as  separate  1 
criminal  cases.   If  filings  are  not  adjusted  for  these  factors,  the  estimated  1976 
filings  are  3,230  or  646  per  judgeship.   However,  included  in  these  statistics  arej 
two  types  of  criminal  cases  which  have  in  the  past  been  handled  by  US  magistrates 
If  these  two  areas  (illegal  entry  cases  and  postal  violations)  are  excluded,  the 
1976  filings  would  fall  to  2,608  or  522  per  judgeship.   This  level  of  workload 
would  still  be  sufficient  to  support  the  Subcommittee's  recommendation  for  two 
additional  judgeships. 

ADDITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

NEVADA 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

> 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

726 

624 

604 

589 

540 

523 

OVERALL 

Terminations 

630 

567 

567 

533 

518 

534 

WORKLOAD   < 
STATISTICS 

Pending 

685 

589 

532 

495 

439 

417 

Percent  Change      ^ 
in  Total  Filings-  ^ 
>        Current  Year           \^ 

Last  Year    ^"^  16.3   ^ 

20.2 

23.3 

34.4 

Over  E 

arlicf  Years   f 

I    38.8    b 

Numtwi  of  judgeships 

2 

2 

2 

2 

2 

2 

r 

FILINGS 

Total 

363 

312 

302 

295 

271 

262 

Civ.l 

233 

193 

205 

193 

175 

140 

ACTIONS 
PER  < 

Criminal 

130 

119 

97 

102 

95 

122 

Pending  CdKS 

343 

295 

255 

248 

220 

209 

DGESHIP 

Weighted  Filings 

399 

363 

311 

288 

249 

230 

ferminations 

315 

284 

284 

267 

259 

267 

Trials  Coinpleled 

1+0 

45 

49 

37 

30 

41 

[From 

Criminal 

4.5 

4.4 

4.8 

3.9 

4.2 

3.9 

TIMES     ■ 
(MONTHS) 

Civil 

9 

12 

9 

9 

8 

10 

1       From  Issue  to  Trial 
\^         (Civil  Onlv) 

_ 

19 

15 

- 

- 

7| 
6| 
6, 
7  , 
7  , 
9  I 
5  I 
12  I 
5  , 


■  MAGISTRATES'  WORK 


•    NUMBER  OF  SENIOR   JUDGES 


NUMBER   OF   VACANT  JUDGESHIP  MONTHS      I nj 


NUMBFR   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL  TIME 

PART  TIME 
(     TOTAL 
(     USED   IN   1975 

DAYS  RECEIVED   |151| 

DAYS  GIVEN"     ,       -, 


,151 


NET 


'i 


•  INCLUDES  AUTHOBIZEC  POSITIONS  NOT  YET  FILLED 

•  INCLUDE.S  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(31"* 

•  CRIMINAL  (28  U.S.C.  636(611 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL   CONFERENCES 
MOTIONS 
OTHER 


•    CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL   SECURITY 

OTHER 

•'•  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM   EXAMINATIONS 


1           1 

1            ~   1 

2, 

1          ~  1 

r            "  1 

1       56  1 

1         -  1 

1       10, 

I  59  I 
|68| 
i25| 
i39| 
I  4b  I 
ib8| 
i64| 
|b8| 
,41, 


(                                      1975  aVIL  ANfi  CRfMtNAL  FIUI«»  8Y  NATURC  OF  $l«T  ANP  OFFENSE                                         ^ 

Type  of 
C^se 

TOTAL 

A 

B 

<^ 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

466 

3 

2 

71 

24 

14 

33 

125 

92 

7 

63 

2 

30 

Criminal 

230 

8 

3 

13 

13 

- 

1 

30 

22 

57 

34 

17 

32 

717 


44 


66 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 
TOTAL 


DECEMBER    1975 

NEVADA 


FILIN 

GS 

TREND  IN  LOCAL  FILINGS 

1970-1975 

QOO 

~ 

\ooo 

- 

%oo 

- 

•^^^"■'"'^ 

(oCO 

- 

• 
• 

• 

■^oo 

1                1                1                1                1 

1                1                1                1                1                 1 

Fiscal  Yaaf  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

910 

2 

1+55 

303 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


"^ 


ADDITIONAL  JUDGESHIPS;     REQUESTED   BY   DISTRICT, 


Filings  in  this  district  rose  by  more  than 
result  being  a  workload  of  363  filings  per 
weighted  filings  were  399  per  judge,  just  s 
standard  of  400.   Statistics  for  the  first 
indicate  that  total  filings  will  reach  750 
represent  375  filings  per  judgeship.   Howev 
filings  to  raw  filings  continues  through  19 
would  be  approximately  420.   This,  along  wi 
in  filings,  would  appear  to  be  sufficient  j 
judgeship.   The  Subcommittee  recommends  one 


APPROVED  BY  CIRCUIT  COUNCIL^_L_i 


16%  in  fiscal  year  1975  with  the 
judgeship.   During  this  same  year 
lightly  below  the  Subcommittee 
nine  months  of  fiscal  year  1976 
by  the  end  of  the  year  and  would 
er,  if  the  1975  ratio  of  weighted 
76  the  weighted  filings  per  judgeship 
th  the  consistent  increasing  trend 
ustification  for  one  additional 
additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

OREGON 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


US.  DISTRICT  COURT      STATISTICAL  PROFILE 

f^ 

FISCAL  YEAR 

^ 

\^Ti 

1974 

1973 

1972 

1971 

1970 

Filings 

1,1+59 

1,295 

1,34« 

1,305 

1,227 

1,195 

OVERALL 

Termmations 

1,262 

1,306 

1,308 

1,162 

1,142 

1,127 

WORKLOAD    ■< 
STATISTICS 

Pending 

1,323 

1,126 

1,137 

1,097 

954 

869 

Percent  Change       % 

in  Total  Ftltngs-  <r 

I        Current  Year            1 

0"'          i'  12.7  ^ 

Last  Year     '^                    J 

8.2 

11.8 

18.9 

Over  Earlier  Years   | 

'    22.0 

dumber  of  |udgc\hips 

3 

3 

3 

3 

3 

3 

FILINGS 

Total 

486 

432 

449 

435 

409 
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Civil 

382 

346 

363 

329 

313 

255 

ACTIONS 

PER  ■< 

Criminal 

104 

86 

86 

106 

95 

133 

Pending  Cases 

441 

375 

379 

366 

318 

290 

DGESHIP 

Weighted  Filings 

508 

42  5 

431 

399 

373 

355 

Terminations 

421 

435 

436 

387 

381 

375 

Trials  Completed 

74 

74 

58 

55 

74 

77 

MFniAf 

fFr»m 

Criminal 

4.3 

3.8 

3.9 

4.3 

3.6 

4.5 

TIMES     - 

(MONTHS) 

'  Dlspojttton 

Civil 

9 

9 

9 

8 

8 

8 

From  Issue  to  Trial 
\^         (Civil  Onl>) 

10 

11 

10 

9 

9 

8 

'>^ 


5 
1 
9 
3 
3 
5 
2 
11 
5 
3 


25 

21 

42 
^19^ 
^20^ 

31 
9 

55 

41 
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^i                                    1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURt  OF  SUIT  AI40  Of  FENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

i.m? 

44 

8 

79 

43 

78 

72 

287 

322 

12 

115 

17 

70 

Criminal 

283 

11 

14 

16 

23 

- 

- 

34 

33 

27 

34 

48 

43 

JUDICIAL   RESOURCES 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  i  39   ,  . 


NUMBER  OF 
•    MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


-47 


DAYS  GIVEN" 


.  86 


NET 


H 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  IWCLUDFS        41        OAVS  GIVEN  BY  SENIOR  JUDGES 


r 

• 

PETTY  OFFENSES 

,         81, 

• 

OTHER  MINOR  OFFENSES 

1         31| 

• 

MATTERS  UNDER  28  U5.C.  636(al"* 

,1,311, 

• 

CRIMINAL  (28  US.C.  636(b)) 

1       306 1 

POST  INDICT  ARRAIGNMENTS     i_ 

J-'^l 

PRETRIAL  CONFERENCES              ,_ 
MOTIONS                                               L_ 

J-^l 

• 

OTHER                                                    i_ 

CIVIL  (28  U.S.C.  636(b)) 

,1,039, 

PRISONER   PETITIONS                    ,_ 
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56, 
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SOCIAL  SECURITY                          ,_ 

18, 

OTHER                                                L_ 

100, 

... 

INCLUDES  ARREST  AND  SEARCH  WAflRANTS 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM 

EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

OREGON 


TOTAL 
FILINGS 


ISOO 


IGOO 


I 'too 


ia,oo 


lOOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


J_ 


Fiscal  Y«ar  ^     1970 


1380 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 

ADDITIONAL 

1,640 

3 

S47 

410 

328 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED   BY  DISTRICT, 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  workload  in  this  district  has  increased  steadily  since  1970  with  the 
exception  of  a  drop  in  1974-.  In  fiscal  year  1975,  filings  numbered  4-86 
per  judgeship  and  weighted  filings  were  508.  Statistics  for  the  first  nine 
months  of  fiscal  year  1975  indicate  a  continuing  rise  in  cases  filed.   If 
the  current  rate  of  filings  continues,  this  district  will  have  1,54-0 
total  filings  by  the  end  of  fiscal  year  1976  or  513  per  judgeship.   This 
workload  would  be  sufficient  to  justify  a  request  for  one  additional 
judgeship".   If  the  current  rate  of  increase  continues  through  1980,  the 
warkload  of  this  district  would  justify  the  second  judgeship  rec[uested 
by  the  district.  The  Subcommittee  recommends  two  additional  judgeships. 


ADDITIONALJUDGESHIPS  RECOMMENDED  BY  THE  I    I 
COMMITTEE  ON  COURT  ADMINISTRATION  | 2J 
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DECEMBER   1975 
WASHINGTON  EASTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY   OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


US,  DISTRICT  COURT  -  STATISTICAL  PROFILE 
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tn  Ti 
Cur 
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Folal  Filings-  ^ 
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1+18 
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1974 
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371 


mu 


r     >C     18.6)" 


Over  Earlier  Years   % 
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203 


ml 


279 


319 


333 


35 


3.7 


290 


206 


84 


267 


287 


2M-7 


37 


4.1 


1973 


399 


318 


337 


29.3 


I'i. 


266 


168 


98 


22S 


248 


212 


30 


4.2 


1972 


363 


391 


2  56 


42.1 


\.'h 


2  42 


178 


64 


171 


212 


261 


43 


3.1 


1971 


391 


337 


284 


32.0 


261 


160 


101 


189 


224 


225 


37 


2.1 


I'j 


256 


152 


104 


153 


218 


241 


37 


2.5 


5 
11 

9 

8| 
10, 

9 

2, 


64 

78 

21 

66, 

71^ 

^  58, 

,  72, 

50 

,  27, 


'                                      1975  aVILAf©  CRIMINAL  FIMNGS  BY  NATURE  OF  SUrr  AND  OFFENSE                                         ^ 

Tvpe  of 
Cast 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

J 

K 

L 

Civil 

304 

16 

1 

75 

12 

48 

17 

52 

38 

4 

13 

5 

23 

Criminal 

193 

9 

4 

3 

20 

- 

- 

14 

81 

17 

8 

16 

21 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   i_7 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN"      ,  94 


-87 


NET 


INCLUDES  AUXHORIZED  POSITIONS  NOT  YET  FILLED 
DAYS  GIVEN  BY  SENIOR  JUDGES 


JTHORI 
39 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)"* 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS  21  , 

PRETRIAL  CONFERENCES 

MOTIONS 

OTHER 


,   121; 

1     11, 

1       583, 

,         2^1 

•    CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM,  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

WASHINGTON  EASTERN 
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JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


"^ 


ADDITIONAL  JUDGESHIPS:  REQUESTED  BY  DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  circuit  council  has  recommended  that  the  current  roving  judgeship  in 
Washington  be  assigned  exclusively  to  the  Western  District  and  that  an 
additional  judgeship  be  created  in  the  Eastern  District.  The  Subcommittee 
agrees  with  the  circuit  council  that  the  roving  judgeship  should  be 
eliminated  by  making  it  permanent  in  the  Western  District  alone.   This 
would  leave  the  one  remaining  judgeship  in  the  Eastern  District  with  a 
workload  of  nearly  500  filings  in  1976.  This  workload  is  more  than 
enough  to  justify  the  addition  of  a  judgeship  in  the  Eastern  District. 
The  Subcommittee  recommends  an  additional  judgeship  for  this  district 
and  a  reassignment  of  the  roving  judgeship  to  the  Western  District  only. 
The  Eastern  District  would  then  have  two  permanent  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

WASHINGTON  WESTERN 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT      STATISTICAL  PROFI 
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Filings 


OVERALL 
WORKLOAD    -i^ 
STATISTICS 


Terminations 


Pcrccnl  Change  m 
in  Total  Filings  <Z 
Current  Year  1^ 
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FISCAL  YtAR 
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1,738 


1,533 
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1,413 


1,419 


1,314 


LMYear     HC     2  3.0     ) 
Over  Earlier  ^  ears    \ 


3% 


497 


336 


161 


434 


501 


438 


55 


3.2 


10 


15 


3^ 
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272 


132 


375 


388 
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49 


3.5 


10 


11 


1973 


1,532 


1,438 


1,320 


13.4 


3% 


438 


306 


132 


377 


416 


411 


48 


3.6 


10 


14 


1972 


1,535 


1,404 


1,226 


13.2 


439 


312 


127 


350 


379 


401 


48 


3.7 


10 


12 


1971 


1,396 


1,225 


1,291 


1,095 


24.5 


3^ 


399 


277 


122 


313 


356 


369 


37 


3.0 


10 


l\ 
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246 


104 
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295 


309 


39 


3.6 


10 


11 


i23 

ii£ 

,21 

,34 
,39 
,54 
|60 


1                                        1975  aVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUrr  AND  OFFENSE                                          ^^ 

TytK  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,175 

20 

12 

87 

93 

120 

88 

313 

219 

10 

104 

23 

86 

Criminal 

524 

33 

39 

3 

24 

2 

- 

36 

125 

50 

33 

80 

99 

JUDICIAL   RESOURCES 


MAGISTRATES-  WORK 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL  TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     20,  , 


NUMBER   OF 
MAGISTRATES' 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
••  INCLUDES^:82 


0.5 


DAYS  GIVEN"      ,  228, 

D  POSITIONS  NOT  YET  FILL 
DAYS  GIVEN  BY  SENIOR  JUDGES 


:20§^ 


NET 


•  PETTY  OFFENSES 

•  OTHER  MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(3)**^ 

•  CRIMINAL  128  U.S.C.  636(b)) 

POST  INDICT,  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


L^ 

,612, 

,1 

634, 
,277, 

6, 

137, 


40 
24 


•    CIVIL  {28  U.S.C.  636(bll 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER  

•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 


69 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

WASHINGTON  WESTERN 


TOTAL 
FILINGS 


aooo     _ 


1*8  OO 


ICo  OO 


\H-00 


laoo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


•  • 


Fitcil  Yair  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           "^ 

WITH  CURRENT 
JUDGESHIPS 

WITH    % 
ADDITIONAL 

WITH     1^ 
ADDITIONAL 

WITH    2^ 
ADDITIONAL 

WITH    U% 
ADDITIONAL 

2,000 

3% 

571 

500 

i+OO 

333 

250 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  circuit  council,  has  recommended  that  the  current  roving  judgeship  in 
Washington  be  assigned  exclusively  to  the  Western  District  and  that 
additional  judgeships  be  added.     The  Subcommittee  agrees  with  the  council 
in  its  recommendation  regarding  the  roving  judgeship;  however,   the 
Subcommittee  does  not  see  a  justification  for  four  additional  judgeships. 
In  1975  the  vKirkload  was  M-97  filings  per  judgeship.     Data  for  1975  indicates 
a  sli^t  drop  in  filings  to  approximately  1,570.     However,  this   level 
of  workload  would  still  keep  per  judgeship  filings  above  4-90.     This 
level  of  filings  is  sufficient  to  justify  the  addition  of  one  judgeship. 
It  appears  that  the  only  justification  for  additional  judgeships  beyond 
this  one  would  be  a  continuing  increase  in  filings  at  the  rate  noted 
in  1975.     The  Subcommittee  recommends  that  the  current  roving  judgeship 
be  made  peimanent  in  the  Western  District  only  and  that  one  additional 
judgeship  be  added  to  bring  the  total  allocation  to   five  judgeships. 


ADOITIONALJUOGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 

COLORADO 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Tcfminationi 


Percent  Change  % 
in  Tola*  Filings-  <r 
Currcni  Year  |^ 


Number  of  judgeships 


ACTIONS 
PER  ^ 
JUDGESHIP 


Weighted  Filings 


Tcrmindlions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  hsue  to  Tnai 
IC.ilOnly) 


FISCAL  YEAR 


1975 


1,773 


1,521 


1,561 


1974 


1,583 


1,298 


1,409 


°''"  »^  12.0    Y 

LM  Sty     ^  J 


Over  Earlier  Years   \ 


1(43 


342 


101 


390 


493 


405 


59 


4.0 


10 


396 


267 


129 


352 


424 


325 


70 


3.4 


12 


1973 


1,452 


1,341 


1,124 


22.1 


353 


263 


100 


281 


365 


335 


70 


3.4 


1972 


1,314 


1,350 


1,013 


34.9 


329 


226 


103 


253 


335 


338 


77 


3.9 


10 


1,171 


1,031 


1,049 


51.4 


293 


212 


81 


262 


310 


2  58 


60 


4.2 


12 


307 


216 


91 


227 


298 


363 


66 


4.7 


_l      L 


35 
29 
47 
31 
22 
36 
19 
56 
41 
30 


(                                         1975  CIVIL  AND  CRIMINAL  F1UI«JS  BY  NATURE  OF  SUiT  AND  OFFENSE                                            ^ 

Tvpe  of 
Cise 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,368 

37 

24 

97 

72 

56 

179 

428 

170 

21 

155 

26 

93 

Criminal 

369 

5 

19 

21 

12 

1 

- 

39 

83 

37 

47 

34 

71 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


NUMBER   OF   SENIOR   JUDGES 

NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED  ,26    ,  , 


NUMBER   OF 
MAGISTRATES 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


DAYS  GIVEN* 


16 


10 


NET 


INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
INCLUDES  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)'* 

•  CRIMINAL  (28  U.S.C.  6361611 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


1,673  , 

2i8| 
,       973  , 


•    CIVIL  (28  U.S.C.636(bll 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
'••  INCLUDES  ARREST  AND  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM  EXAMINATIONS 


'            1 

1          "  1 

1    ^s 

1        ^U| 

21  . 

75 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER   1975 

COLORADO 


TOTAL 
FILINGS 


3i<oOO 


^aoo 


[■SOO 


l'4-OO 


lOOO 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Ju 


F ileal  Year  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURHENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH    CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO             WITH    THREE 
ADDITIONAL          ADDITIONAL 

WITH 
ADDITIONAL 

2,300 

1+ 

575 

460 

383 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED  BY   DIS1RICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  have  increased  steadily  since  1971.     In  fiscal 
year  1975  the  rate  of  filings  was  443  per  judgeship  and  projected  filings 
for  1976  show  4-50  per  judgeship.     This  level  of  workload  is  sufficient  to 
justify  one  additional  judgesliip.     The  very  consistent  pattern  of  increasing 
filings  shows  a  projected  \')orkload  of  2300  cases  by  1980.      This   level  of 
filings  oould  support  two  additional  judgeships  or  a  total  of  six  for  the 
district.      The  Subcommittee  i^ecommends  two  additional  judgeships. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 
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DECEMBER   1975 
KANSAS 


SUBCOMMITTEE   ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

r 

FISCAL  YtAR 

~\ 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,539 

1,542 

1,776 

1,474 

1,671 

1,402 

OVERALL 

Termtnalions 

1,486 

1,622 

1,544 

1,593 

1,404 

1,34S 

WORKLOAD    < 
STATISTICS 

Pending 

1,324 

1,271 

1,351 

1,119 

1,238 

971 

Percent  Change     ^ 
in  Total  Filings-  <L 
I        Current  Year            ^ 

Over             ■  '                    \ 
Last  Year     '^    -0.2     } 

-13.3 

4.4 

-7.9 

■ 

Over  Earlier  Years   | 

:      9.8     ^ 

Number  of  ludgeshtps 

4 

4 

4 

4 

4 

4 

FILINGS 

Total 

385 

386 

444 

369 

418 

351 

Civil 

279 

274 

330 

2  59 

305 

239 

Criminal 

106 

112 

114- 

110 

113 

112 

PER  < 

Pending  Cases 

331 

318 

338 

280 

310 

243 

DGESHIP 

Weighted  Filings 

375 

352 

401 

333 

359 

295 

Terminalions 

372 

406 

386 

398 

351 

337 

Trials  Completed 

44 

42 

54 

41 

48 

49 

(From 

Criminal 

4.0 

4.2 

4.4 

4.6 

4.1 

4.1 

TIMES     - 
(MONTHS) 

i  Disposition 

Civil 

11 

8 

9 

11 

9 

12 

1       From  Issue  to  Trial 
^         ICivilOnlv) 

15 

17 

15 

21 

19 

16 

,51 
1 50 

^ 
1 42 

,55 
,41 
52 

56 

I 

^55 

,60 


(                                         1975  aVIL  AND  CRIMINAL  FIUPJGS  BY  NATURE  OF  SUrr  AND  OFFEKtSE                                            "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,114 

25 

11 

324 

47 

72 

63 

204 

220 

10 

82 

10 

46 

Criminal 

391 

1 

5 

43 

35 

- 

1 

60 

59 

63 

24 

36 

54 

JUDICIAL   RESOURCES 


-MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,14 


NUMBER   OF 
MAGISTRATES' 


PLACES   OF 
HOLDING    CT 


VISITING 
SERVICES 


DAYS   GIVEN" 


13 


8.0 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  VET  FILLED 
'  INCLUDE.^  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  use.  636(al** 

•  CRIMINAL  (28  U.S.C.636(b)l 

POST  INDICT,  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  I28U.SC  636(bll 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


,1- 

,173, 

1         73, 

il 

.031, 

,       442, 

"tmr 


30, 


I        60, 

I I 

,      720, 


1^.^". 


'  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 
BAIL  AND  REMOVAL  HEARINI3S,  AND  PRELIM.  EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 
TOTAL 


DECEMBER   1975 

KANSAS 


FILIN 

GS 

TREND  IN  LOCAL  FILINGS 

1970-1975 

aooo 

^ 

i-^oo 

- 

• 
• 

l&OO 

- 

* 

• 

• 

ItOO 

- 

* 

12.00 

1               I               1               1               1   . 

1               1               1               1               1               1         - 

Fisciil  Yair  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT          WITH   ONE 
JUDGESHIPS            ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

NA 

4 

~^ 


JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT _ 


APPROVED  BY  CIRCUIT  COUNCIL. 


The  filings  in  this  district  have  fluctuated  considerably  over  the  six 
year  period  examined  by  the  Subcommittee.     During  IQTt  and  1975,   filings 
leveled-off  at  385  per  judgeship.     However,   statistics  for  the  first  nine 
months  of  fiscal  year  1976  indicated  a  substantial  increase  in  case  filings. 
This  increase  occurred  in  civil  cases  with  a  slight  drop  in  criminal.     If 
the  current  rate  of  filings  continues,   this  district  will  have  1,770  cases 
or  442  per  judgeship  by  the  end  of  the  year.     This  workload  would  be 
sufficient  to  justify  the  one  additional  judgeship  requested  by  the  district 
and  circuit  council.     The  Subcommittee,   therefore,    recommends  one  additional 
judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


0 
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DECEMBER   1975 

NEW  MEXICO 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


rrz: 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminalions 


Percent  Change  m^ 
in  Tolal  Filings  ^ 
Current  Year  ^^ 


Number  of  judgeships 


ACTIONS 

PER    "\  Ptflding  CiiCS 

JUDGESHIP 


Weighled  filings 


Terminations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


FISCAL  YEAR 


197"; 


1,122 


1,087 


653 


1974 


1,029 


988 


618 


Ovef  .  '^       „     _     > 

Lasi  Year     ^       ^.U     ^ 


Over  Earlier  Years   | 


374 


246 


128 


218 


385 


362 


75 


From  Issue  lo  Tiijl 
(Civil  Onlvl 


2.4 


343 


214 


129 


205 


343 


1973 


1,147 


1,032 


577 


-2.2 


382 


216 


166 


1972 


879 


804 


462 


27.6 


293 


192 


101 


192 


381 


329 


75 


2.9 


344 


3.0 


154 


272 


268 


68 


1971 


726 


768 


387 


54.5 


:izz3: 


242 


143 


99 


129 


223 


272 


151 


111 


143 


2  55 


230 


37  3 


76 


99 


2.4 


1.5 


1.7 


,54  , 
,62  , 

79 

49 
,    8 

14, 
,16 


^-^m:.<&m-^':m:t,,h           ,g^s  aviL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SWT  ANB  OFFENSE                                        ^ 

Tvpe  of 
Case 

TOTAL 

A 

e 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

737 

21 

3 

95 

20 

76 

28 

201 

173 

4 

78 

7 

31 

Criminal 

365 

5 

11 

42 

32 

- 

- 

3^ 

82 

31 

11 

57 

60 

JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


NUMBER   OF 
MAGISTRATES* 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


NUMBER   OF   SENIOR   JUDGES 

NUMBER   OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN   1975 
DAYS  RECEIVED   ,  '*2   , 
DAYS  GIVEN"      ,  15 


_Lj 


27 


^i 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 

•  INCLUnFS  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.  636(bl) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


,       ^87, 

,       785, 

,       259, 

258, 


417. 


102. 


•    CIVIL  (28  U.S.C  636(bl) 

PRISONER   PETITIONS  l 

MOTIONS  L 

SOCIAL  SECURITY  l 

OTHER  i_ 

'••  INCLUDES  ARREST  AND  SEARCh  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM,  EXAMINATIONS 


177 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1975 

NEW  MEXICO 


TOTAL 
FILINGS 


I500 


I300 


liOO 


^00 


160  L 


TREND  IN  LOCAL  FILINGS 
1970-1975 


F  Ileal  Yaai  ^     1970 


1980 
FORECAST          CURRENT 
TOTAL  CASES         JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                        ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

1,534                3 

511 

384 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 


^ 


ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  DISTRICT. 


APPROVED  BY  CIRCUIT  COUNCIL, 


The  filings  in  this  district  numbered  374-  per  judgeship  in  1975  and  the 
wei^ted  filings  were  385.     Data  for  fiscal  year  1976  indicate  a  continuation 
of  the  incresing  trend  in  filings  in  this  district  and  project  4-07  filings 
per  judgeship  by  the  end  of  fiscal  year  1976,     When  this   level  of  worKload 
is  considered  along  vd.th  the  increasing  trend  in  filings,   it  appears  tiiat 
the  Suboonmittee ' s  recommendation  for  one  additional  judgeship  is  valid. 
The  Suboonmittee  recommends  one  additional  judgeship. 


ADDITIONAL  JUDGESHIPS  RECOMMENDED  BY  THE  I     71 
COMMITTEE  ON  COURT  ADMINISTRATION  | ^ 
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DECEMBER   1975 
OKLAHOMA  NORTHERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -< 
STATISTICS 


Terminations 


Pending 


Percent  Change 
rn  Total  Filings- 
Current  Year 


I 


Number  of  ludgeships 


ACTIONS 


PER    "S  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Termtnaiions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civtl  Only) 


FISCAL  YEAR 


1975 


752 


635 


543 


1974 


659 


631 


116 


""'vear     >k    ^^'^     ) 


Over  Earlier  Years   | 


1     2/5 


SH^ 


421+ 


120 


388 


551 


454 


44 


2.1 


1   2/5 


471 


365 


106 


297 


424 


451 


36 


1.9 


1973 


594 


631 


388 


28.3 


1    2/3 


356 


263 


94 


232 


338 


378 


43 


2.2 


1972 


636 


607 


42  5 


19.8 


1   2/3 


381 


253 


128 


254 


346 


363 


44 


1.4 


1971 


565 


476 


396 


34.9 


CIzIOlI 


1   2/3 


339 


267 


72 


238 


341 


286 


34 


1.2 


1970 


553 


461 


307 


1   2/3 


331 


231 


100 


184 


335 


276 


29 


2.2 


JUDICIAL   RESOURCES 


-  MAGISTRATES'  WORK 


•  NUMBER  OF  SENIOR  JUDGES 

•  NUMBER  OF   VACANT  JUDGESHIP  MONTHS 
FULL   TIME 
PART  TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,18    ,  > 


.1/5. 


NUMBER    OF 
MAGISTRATES" 


PLACES   OF 
HOLDING  CT 


VISITING 
SERVICES 


I.O 


14 


DAYS  GIVEN" 


NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■•  INCLUDES  ^  DAY.Sr.lVEN  BY  SENIORJUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR   OFFENSES 

•  MATTERS  UNDER  28  U.S.C.636(al*" 

•  CRIMINAL  (28  U.S.C.636(b)l 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


•    CIVIL  (28  use.  636lbll 

PRISONER   PETITIONS 
MOTIONS 

SOCIAL  SECURITY 
OTHER 
•••  INCLUDES  ARREST  AND  SEARCH  WARRANTS, 

BAIL  AND  REMOVAL  HEARINGS,  AND  PRELIM    EXAMINATIONS 


1          1 

i                ~  I 

,     u, 

6, 

,       26, 

,     ts, 

1          "  1 

7i 

,17 

iH 

^30 
,32 
,11 

52 
11 

7 
,20 
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Tvpe  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

I 

1 

K 

L 

Civil 

594 

16 

3 

44 

22 

233 

32 

108 

83 

6 

20 

6 

21 

Criminal 

156 

13 

3 

18 

22 

- 

- 

18 

17 

28 

23 

5 

9 

68  , 


74, 


577 


17 


81 
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SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF   DISTRICT 
COURT  JUDGESHIP  NEEDS 


DECEMBER    1S75 

OKLAHOMA  NORTHERN 


TOTAL 
FILINGS 


=)oo   _ 


soo 


TOO 


600 


500 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiicil  Ymf  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
JSHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH  CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH    TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH    ^/S 
ADDITIONAL 

904 

1     2/5 

646 

452 
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ADDITIONAL  JUDGESHIPS;    REQUESTED  BY  DISTRICT _ 


APPROVED  BY  CIRCUIT  COUNCIL. 


See   the  attached  explanation   for  recommendations   concerning  this   district. 
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COMMITTEE  ON  COURT  ADMINISTRATION 
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OVERAL 
WORKLOAD 
STATISTICS 


u 


I 


Filings 


rerminaiions 


Pending 


Pertcnt  Change 
in  Toldl  Filings- 
Cuirent  Year 


I 


Numbf^r  of  judgeships 


ACTIONS 

PER    -^  Pending  Cjsts 

JUDGESHIP 

Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(C.vilOnlvl 


FISCAL  YEAR 


1975 


^+61 


U24 


255 


1974 


WU 


U49 


219 


Lisl  Year     *k.       ^  -^     )\ 


1973 


4-06 


327 


221+ 


Over  Earlrer  Year^   M       13.5 


1  2/3 


276 


39 


153 


2iW 


254 


40 


3.0 


1  2/3 


266 


219 


47 


131 


228 


2b9 


49 


2.6 


1  2/3 


243 


193 


5U 


134 


211 


195 


30 


2.8 


1972 


345 


368 


145 


33.2 


1  2/3 


207 


170 


37 


87 


183 


220 


28 


2.5 


1971 


349 


353 


157 


32.1 


^  32.1  P, 


1  2/3 


209 


164 


45 


100 


180 


218 


35 


2.0 


19"0 


349 


332 


181 


1  2/3 


209 


166 


43 


108 


193 


199 


39 
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JUDICIAL  RESOURCES 


•  MAGISTRATES'  WORK 


•  NUMBER   OF   SENIOR   JUDGES  il/3 

•  NUMBER  OF   VACANT  JUDGESHIP   MONTHS      |l--7 

FULL   TIME  I -_ 

PART  TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED   ,    - 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


L_ 


VISITING 
SERVICES 


DAYS  GIVEN*        ,13 


1-^3 
NET 


•  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
■  INCLUDES  '^  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.  636(b)) 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 

•  CIVIL  (28  U.S.C.  636(b)) 

PRISONER   PETITIONS 

MOTIONS 

SOCIAL  SECURITY 

OTHER 


39 


T2 


i80 
l55j 
i92  I 
,90j 
,82 
,78 
,64 
31 

,    4 
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(                                      1975  CIVIL  AND  CRIMINAL  FlUNGS  By  NATURE  Of  SWT  AND  OFFENSE                                         ^ 

Type  pf 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

395 

37 

1 

124 

7 

34 

12 

92 

75 

1 

8 

- 

5 

Criminal 

51 

- 

4 

8 

10 

- 

1 

11 

3 

9 

5 

3 

7 

58 


195 


51 
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DECEMBER   1975 
OKLAHOMA  EASTERN 


TOTAL 
FILINGS 


-TOO     - 


Q>O0 


500 


40O 


300 


TREND  IN  LOCAL  FILINGS 
1970-1975 


_L 


F  ileal  Yasr  ^     1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                         ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH   ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH   THREE 
ADDITIONAL 

WITH    1% 

TOTAL 

586 

1     2/3 

351 

391 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 
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ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT, 


APPROVED  BY  CIRCUIT  COUNCIL. 


See  the   attached  explanation  for  recommendations   concerning  this   district. 
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COMMITTEE  ON  COURT  ADMINISTRATION 
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OKLAHOMA  WESTERN 


SUBCOMMITTEE  ON  JUDICIAL  STATISTICS 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

1,373 

1 

,291 

1,126 

1,196 

986 

973 

OVERALL 

Terminarions 

1,328 

1 

,144 

1,139 

1,117 

940 

956 

WORKLOAD    < 
STATISTICS 

Pending 

686 

641 

494 

507 

428 

382 

Percent  Change      ^ 
in  Total  Filings  -  'C 
k        Cuncni  Year            ^ 

Over               .    ^ 
Last  Year     '  ^ 

6.4    ] 

21.9 

14.8 

39.2 

Over  Earlier  vcars    \ 

.41.1 

Number  of  judgeships 

2  ii+/i;t 

2 

14/15 

2    2/3 

2    2/3 

2    2/3 

2    2/3 

FILINGS 

Total 

468 

440 

422 

448 

370 

364 

Civil 

373 

356 

328 

330 

275 

235 

Criminal 

95 

84 

94 

118 

95 

128 

PER  <. 

Pending  Cases 

23L^ 

219 

185 

190 

151 

143 

DGESHIP 

Weighied  Filings 

W5 

423 

386 

412 

320 

304 

Tcrminaiions 

U53 

390 

427 

418 

353 

358 

Trials  Completed 

48 

4S 

45 

49 

43 

41 

Mpni  A 

/  From 

Cfimtnal 

2.3 

2.3 

2.5 

2.2 

1.7 

1.9 

TIMES     ■ 
(MONTHS) 

/  Disposition 

Civil 

4 

4 

4 

4 

4 

5 

1       From  Issue  to  Trial 
\^         (CivilOnlv) 

8 

8 

8 

8 

7 

7 

,29  I 
|23   , 

.^ 

,75  I 

,33  , 
,45  , 
,  1   , 


(                                         1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  Of  SWTANDOFFENSE                                            ^ 

Type  pf 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,093 

16 

10 

183 

25 

231 

24 

258 

190 

10 

69 

12 

55 

Crirnirul 

250 

- 

5 

26 

7 

- 

" 

24 

21 

65 

27 

17 

58 

JUDICIAL   RESOURCES 


MAGISTRATES'  WORK 


•    NUMBER   OF  SENIOR   JUDGES 


.7/15 


NUMBER  OF   VACANT  JUDGESHIP  MONTHS      1 2.  3 


NUMBER   OF 
MAGISTRATES- 


PLACES  OF 
HOLDING  CT 


VISITING 
SERVICES 


FULL   TIME 

PART   TIME 

TOTAL 

USED   IN    1975 

DAYS  RECEIVED  ,    21, 

DAYS  GIVEN"      ,       9. 


10 


lH 
NET 


^i 


■  INCLUDES  AUTHORIZED  POSITIONS  NOT  YET  FILLED 
•  INCLUDES  ^  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.S.C.  636(a)" 

•  CRIMINAL  (28  U.S.C.  636(bll 

POST  INDICT.  ARRAIGNMENTS 
PRETRIAL  CONFERENCES 
MOTIONS 
OTHER 


181 


22, 


900 


22 


390 


•    CIVIL  (28  U.S.C.  636(bl) 

PRISONER   PETITIONS  i      1-94  , 

MOTIONS  I     170  I 

SOCIAL  SECURITY  , ^ 

OTHER  26  I 

'••  INCLUDES  ARREST  ANO  SEARCH  WARRANTS. 

BAIL  AND  REMOVAL  HEARINGS.  AND  PRELIM    EXAMINATIONS 
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SUBCOMMITTEE  ON  JUDICIAL   STATISTICS  - 
QUADRENNIAL  SURVEY  OF  DISTRICT 
COURT  JUDGESHIP  NEEDS 
TOTAL 


\(oOO    - 


DECEMBER    1975 

OKLAHOMA  WESTERN 


HOO 


laoo 


1000 


^oo 


GS 

TREND  IN  LOCAL  FILINGS 

^ 

1970-1975 

y^^ 

X 

- 

• 

m    ^^ 

" 

• 

• 

•              • 

1               1               1               1                1 

1                >                1                !                 1                 1 

Fiical  Year  ^  1970     1971 


1972      1973      1974      197S      1976     1977      1978      1979 


1980 

FORECAST 

TOTAL   CASES 

CURRENT 
J'SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH       3 

TOTAL 

WITH       4                 WITH       14% 

TOTAL              TOTAL 

WITH 
ADDITIONAL 

1,770 

2   1I+/15 

503 

J 

590 

443                     393 

JUDICIAL  STATISTICS  SUBCOMMITTEE  RECOMMENDATIONS 
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ADDITIONAL  JUDGESHIPS:    REQUESTED  BY  niSTRinT        iV 


APPROVED   BY  CIRCUIT  COUNCIL_li_ 


See  the   attached  explanation  for  recommendations   concerning  this   district. 


AOOITICNAL  JUDGESHIPS  RECOMMENDtO  BY  THE 
COMMITTEE  ON  COURT  ADMINISTRATION 


D 
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Oklahoma  Recommendations 
(Northern,  Eastern,  and  Western  Districts) 

The  circuit  council  has  recommended  an  allocation  of  judgeships  in 
the  state  of  Oklahoma  as  follows:   Oklahoma,  Northern-3;  Oklahoma, 
Eastern-1-i;  Oklahoma,  Western-M^^.   This  allocation  would  eliminate 
the  two  current  roving  judgeships  which  serve  all  three  districts 
of  the  state  by  placing  one  exclusively  in  the  Northern  District 
and  r-ne  exclusively  in  the  Western  District.   The  recommendations 
would  also  create  three  additional  judgeships,  one  fur  the  Northern 
District,  one  for  the  Western  District,  and  one  for  the  Eastern  and 
Western  Districts.   This  total  of  nine  judgeships  for  the  entire 
state  appears  to  be  more  judgeships  than  are  required.   While  the 
Subcommittee  agrees  with  the  circuit  council  in  recommending  the 
elimination  of  the  roving  judgeships  serving  three  districts,  it 
hesitates  in  recommending  the  creation  of  another  roving  judgeship 
to  serve  the  Eastern  and  Western  Districts  of  the  state.   Since 
the  circuit  council  has  requested  this  roving  judgeship,  and  there 
appears  to  be  no  other  solution  short  of  recommending  more  judf;eships 
for  the  state  than  are  required,  the  Subcommittee  reluctantly  agrees 
with  this  recommendation  of  the  circuit  council.   However,  the 
Subcommittee  feels  that  a  total  of  only  8  judgeships  for  the  state 
rather  than  9  are  required.   This  recommendation  would  follow  the 
circuit  council  recommendation  with  regard  to  the  two  current  roving 
judgeships  and  would  create  two  additional  judgeships,  one  for  the 
Western  District  and  one  for  the  Eastern  and  Western  Districts.   Thus, 
the  Subcommittee  recommends  the  following  allocation  of  judgeships: 
Oklahoma,  Northern-2;  Oklahoma,  Eastern-l"^;  Oklahoma,  Western-M-j . 
This  appears  to  remain  a  valid  recommendation  in  view  of  the  1976 
statistics. 


447 


DECEMBER    1975 

WYOMING 
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U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 
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< 

FISCAL  YEAR 

>> 

1975 

1974 

1973 

1972 

1971 

1970 

Filings 

369 

284 

281 

271 

297 

273 

OVERALL 

Terminations 

319 

285 

267 

308 

233 

270 

WORKLOAD    < 
STATISTICS 

Pending 

182 

132 

133 

119 

153 

89 

Percent  Change        i' 
in  Total  filings     *C 
.        Current  Year            1^ 

Last  Year     '^     n  3  .  3  J 

31.3 

34.7 

24.2 

Ovci  E 

arlici  Years    \ 

c  ^^-^  ^ 

Number  of  judgeships 

1 

1 

1 

X 

1 

1 

FILINGS 

Total 

359 

284 

281 

274 

297 

273 

Civil 

2^6 

169 

168 

134 

12  4 

115 

Criminal 

131 

115 

113 

14-0 

173 

158 

PER  < 

Pending  CaiCs 

182 

132 

133 

119 

153 

89 

DGESHIP 

Wcistiled  Filings 

364 

281 

270 

276 

275 

227 

Tcrminalions 

310 

285 

267 

308 

233 

270 

Trials  Completed 

43 

1+1+ 

30 

53 

47 

47 

I  From 

^1            K.  .     -  .- 

Criminal 

n.8 

1.0 

1.3 

1.5 

0.9 

1.7 

TIMES     - 
(MONTHS) 

I  r, .,„,,„ 
<^  Disposition 

Civil 

7 

7 

7 

6 

6 

5 

i        From  lS5UC  'o  TnjI 
V^          (Civil  Onlvl 

9 

6 

- 

5 

- 

- 

NUMERICAL 
SIAND^NG  ; 


CitcuilU   U.S 


xr^ 


JUDICIAL    RESOURCES 


MAGISTRATES'  WORK 


NUMBER    OF 
MAGISTRATES' 


PLACES   OF 
HOLDING  CT 


VISITING 
SERVICES 


•  NUMBER   OF   SENIOR   JUDGES 

•  NUMBER    OF    VACANT   JUDGESHIP   MONTHS 
FULL   TIME 
PART   TIME 
TOTAL 

USED   IN    1975 
DAYS  RECEIVED   ,     8    , 
DAYS  GIVEN"      ,     -   , 


11 


NET 


^\ 


•  INCLUDES  AUTHOFilZED  POSITIONS  NOT  YET  FILLED 

•  INCIlinPS  DAYS  GIVEN  BY  SENIOR  JUDGES 


•  PETTY  OFFENSES 

•  OTHER   MINOR  OFFENSES 

•  MATTERS  UNDER  28  U.SC.  S36(al*** 

•  CRIMINAL  128  U.S.C.  6361b)) 

POST  INDICT.  ARRAIGNMENTS  i_ 

PRETRIAL  CONFERENCES  l_ 

MOTIONS  i_ 

OTHER  L_ 


iHj 
43, 


56| 
67, 
24| 
86  I 

66 
57 
1 
16 
20, 


f 

1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

lype  oT 
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TOTAL 

A 

B 

c 

D 

E 

F 

c- 

" 

1 

1 

K 

L 

Civil 

236 

2 

2 

47 

15 

15 

7 

44 

65 

1 

21 

- 

16 

Criminal 

123 

- 

J 

17 

7 

1 

- 

24 

15 

4 

5 

17 

30 

190, 


47 


292, 


•    CIVIL  128  U.S.C.  636(b))  i -_ 

PRISONER  PETITIONS  , u 

MOTIONS  L U 

SOCIAL  SECURITY  i u 

OTHER  I U 
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WYOMING 


TOTAL 
FILINGS 


(dOO   - 
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HOO 


300 


aoo 


TREND  IN  LOCAL  FILINGS 
1970-1975 


Fiscal  Yagf  ^      1970 


1980 

FORECAST 

TOTAL  CASES 

CURRENT 
J-SHIPS 

1980  PER  JUDGESHIP  WORKLOAD                                           ^ 

WITH   CURRENT 
JUDGESHIPS 

WITH    ONE 
ADDITIONAL 

WITH   TWO 
ADDITIONAL 

WITH    THREE 
ADDITIONAL 

WITH 
ADDITIONAL 

385 

1 

385 

193 

JUDICIAL  STATISTICS  SUBCOMMITTEE   RECOMMENDATIONS 


ADDITIONAL  JUDGESHIPS:     REQUESTED   BY   DISTRICT. 


APPROVED   BY  CIRCUIT  COUNCIL. 


From  fiscal  year  1970  through  1974-  the  filings  in  this  one  judge  district 
were  below  300.  In  fiscal  year  1975  the  filings  increased  by  nearly  305^ 
and  totaled  369.  Data  for  fiscal  year  1976  indicate  that  filings  in  this 
district  will  be  approximately  the  same  as  in  1975.  While  the  Subcommittee 
recognizes  the  problems  of  a  one  judge  district,  particularly  one  covering 
as  much  geographical  area  as  Wyoming,  it  does  not  feel  there  is  sufficient 
justification  for  an  additional  judgeship.  Therefore,  the  Subcommittee 
recommends  no  additional  judgeships. 
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Committee  Exhibit  A 


MAWAGEMENT  STATISTICS 

FOR  UNITED  STATES  COURTS 

1976 


FROM 


THE  DIRECTOR  OF  THE  ADMINISTRATIVE 
OFFICE  OF  THE  UNITED  STATES  COURTS 
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INTRODUCTION 

This  report  presents  key  workload  and  performance  statistics  for  each  United  States  court  of 
appeals  and  each  district  court  for  the  fiscal  years  ended  June  30,  1971  through  1976.  These  data 
are  presented  in  a  "statistical  profile"  format  and  all  information  pertaining  to  a  particular  court  is 
contained  on  a  single  page. 

Whenever  appropriate,  workload  figures  are  in  "per  judgeship"  terms  obtained  simply  by 
dividing  the  court 's  total  caseload  figures  by  its  authorized  judgeships.  This  computation  yields  a 
double  advantage.  First,  individual  judges  can  match  their  experience  against  judge  performance 
averages  in  their  own  and  other  courts,  for  both  current  and  past  years.  Secondly,  given  this  com- 
mon denominator,  caseload  in  diffe-'ent  size  courts  can  be  compared  —  court  size  becoming  almost 
Irrelevant  in  the  comparison.  It  should  be  noted  that  the  "per  judgeship"  data  for  the  courts  of 
appeals  understates  the  workload  of  an  appellate  judge,  in  that  appeals  are  normally  assigned  to  a 
panel  of  three  judges   Please  refer  to  page  13  for  more  discussion  of  this  "per  judgeship"  concept. 

On  the  last  page  are  judiciary-wide  caseload  and  performance  averages  for  district  courts.  A 
similar  national  profile  for  courts  of  appeals  is  located  on  the  last  page  of  the  circuit  court  section. 
The  figures  on  these  two  pages  can  be  regarded  generally  as  helpful  "norms"  of  federal  judicial 
work  at  this  time.  However,  in  fairness,  these  averages  should  not  be  used  to  evaluate  courts  in 
which  there  are  abnormal  local  circumstances  such  as  long-term  judgeship  vacancies,  an  unusual 
number  of  long  or  difficult  cases  in  process,  or  a  relatively  high  number  of  senior  judges  augment- 
ing regular  judgeship  strength. 

While  this  report  presents  data  for  a  six  year  period,  comparisons  of  1976  data  with  prior  years 
should  be  made  cautiously  and  with  an  awareness  that  certain  changes  occurred  in  the  data  base 
in  1976.  There  were  three  primary  reporting  changes,  two  in  criminal  and  one  in  civil. 

In  the  criminal  area,  minor  offenses  other  than  petty  offenses  are  now  required  to  be  reported 
by  the  district  courts  pursuant  to  Section  3172  (2)  of  the  Speedy  Trial  Act  of  1974.  Minor  offenses 
are  in  large  part  disposed  of  by  the  U.S.  magistrates.  In  previous  years  most  of  these  minor  offense 
cases  were  not  reflected  in  the  criminal  statistics  of  the  district  courts. 

The  second  change  in  the  criminal  statistics  involved  the  reporting  of  superseding  indictments 
or  informations.  Prior  to  1976,  superseding  indictments  or  informations  were  reported  and  counted 
as  new  filings.  However,  these  are  no  longer  counted  separately  when  the  original  case  is  dis- 
missed on  the  government 's  motion.  Instead,  they  are  continued  as  a  part  of  the  original  case. 

In  the  civil  area  the  change  involved  the  reporting  of  land  condemnation  cases  and  actually 
occurred  prior  to  fiscal  year  1976;  however,  the  full  effect  of  the  change  was  not  reflected  until  this 
year.  With  the  adoption  by  many  districts  of  the  March  1975  Judicial  Conference  Guidelines  for 
filing  land  condemnation  cases,  tracts  regarded  as  economic  units  are  now  filed  as  cases.  In  pre- 
vious years  a  single  "declaration  of  taking"  often  included  numerous  tracts  in  one  case.  The 
revised  procedure  would  tend  to  increase  the  count  of  land  condemnation  cases  without  an  appre- 
ciable increase  in  land  condemnation  activity. 

In  summary,  any  comparisions  of  1976  data  with  prior  years  should  be  attempted  only  with  a 
thorough  knowledge  of  the  reporting  changes  that  occurred  in  fiscal  year  1976.  These  changes  had 
their  greatest  impact  on  the  criminal  statistics  of  all  districts.  The  change  in  land  condemnation 
reporting  was  a  significant  factor  but  was  limited  to  only  a  few  districts. 


Rowland  F.  Kirks 
October  1976  Director 
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WEIGHTED  FILINGS 

The  statistics  shown  under  the  "Weighted  Filings"  caption  should  be 
used  with  caution.  The  changes  in  the  criminal  statistical  system  and  the 
changes  in  the  reporting  of  land  condemnation  cases,  both  of  which  were 
mentioned  in  the  introduction  of  this  report,  will  have  an  effect  on  the 
weighted  filings  index.  In  addition,  the  weights  which  are  used  to  compute 
the  index  are  becoming  increasingly  out-of-date.  The  weights  were  devel- 
oped on  the  basis  of  a  1969  time  study  and  many  changes  have  occurred  in 
the  court  system  since  that  time.  The  Federal  Judicial  Center  is  now  ex- 
ploring the  possibility  of  revising  the  weights;  however,  until  this  is  accom- 
plished the  weighted  filings  should  only  be  used  with  a  full  knowledge  of 
their  limitations. 

TRIABLE  DEFENDANTS  IN  PENDING  CRIMINAL  CASES 

This  is  the  first  year  that  the  Administrative  Office  has  maintained  data 
on  the  status  of  every  criminal  defendant  pending  at  the  end  of  the  year. 
The  data  for  1976  show  the  number  of  defendants  considered  triable;  I.e., 
available  for  final  plea  or  trial  by  judge  or  jury  as  of  June  30,  1976  and  the 
percentage  of  the  total  pending  caseload  accounted  for  by  these  defendants. 
The  figures  exclude  defendants  awaiting  sentence,  those  committed  for 
observation  and  study,  and  fugitive  defendants.  Also  excluded  are  defen- 
dants who  cannot  be  tried  under  applicable  provisions  of  18  U.S.C.  3161  (h) 
of  the  Speedy  Trial  Act  of  1974.  These  provisions  result  in  a  non-triable 
status  often  brief  in  nature. 

Data  for  fiscal  years  1971-1975  represent  only  defendants  pending  in 
criminal  cases  which  were  more  than  one  year  old  at  the  end  of  the  year. 
Therefore  figures  for  these  years  are  not  comparable  to  the  1976  data. 

MINOR  OFFENSES  AND  LAND  CONDEMNATION  CASES 

The  changes  in  the  statistical  reporting  of  criminal  minor  offense  cases 
and  civil  land  condemnation  cases,  both  of  which  were  discussed  in  the 
introduction  of  this  report,  had  a  significant  effect  on  the  statistics  of  several 
districts.  Where  minor  offenses,  land  condemnation  cases  or  both  re- 
presented more  than  10%  of  a  districts  case  filings  in  1976  an  asterisk  has 
been  placed  next  to  the  district  name  on  the  statistical  profile. 


MANAGEMENT  STATISTICS  FOR  UNITED  STATES  COURTS  WAS  PREPARED  BY  THE 

STATISTICAL  ANALYSIS  AND  REPORTS  BRANCH,  DIVISION  OF  INFORMATION  SYSTEMS, 

ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS,  WASHINGTON,  D.  C. 
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EXPLANATION  OF  PROFILES  FOR 
UNITED  STATES  DISTRICT  COURTS 


TOTAL  NUMBER  OF 

DISTRICT  COURT         -< 
CASES  WHICH  WERE 


Filed  during  the  fiscal  year,  including  transfers. 


Terminated  during  the  fiscal  year 


Pending  at  the  end  of  the  fiscal  year 


^  PercenUge  change  in  loul  filings  -  current  year  over  previous 


„        _     ,.      „          k    Percentage  change  in  toul  filings  -  current  year  over  two,  three, 
0»e,  E^Hier  Ye»,i  I    fo„,,  ,njf,.,  y^,^  .gp  


Authorized  ]  udgeships  (Does  not  include  senior  judges). 


ALL  FIGURES  IN  THIS 
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BY  DIVIDING  THE  TOTAL 
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JUDGESHIPS 


Total  civil  and  criminal  cases  filed 


Includes  all  civit  cases  fried 


Includes  all  criminal  cases  filed  whether  by  indictment, 
information,  or  transfer. 


Total  pending  cases  at  the  end  of  the  fiscal  year 


This  figure  is  a  mathematical  adjustment  of  filinss  which  gives 
heavier  count  :o  cases  known  to  be  o1  a  more  oiificult  and 
time  consuming  nature. 


Included  all  terminated  cases,  civil  &  criminal,  tried  artd  not 
tried,  disposed  of  during  the  fiscal  year. 


Total  trials  completed,  including  evidentiary  trials,  hearings  on 
temporary  restraining  orders  and  preliminary  injunctions. 


For  all  criminal  defendants  and  all  civil  cases  except  land  condemnation,  habeas  corpus, 
deportation  reviews  and  motion  to  vacate,  terminated  during  the  year  whether  by  trial  or  other 
disposition,  this  Figure  shows  the  time  interval  in  months  for  the  middle  (median)  case.  When 
the  District  had  less  than  25  terminations  the  median  case  was  not  computed. 


For  civil  cases,  except  land  condemnation,  going  to  a  trial  during  profile  years,  this  figure 
shows  the  time  interval  in  months  for  the  middle  (median)  case. 


Toul  number  of  civit  cases,  except  land  condemnation,  pending  three  years  or  more  as  of  the 
end  of  the  fiscal  year  and  the  percentage  these  same  cases  represent  of  total  civil  pending 
caseload. 


This  figure  excludes  defendants  which  are  not  triable  for  reasons  such  as  being  fugitive  or 
menully  incompetent  It  also  excludes  defendants  already  t/icd  but  not  yet  sentenced.  Data  for 
1971  -1975  reflect  only  defendants  pending  in  cases  over  one  year  old. 


Number  of  months  during  profile  year  that  an  authorized  judgeship  was  not  filled. 


The  number  of  jurors  available  per  jury  trial  day. 


PercenUge  of  juror  attendance  days  in  which  juror  did  not  serve  on  any  actual  trials. 


•See  note  on  foldoul  at  back  cover. 
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NUMERICAL 

STANDINGS 

MEAN 


These  show  where  i  court's  workload  condilion  sunds  both  in  relation  to  other  districts  in  the  circuit  and  ^ 

to  all  other  districts  in  the  country.  Alt  ninety-four  districts  have  been  mathematically  arranged  in  a  ranked 
order  with  respect  to  each  of  the  indices  of  workload  or  performance  found  on  the  profile.  To.  example,  a 
given  district  —  on  a  per  iudgeship  basis  -  may  have  the  nation's  tenth  highest  number  of  filings  but  the  20th 
highest  number  of  terminations  and  the  Sth  highest  number  of  pending  cases. 

If  there  is  a  lie  at  a  particular  standing,  then  each  of  the  tied  courts  receives  the  same  standing  designation. 
All  "workload"  statistics  are  ranked  in  descending  order  (highest  value  receives  rank  of  I)  and  all  other  statistics 
are  ranked  m  ascending  order  (lowest  value  is  ranked  first).  In  some  cases  fewer  than  94  courts  were  ranked 
because  some  of  the  "profile"  indices  are  not  available  for  all  courts. 
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( .                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                        % 

Type  of 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,818 

288 

8 

313 

56 

54 
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396 
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19 
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5 

53 

Criminal 
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- 

17 
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87 

- 

23 

56 

41 
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36 

23 

49 

*See  Note  On  Foldout  At  Back  Cover 
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U.S.  DISTRICT  COURT      STATISTICAL  PROFILE 

/' 

FISCAL  YEAR 

~\ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 
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(                                    1976  CIVIL  AND  CRIMINAL  FILINGS  8V  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

700 

18 

1 

310 

6 

18 

17 

138 

100 

5 

58 

2 

27 

Criminal 

237 

- 

8 

28 

33 

- 

S 

32 

33 

32 

13 

7 

46 

•See  Note  On  Foldout  At  Back  Cover 
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U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

1976* 

1975 

1974 

1973 

1972 

1971 

Fil.ngs 

2,171 
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2,327 
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r  "'                              1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

1 

I 

K 

L 

Civ.l 

1,187 

76 

1 

229 

105 

111 

69 

208 

136 

24 

134 

19 

75 

Crimina! 
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21 

18 

36 

1 

- 

88 
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41 

44 
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213 

'See  Noie  On  Foldout  At  Back  Cover 
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r 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 
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1,336 
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23.1 

28.7 

Over  E 

arlier  Years    | 

.    62.8 

Slumber  of  [udgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

596 

658 

524 

4«4 

463 

355 

Civil 

468 

497 

491 

345 

326 

259 

ACTIONS 
PER  -< 
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1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

935 

50 

1 

217 

39 

103 

43 

150 

174 

2 

124 

4 

28 

Cfin-injl 

247 

4 

14 

13 

45 

1 

1 

25 

13 

48 

32 

21 

28 

'See  Note  On  Foldout  At  Back  Coyer 
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U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

^ 

FISCAL  YEAR 

"\ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1,992 

2,300 

1,682 

1,659 

1,557 

1,616 

OVERALL 

Terminations 

1,928 

2,075 

1,698 

1,495 

1,474 

1,546 

WORKLOAD    < 
STATISTICS 

Pendrng 

l,6i|8 

1,581+ 

1,359 

1,375 

1,201 

1,118 

Percent  Change       rf^ 
in  Total  Filings—  <^ 
1        Current  Year            1,,^^ 

Over              . 

Last  Year     * 

:  -13.U) 

18.4 

19.4 

27.9 

Over  E 

ari.er  Years   \ 

:  "-3 

Number  of  Judgeships 

3 

3 

3 

3 

3 

3 

f 

FiLINGS 

Total 

564 

767 

561 

556 

519 

539 

Civil 

336 

367 

252 

233 

215 

218 

ACTIONS 

PER  < 

Criminal 

328 

uoo 

309 

323 

303 

321 

Pending  Cdses 

S49 

528 

453 

458 

400 

373 

JUDGESHIP 

Weighted  Filings 

577 

638 

478 

478 

442 

443 

Terminations 

643 

692 

566 

498 

491 

545 

Trials  Lomplded 

39 

fl 

45 

48 

43 

42 

(  From 

Criminal 

1.9 

1.8 

2.5 

1.8 

1.7 

I'.l 

TIMES     " 
(MONTHS) 

^  Disposition 

Civil 

12 

12 

10 

12 

8 

11 

I' 

rom  Issue  to  Trial 
(Civil  Only) 

- 

23 

18 

19 

21 

20 

/Number  (and  %) 
of  C'vil  Cases 
Over  3  Years  Old 

118 
(9.0) 

70 
(6.4) 

70 
(8.3) 

66 
(8.3) 

77 
(11.5) 

114 
(17.9) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

111 
(32.3) 

37 
(22.3) 

27 
(13.1) 

47 

:(23.6) 

32 
(23.0) 

9 
(9.4) 

Vacant 
Judgeship  Mos. 

0 

0 

0 

0 

0 

0 

Juror  Usage 
Index 

23.33 

20.55 

18.86 

20.79 

15.27 

18.66 

V 

%of  lurcrs 
Nol  Serving 

46.6 

4-4.5 

41.6 

43.0 

33.2 

33.3 

1-1976-0 
NUMERICAL 
STANDING 
"WITHIN 


0U 


13 
5 


1, 
3| 
1, 
2, 
2, 
1| 
7, 
1, 
11, 


12 
12 


¥FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSt 
'^CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUt  AT  BACK  COVER 


.  55. 


10, 
43, 

2, 
13| 
15, 

8, 
56, 
10, 
76, 


83 
76, 


f'""  **                            1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,009 

57 

5 

286 

42 

102 

55 

147 

136 

19 

83 

7 

69 

Criminal 

944 

412 

26 

16 

49 

7 

- 

70 

83 

74 

41 

50 

105 

"See  Note  On  Foldout  At  Bocft  Cover 
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CALIFORNIA  CENTRAL 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Firings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Percent  Change  m 
in  Total  f  ilrngs-  *C 
Current  Year  ^.^^ 


Percei 

in" 

Cui 


Number  of  Judgeships 


ACTIONS 

PER    "\  PendingCases 
JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 
(MONTHS) 


From 
I  Filing  to 
Disposition 


From  Issue  lo  Trial 
(Civil  Only) 


Number  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 


OTHER -^ 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
)udgcshtp  Mos. 


lufof  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976' 


5,962 


5,594 


5,215 


Over 
Lasl  Year 


1975 


6,270 


5,803 


4,847 


►d^ 


Over  Earlier  Years   \ 


16 


373 


261 


112 


326 


389 


350 


39 


2.9 


11 


306 
(7.3) 


361 
(26.2) 


18.0 


19.64 


37.6 


16 


392 


268 


124 


303 


414 


363 


37 


3.3 


12 


256 
(7.0) 


30 
(4.5) 


0.2 


20.83 


38,1 


1974 


5,162 


4,859 


4,380 


15.5 


16 


323 


214 


109 


274 


339 


304 


38 


3.5 


13 


202 
(6.3) 


58 
(7.5) 


8.5 


20.08 


39.0 


1973 


5,301 


4,908 


4,077 


12.5 


15 


331 


195 


136 


255 


341 


307 


49 


3.3 


10 


175 
(6.5) 


67 
(9.2) 


20.44 


36.8 


1972 


5,344 


5,251 


3,684 


11.6 


-^ 


16 


334 


193 


141 


230 


340 


328 


55 


3.3 


10 


132 
(5.4) 


69 
(11.2) 


2.4 


19.15 


33.7 


1971 


5,236 


4,539 


3,591 


»-1976    ' 
NUMERICAL 
STANDING 
•WITHIN 


Otcuitl   Ui. 


wx^ 


11, 

"■9     ^.    9, 


16 


327 


190 


137 


224 


335 


284 


56 


2.6 


10 


51 
(6.5) 


34 
(8.0) 


33.8 


18.85 


31.1 


|78| 
,69, 


,60, 
|68  I 
i31| 
i61| 
,58| 
,60  I 
,66  I 
,39  , 
,18, 
,31. 


y 
^56, 

.45, 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
i  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


(   "    ""                       1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Ca» 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

4,169 

159 

19 

695 

209 

51 

296 

950 

613 

272 

326 

88 

491 

Criminal 

1,641 

74 

141 

48 

128 

20 

- 

181 

176 

154 

235 

193 

291 

*See  Note  On  Foidout  At  Back  Cover 
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CALIFORNIA  SOUTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

'                                             FISCAL  YEAR                                              ~^ 

1976' 

1975 

1974 

1973 

1972 

1971 

Filings 

3,160 

3,030 

3,137 

2,607 

2,436 

2,805 

OVERALL 

Terminations 

2,507 

3,036 

2,695 

2,388 

2,649 

2,620 

WORKLOAD    < 
STATISTICS 

Pending 

3,039 

2,386 

2,392 

1,950 

1,731 

1,944 

Percent  Change       i' 

.n  Total  Filings- < 
,         Current  Year             (^ 

Over               .^           I,     3> 
Last  Year     '^           •^.^j 

0.7 

21.2 

29.7 

Over  Earlier  Yean   \ 

'    Vl.l     ^ 

Number  of  Judgeships 

5 

5 

5 

5 

5 

5 

FILINGS 

ToUl 

632 

606 

627 

521 

4S7 

561 

Civil 

310 

127 

125 

112 

113 

91 

ACTIONS 

PER  -< 

Criminal 

322 

479 

502 

409 

374 

470 

Pending  Cases 

608 

477 

478 

390 

345 

389 

JUDGESHIP 

Weighied  Filings 

662 

530 

515 

408 

384 

421 

Terminations 

501 

607 

539 

478 

530 

524 

Trials  Completed 

53 

59 

61 

54 

51 

51 

(  from 

Vl                  1    .t:.:         ._ 

Criminal 

2.7 

2.9 

2.8 

2.6 

2.9 

2.7 

TIMES     - 

(MONTHS) 

f    Disposition 

Civil 

9 

10 

7 

8 

8 

9 

v 

rom  Issue  to  Trial 
(Civil  Onlyl 

16 

13 

12 

12 

12 

19 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

42 
(B.8) 

30 
(t.3) 

22 
(3.'+) 

16 
(3.5) 

32 
(8.0) 

56 
(13.1) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

339 
(15.4) 

59 
(4.4) 

126 
(in.  2) 

89 
(7.8) 

68 
(6.3) 

84 
(8.7) 

Vacant 
Judgeship  Mos, 

0 

0 

0 

0 

0 

18.9 

Juror  Usage 
Index 

20.95 

23.66 

24.54 

27.24 

26.98 

25.50 

V, 

%of  lurors 
Nol  Serving 

39.2 

46.4 

49.9 

57.0 

53.2 

51.0' 

■ai976  .* 
NUMERICAL 
STANDING 
«WITHIN 


Clfcui!!   \iS. 


WTS 


>s 


10 
6 


:  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENS^ 
?  CLASSIFICATIONS  SHOWN  BELOW- OPEN  FbLDOUT  AT  BACK  COVER  "     ■' 


49 

I 

71 


12, 
48 

4 
10 

8 
19 
42 
32 
40 
55 


70 

I 

49 


.           _   .     . .                                                                                                                    .  r  .. 

''                                    1976  CIVIL  AND  CRIMINAL  F1L[I<GS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Tvpe  of 
Caic 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,549 

18 

2 

100 

68 

856 

39 

160 

106 

19 

71 

12 

98 

Criminal 

1,567 

451 

14 

8 

20 

1 

- 

41 

602 

37 

56 

60 

267 

•See  Nole  On  Foldout  At  Bock  Cover 
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CALIFORNIA  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

1976' 

1975      ]       1974 

1973 

1972 

1971 

Filings 

3,593 

3,577 

3,342 

3,143 

3,942 

3,946 

OVERALL 

Terminations 

3,514 

3,676 

3.515 

3,506 

4,726 

3,650 

WORKLOAD    < 
STATISTICS 

Pending 

3,211 

3,132 

3,231 

3,404 

3,767 

4,551 

Percent  Change      f 
in  Total  Filings-  <C 
.        Current  Year            ( 

?:"vear     HC           0.4) 

7.5 

14.3 

-8.9 

Over  Earlier  Years   | 

^    -8.9 

Number  of  Judgeships 

11 

11 

11 

11 

11 

11 

FILINGS 

Total 

327 

325 

304 

286 

358 

349 

Civil 

263 

250 

241 

211 

227 

238 

ACTIONS 
PER  < 

Criminal 

64 

75 

63 

75 

131 

111 

Pending  Cases 

292 

285 

294 

309 

342 

414 

JUDGESHIP 

Weighted  Filings 

374 

355 

315 

292 

363 

353 

Terminations 

319 

334 

320 

319 

430 

332 

Trials  Completed 

35 

36 

39 

42 

64 

53 

MFnlAF 

[From 

Criminal 

3.1 

4.0 

4.4 

4.9 

5.3 

5.3 

TIMES     -■ 
(MONTHS) 

*   Disposition 

Civil 

9 

11 

12 

12 

13 

13 

1        From  Issue  to  Trial 
\^         (Civil  Only) 

15 

15 

14 

20 

26 

29 

/Number  (jnd  %) 
o'  Civil  Cases 
Over  3  Years  Old 

230 
(7.7) 

300 
(10.6) 

343 
(12.2) 

357 
(12.  b) 

412 
(13.3) 

529 
(ll+.S) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

98 
(31.1) 

8 
(10.1) 

o 
(2.3) 

18 
(6.0) 

44 
(17.3) 

38 
(19.4) 

Vacant 
Judgeship  Mos. 

23.9 

3.9 

7.0 

0 

8.5 

32.0 

luror  Usage 
Index 

16.15 

15.97 

15.15 

18.07 

18.78 

17.57 

%  of  lurors 
\^     Not  Serving 

33.2 

34.3 

- 

32.4 

35.4 

35.5 

33.1 

"f».19?6'¥ 
NlWETilCAl 
STANDtNG 
=  (WITHIN^ 

t  •    ■■."''■; 


|ci.i.uit| 


tru 


>a 


8 
5 
12 
11 
8 
8 
o 

9 
4 

4. 


FOh  NATJDNAL  PRti'n tE:*KD  EXPUANATION  OF=NAT0'rE  bFSUIT  ANP  OffeNS^ 
CUASSIfieATIONSSHOWk  BELOW -OPEN  FOLDOUT  AT  BACK  COVER."      !,        .   7 


55 

J 

87 


73 

66 

58 

71 

53 

70 
I 

77 
47 
40 
53 


12 
32 


1976  CIVIL  AND  CRIMINAL  FILINGS  BV  NATURE  OF  SUIT  AND  OFFENSE 

■ "N 

T  ype  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

H 

1 

) 

K 

- 

Civil 

2,886 

104 

21 

364 

92 

52 

169 

558 

480 

72 

505 

171 

297 

Criminal 

644 

42 

50 

7 

19 

- 

1 

80 

86 

62 

104 

113 

80 

*Se€  Note  On  Foldout  A  (  Back  Cover 
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UULUKAUU 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


c 


Filings 


OVERALL  j 
WORKLOAD  < 
STATISTICS 


Terminalions 


PercenI  Change       %^ 
in  Total  Filings-  <r 
Current  Year  ^ 


Number  of  Judgeships 


^ 


ACTIONS 

PER    "S  Pending  Cjsei 

JUDGESHIP 


Weighted  Filings 


Terininalions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filing  to 
Disposition 


From  Issue  to  Trial 
(Civil  Only) 


Number  (and  %) 
of  Civil  Czses 
Over  3  Years  Old 


OTHER- 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
ludgcshif  Mos. 


luror  Usage 
Index 


%  of (urof 
y^^^  Not  Scrvini 


FISCAL  YEAR 


1976* 


1,736 


1,725 


1,572 


Over  ^ 

Last  Year     ' 


1975 


1,773 


1,621 


1,561 


-2.1 


^ 


Over  Earlier  Years   \ 


43t 


355 


78 


393 


486 


431 


94 


2.6 


10 


64 
(4.6) 


31 
(20.4) 


16.53 


42.6 


443 


342 


101 


390 


493 


405 


69 


4.0 


10 


44 
(3.2) 


8 
(9.2) 


15.09 


35.2 


1974 


1,583 


1,298 


1,409 


9.7 


395 


267 


129 


352 


424 


325 


70 


3.4 


12 


28 
(2.5) 


4 
(3.2) 


2.5 


14.63 


31.8 


1973 


1,452 


1,341 


1,124 


19.6 


363 


263 


100 


281 


365 


335 


70 


3.4 


24 
(2.8) 


13.38 


29.0 


1972 


1,314 


1,350 


1,013 


32.1 


329 


226 


103 


253 


335 


338 


77 


3.9 


10 


11 
(1.5) 


2 
(2.1) 


3.8 


14.06 


34.1 


1971 


1,171 


1,031 


1,049 


♦  -#1976  It- 
NUMERICAL 
'JSTANDING 
JUVITHINJ^. 


48 


ic>; 


293 


212 


81 


262 


310 


258 


60 


4.2 


12 


14 
(1.9) 


(7.6) 


8.4 


14.83 


33.4 


0  u 

LZi 
,33, 


,«FP?1  NATIOIjJAL  PROFILE  AND  EXPLANATION  QF  NATURE  OF  SUIT  AND  QFPENSE 
:i*CVASSiflCAT!ONS  SHOWI^BELO*-=  OPEN  FOLDOyT  AT  BACK  COVER  -      ,     >;  ■.    ' 


44, 
33, 

59i 
39| 
31| 
33| 
3, 
24, 
40, 
21, 


y 

15, 

63, 


(S:                               1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                        i'^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H             1         . 

1 

K 

L 

Civil 

1,425 

51 

156 

64 

59 

53 

125 

374 

170 

29 

208 

16 

110 

Criminal 

274 

_ 

29 

14 

9 

- 

- 

37 

24 

33 

35 

35 

57 

*See  Note  On  Foldout  At  Back  Cover 
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CONNECTICUT 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

( 

< 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filin&s 

1,554 

1,547 

1,495 

1,210 

1,100 

993 

OVERALL 

Tcrminalions 

1,357 

1.394 

1,243 

1,114 

994 

928 

WORKLOAD    < 
STATISTICS 

Pending 

1,954 

1,767 

1,614 

1,362 

1,266 

1,160 

Percent  Change       i' 
in  Total  Filings-  < 
L        Current  Year            |^ 

L::,'vear     K           «  •  ^J 

3.9 

28.4 

41.3 

Over  E 

arlicf  Years    \ 

C     56.5 

Number  of  fudgeships 

4 

4 

4 

4 

4 

4 

FILINGS 

Total 

388 

387 

374 

303 

275 

249 

Civil 

311 

302 

283 

213 

190 

177 

ACTIONS 
PER  < 

Criminal 

77 

85 

91 

90 

85 

72 

Pending  Case& 

491 

442 

404 

341 

317 

290 

UDGESHIP 

Weighted  Filings 

432 

418 

391 

329 

296 

253 

Tcrminalions 

339 

349 

311 

279 

249 

232 

Trials  Completed 

43 

46 

41 

53 

45 

42 

r 

1  From 

Crrminal 

6.1 

8.8 

7.9 

6.8 

6.7 

6.7 

TIMES     " 
(MONTHS) 

/  Dispcsilion 

Civil 

14 

14 

12 

16 

13 

13 

v 

rom  Issue  to  Trial 
(Civil  Only) 

22 

20 

20 

18 

12 

10 

/Number  {dnd  %) 
of  Civil  Cases 
Over  3  Years  Old 

154 
(9.1) 

143 
(9.9) 

113 
(8.9) 

81 
(8.0) 

13S 
(14.0) 

116 
.(13.4) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (anii  %) 

96 
(23.6) 

43 
(22.4) 

49 
(22.2) 

40 
(19.7) 

20 
(12.0) 

12 
(7.1) 

OTHER  -i 

Vacant 
judgeship  Mos. 

0 

0 

0 

0 

5.5 

0 

luror  Usage 
Index 

19.15 

16.70 

14.70 

16.06 

17,55 

19.65 

V. 

%  of  lurors 
Not  Serving 

24.7 

28.2 

26.4 

28.6 

29.2 

37.5  - 

<nj 


ia FO;i  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OFSUIT  AND  OFFENSE 
J  itXASSIFIPAJIONS  SHOWN  BELOW  -  OPEN  FOLBOUT  AT  BACK  COVER 


I  64, 
Ll!i 

,  54| 
I  47| 

I  18, 
,  46| 
,  66, 
,   57, 

Li^ 
I   72. 


(                                     1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                           j 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

' 

K 

L 

Civil 

1,245 

31 

_ 

280 

38 

33 

42 

187 

297 

39 

188 

20 

90 

Criminal 

294 

2 

24 

2 

32 

8 

1 

33 

25 

37 

62 

16 

51 

*See  Note  On  Foldoul  A I  Bock  Cover 
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FLORIDA  NORTHERN 


463 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<( 
STATISTICS 


Terminations 


Pending 


Percent  Change     ^ 
in  Total  Filings-  <C 
Current  Year  ( 


Number  of  Judgeships 


FIUNGS 


ACTIONS 

PER    "^  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Ter  ruinations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 


OTHER    'L       **""'^"  ^'"''  ^' 
^  Vacant 


judgeship  Mos. 


juror  Usage 
Index 


%  of  jurors 
Not  Serving 


FISCAL  YEAR 


1976* 


751 


773 


337 


1975 


71+0 


686 


359 


^E) 


Over  Earlier  Years   \  4.0 


376 


272 


lot 


168 


347 


386 


52 


3.2 


4 


19 
(25.7) 


19.69 


31.8 


370 


265 


105 


180 


335 


343 


34 


2.4 


3 
(1.1) 


10.0 


19.38 


31.4 


1974 


722 


717 


305 


361 


237 


124 


153 


320 


359 


39 


2.8 


1 
.(0.5) 


18.24 


31.7 


1973 


702 


638 


300 


7.0 


351 


219 


132 


150 


315 


319 


61 


2.7 


2 
(0.9) 


5 
(14.3) 


14.92 


31.9 


1972 


630 


552 


236 


19.2 


315 


191 


124 


118 


285 


326 


50 


2.9 


23.97 


49.1 


1971 


602 


634 


258 


24.8 


;.,1976 
NUMERICAL 
STANDING 
♦WITHIN 


^PJ 


16 


302 


175 


127 


129 


251 


317 


45 


2.1 


(2.6) 


3.9 


28.33 


57.1 


liLi 
11 

18 

18 

16 

15 

15 

3^ 
8 


y 
11 
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*See  Note  On  Foldout  At  Back  Cover 


50 


53 


,58^ 

^88^ 

iZil 
48 

44 

51 

3 
15 


Y 

57 
25. 


C                                     197S  CIVIL  ANO  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

543 

23 

2 

182 

28 

63 

19 

92 

47 

4 

57 

2 

24 

Criminal 

192 

- 

6 

29 

14 

- 

- 

12 

32 

19 

10 

16 

54 

464 


FLORIDA  MIDDLE 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

3,137 

2,874 

2,683 

2,698 

2,765 

2,637 

OVERALL 

Terminations 

2,607 

2,493 

2,3S0 

2,686 

2,558 

2,559 

WORKLOAD    < 
STATISTICS 

Pending 

3,25t 

2,724 

2,343 

2,050 

2.038 

1,831 

Percent  Change       rf 

in  Total  Fitings-  ^ 

L        Current  Year           4 

LasIYejT     '^           ^.t-J 

16.9 

16.3 

13.5 

Over  Earlier  Years  | 

^    19.0    *" 

Jumb<^f  of  lurtgeships 

5 

6 

5 

6 

6 

6 

FIU.NGS 

Toul 

523 

479 

447 

450 

461 

440 

Civil 

435 

373 

335 

339 

339 

327 

ACTIONS 
PER  ■< 

Criminal 

88 

106 

112 

111 

122 

113 

Pending  Cases 

542 

454 

391 

342 

340 

305 

UDGESHIP 

Weighted  Filings 

486 

459 

427 

423 

392 

356 

Terminations 

434 

416 

398 

448 

426 

427 

Trials  Completed 

62 

64 

71 

55 

45 

44 

(From 

Criminal 

4.1 

4.5 

4.5 

518 

3.9 

5,0 

TIMES     - 
(MONTHS) 

t  Di^Msition 

Civil 

8 

7 

8 

5 

5 

5 

I        From  Issue  to  Trial 
\^          (Civil  Only) 

12 

9 

7 

12 

13 

11 

dumber  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 

285 
(9.5) 

124 
(5.2) 

65 
(3.3) 

54 
(3.3) 

51 
(5.3) 

53 
(3.8) 

OTHERS 

Triabl 

Cri'n 
Num 

Pefenoants 

Pending 
ninal  Cases 
ber  (and  %) 

150 
(37.1) 

46 
(26.7) 

125 
(49.0) 

154 
(6C.4) 

72 
(35.3) 

32 
(26.4) 

V 

acant 

Eship  Mos. 

6.7 

0 

1.4 

5.1 

1.9 

0 

lurof  Usage 
Index 

18.31 

20.00 

17.74 

21.84 

23.35 

25.46 

V 

%  of  lurors 
Nol  Serving 

31.5 

34.0 

30.9 

46.0 

47.6 

48.1. 

h976 
NUMERICAL 
STANbiNG 
AWlTHIN 

'  X   <,'  '  • 


,  13, 

, 3j 

,     9, 

I 8| 

,  18, 
,  8, 
.  13. 


Ll!il 
Lis 
L^tS 
Lib 
uii 
Li5 

,  29, 
.   37 


uiJi 


•  fOI«  NAtlONAt  PSOFlLfe  Al^b  EXfLANAtlONOFNATflRE  OF  SUfr  AND  OFFENSE. 
GLASSIFIC/vrfONS.SHOWNBELOMP-pP'EfilFOLDOUTATBACK.COVER.        '        -  . 


(_                                    1976  CIVIL  AND  CRIMINAL  FfLlNGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          ^ 

Type  of 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,608 

75 

9 

1,141 

59 

191 

171 

437 

215 

52 

170 

28 

60 

Criminjl 

4B7 

25 

51 

23 

19 

1 

44 

76 

74 

70 

33 

66 

*Se€  Note  On  Foldoul  At  Bock  Cover 
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*  FLORIDA  SOUTHERN 


465 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFI 

r 


LE 


OVERALL 
WORKLOAD 
STATISTICS 


Filings 


Terminations 


I  Pending 


L  Percent  Change  w 
in  Totil  Filings-  ^ 
Current  Year  ^ 


Number  oi  Judgeships 


FILINGS 


ACTIONS 

PER    "*\  P=nding  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


■  Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
ludgeship  Mos- 


luror  Usage 
Index 


%of  Jurors 
V        Not  Serving 


FISCAL  YEAR 


1976* 


4,751 


4,299 


2,429 


Over 
Lasl  Year 


1975 


3,694 


3,126 


1,977 


Over  Earlier  Year^   \        65.  7 


579 


558 


121 


347 


729 


614 


68 


3.5 


23 
(1.5) 


61 
(7.5) 


9.5 


20.61 


42.0 


528 


408 


120 


282 


538 


447 


71 


3.1 


15 
(1.2) 


2 
(0.7) 


18.78 


43.1 


1974 


2,867 


2,817 


1,409 


410 


290 


120 


201 


395 


402 


65 


3.2 


30 
(3.2) 


6 
(2.3) 


19.02 


40.6 


1973 


3,081 


3,043 


1,359 


54.2 


440 


310 


130 


194 


412 


435 


73 


3.0 


26 
(2.8) 


32 
(15.4) 


20.82 


45.9 


1972 


2,863 


3,287 


1,321 


65.9 


409 


275 


134 


189 


403 


470 


64 


3.4 


26 
(2.8) 


9 
(6.3) 


6.5 


25.20 


55.4 


1971 


2,731 


2,592 


1,745 


>n976  . 
NUMERICAL 
STANDING 
^WITHIN    . 


WVr 


7t-0    P, 


390 


279 


111 


249 


382 


370 


47 


4".  2 


11 


47 
(3.7) 


17 
(ll+.S) 


8.0 


29.68 


57.4 


,     3, 

1| 

9, 

12, 

,  2, 
3| 
6, 
16, 
li 
4, 


13, 
13 


i_Zj 

ilOj 


27, 

50, 

7, 

10, 

23, 

53j 

li 

6. 


y 

66, 

59. 
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r                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  Of  SUIT  AND  OFFENSE                                          "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

3,909 

29 

120 

377 

100 

1,118 

350 

1,007 

309 

60 

174 

56 

209 

C/irrtinal 

772 

79 

37 

33 

9 

- 

- 

52 

221 

103 

66 

34 

138 

*See  Note  On  Foldout  A  t  Back  Cover 
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GEORGIA  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

^ 

FISCAL  YEAR 

~N 

1976* 

1975 

1974 

1973 

1972 

1971 

r 

Filings 

3,179 

3,364 

3,394 

2,773 

2,510 

2,249 

OVERALL 

Terminations 

2,998 

3,217 

2,799 

2,645 

2,406 

2,137 

WORKLOAD   < 
STATISTICS 

Pending 

2,576 

2,395 

2,24« 

1,653 

1,525 

1,421 

Percent  Change       %^ 
in  Total  Filings-  *C 
^      Cuirent  Year            1 

-6.3 

14.5 

26.7 

Over  E 

arlicr  Ytars   \ 

,   41.4 

Number  of  judgeships 

6 

6 

6 

6 

6 

5 

FILINGS 

Tcul 

530 

561 

566 

462 

418 

37  5 

Civil 

41+1+ 

455 

445 

339 

292 

272 

ACTIONS 
PER  < 

Criminal 

86 

106 

121 

123 

126 

103 

Pending  Cases 

1+29 

399 

375 

276 

254 

237 

DGESHIP 

Weighted  Filings 

562 

581 

561 

455 

397 

341 

Terminations 

500 

536 

467 

441 

401 

356 

Trials  Completed 

76 

66 

69 

95 

74 

53 

MFDt  Ar 

1  From 

Criminal 

3.9 

4.5 

4.1 

4.0 

4.7 

4.1) 

TIMES     - 
(MONTHS) 

*   Disposition 

Civil 

9 

7 

6 

8 

9 

10 

I' 

rom  Issue  to  Trial 
(Civil  Only) 

14 

14 

14 

13 

11 

10 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

68 
(2.9) 

43 
(2.1) 

34 
(1.8) 

30 
(2.3) 

35 
(3.2) 

38 
(3.6) 

Triable  Defendants 

in  Pending 

Crimirtal  Cases 

Number  (and  %) 

129 
(31.5) 

21 
(19.3) 

54 
(39.1) 

49 
(31.2) 

15 
(1.3.8) 

31 
(26.7) 

Vacant 
Judgeship  Mos. 

1.3 

1.5 

1.0 

0 

0 

17.3 

juror  Usage 
Index 

17.83 

16.95 

17.86 

19.94 

20.55 

22.52 

V. 

%of  Jurors 
Not  Serving 

42.2 

40.6 

35.5 

38.6 

36.5 

44.4. 

4S1976  * 
NUMERICAL 
STANDING 
'{WITHIN  V 


mj 


17. 


,  9| 
,  6| 
,  14, 
I  9, 
I  5, 
,  7| 
,  3, 
17 
I  10, 
.  16. 


,     3, 
.  14. 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


80, 
42, 


23| 

16, 
50| 
30| 
16| 
20, 
11, 
59, 
40, 
46 


32, 
60, 


1976  CIVIL  AND  CRIMINAL  FILINGS  8Y  NATURE  OF  SUIT  AND  OFFENSE                                          "^ 

Type  of 
Cast 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,665 

60 

17 

627 

70 

52 

69 

474 

842 

38 

252 

25 

129 

Criminal 

478 

1 

10 

65 

54 

- 

10 

34 

38 

85 

51 

32 

88 

*S€e  Note  On  Foldout  A  t  Back  Cover 
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GEORGIA  SOUTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

( 

^                                            FISCAL  YEAR                                               ^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

2,363 

1,279 

879 

743 

748 

566 

OVERALL 

Terminations 

2.151 

1,088 

751 

722 

817 

732 

WORKLOAD    -< 
STATISTICS 

Pending 

988 

776 

585 

457 

436 

505 

Percent  Change      ^ 
in  Toul  Filings-  *C 
.         Current  Year             1 

La-'vear     K     ^.S:} 

168.8 

218.0 

215.9 

Over  Earlier  Years   ^ 

C254.8 

Number  of  Judgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

1,182 

540 

440 

372 

374 

333 

Civil 

392 

355 

297 

220 

195 

195 

ACTIONS 
PER  < 

Cfimtnai 

790 

285 

143 

152 

179 

138 

Pending  Cases 

494 

388 

293 

229 

218 

253 

JUDGESHIP 

Weighted  Filings 

843 

584 

426 

376 

334 

318 

Terminations 

1,076 

544 

376 

361 

409 

366 

.Trials  Completed 

76 

71 

43 

63 

42 

43 

[From 

Criminal 

0.8 

1.0 

3.3 

2.7 

2.7 

3.1- 

TIMES     - 
(MONTHS) 

/  Di^osition 

Civii 

8 

9 

8 

8 

12 

11 

From  Issue  to  Trial 
V           (Civil  Only) 

12 

11 

9 

12 

16 

21 

-^Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

49 
(6.5) 

23 
(3.6) 

17 
(3.6) 

10 
(2-7) 

11 
(3.4) 

16 
(4.3) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

29 

;ii.3) 

0 

5 
[28.6) 

0 

12 
(40.0) 

14 
(43.8) 

Vacant 
Judgeship  Mos. 

0 

0 

0 

0            5.8 

12.0 

juror  Usage 
index 

18.96 

21.26 

19.60 

21.30 

23.66 

22.88 

V 

%cf  Jurors 
Not  Serving 

25.1 

27.2 

42.8 

43.3 

45.2 

45.7   . 

nUiwerical 
standing 

WtTHIN    ■ 


xyv 


,  1 , 

,  1 , 
,  5 , 
,  1 , 
,  1 1 

,  3 , 

1 

,  8   , 


^  FOR  NATIONAL  PROFILE  AND  EXfLANA'hoN  ok  NRTURepPSUiT>)«^ 
*  CLASSIFICATIONS  SHOWN  BELOW  ^OPEN  FOLOOOT  AT  BACK  COVEIl    r  " , 


,  1, 
|26, 
,  1, 
,17  I 
,  2| 
,  2, 
,11, 
,  1, 
,30, 
,37 


47 

5, 


^si  :*s;s3s?as.,,. w   .,375  ^,v,^  j^j,  CRIMINAL  FILINGS  RY  NATURE  OF  SUIT  AND  OFFENSE                                    i: Il^ 

Type  of 
Case 

TOTAL 

A 

e 

c 

D 

E 

F 

<^ 

'           H 

1 

1                    K 

L 

Civil 

784 

40 

2 

183 

14 

10 

13          177 

242 

10 

71 

5 

17 

Criminal 

1.572 

- 

11 

17 

34 

- 

5           122 

47 

27 

8 

16 

1,285 

•See  f^ole  On  Foldout  A  t  Back  Cover 
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ILLINOIS  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percen 
in  Tolal 
Current 


t  Change       %^ 
al  Filings-  <i 
It  Year  |^ 


Number  of  Judgeships 


ACTIONS     , 
PER  -S 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminations 


yrials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


OTHER  <r 


From  Issue  to  Trial 
(Civil  Only) 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


Juror  Usage 

Index 


%  of  Jjrors 
Not  Serving 


FISCAL  YEAR 


1976* 


5,1+13 


4,703 


4,685 


Over 

tail  Year 


1975 


4,875 


4,379 


3,975 


>tC    ii-o) 


Over  Earlier  Year?   \ 


13 


416 


346 


70 


360 


496 


362 


23 


4.8 


11 


264 
(6-6) 


374 
(34.3) 


25.9 


19.86 


375 


313 


62 


306 


449 


337 


26 


5.1 


171 
(S.O) 


7 


10.1 


1974 


4,287 


4,094 


3,479 


25.3 


13 


330 


265 


65 


268 


391 


315 


32 


5.2 


11 


120 
(t-1) 


57 
(20.4) 


?.6 


16.87 


36.4 


16.75 


35.5 


1973 


4,350 


4,220 


3,286 


24.4 


13 


335 


261 


74 


253 


403 


325 


30 


5.5 


13 


160 
(6.0) 


78 
(25.5) 


11.6 


1972 


4,181 


4,029 


3,156 


29.5 


13 


322 


249 


73 


243 


368 


310 


29 


1971 


4,351 


3,891 


3,004 


>tSff8.  .-• 
NUMERICAL 
STANWNG 

WITHIN 


Cl.-a:itl   Ui. 


uu 


iMI>. 


13 


335 


262 


73 


231 


369 


299 


23 


5.0 


11 


86 


55 
(20.3) 


8.2 


18.41 


45.1 


17.77 


41. 


3:8 


11 


101 


48 
(22-3) 


26.6 


24.58 


Uit.T 


_2_l 
2  I 
4 
5  , 
2  , 
4  I 
7  , 
4 

1  , 
1, 


•FOR  NATIONAL  fROFILEAND  fXPLANAtlON  Of  1HATURE  OF  Sjjir  AND  OPi'EISSE. 
CtASSIFJCATlONS  SHOWN  BELOW  -  OPEN  rOLDOUT  AT  BACK  COVER 


54 


,  49, 

I  36, 

,  67, 

,  48| 

29| 

56, 

89, 

74, 

7, 

31. 


59 
57. 


1976  CIVIL  AND  CRIMINAL  FILINGS  8Y  NATURE  CF  SU!T  AND  OFFENSE                                        "^ 

Trp<  of 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

; 

K 

L 

Ci«ll 

4.508 

77 

82 

458 

197 

218 

535 

1,218 

455 

197 

641 

101 

329 

Crirrlinal 

819 

9 

39 

12 

SO 

1 

1 

139 

210 

82 

141 

53 

82 

*See  Note  On  Foidout  A  t  Bock  Cover 
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ILLINOIS  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Pending 


Percent  Change 
in  ToUl  Filings- 
Current  Year 


I 


Number  of  ludgeships 


ACTIONS 

PER    "S  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


T 


MEDIAN 

TIMES 

(MONTHS) 


I  From 
I  Filing  to 
Dispositio:: 


From  Umjc  to  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER ^ 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
ludgeship  Mos. 


Juror  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976* 


747 


851 


757 


Over 

Last  Year 


1975 


821 


5M-7 


861 


im) 


Over  Earlier  Years   f 


374 


298 


76 


378 


35S 


1+26 


76 


4.2 


14 


16 


42 
(5.0) 


28 
(49.1) 


18.18 


33.5 


411 


307 


104 


431 


371 


324 


51 


4.3 


11 


23 


46 
(6.2) 


2 
(6.3) 


22.73 


43.2 


1974 


774 


710 


687 


-3.5 


387 


306 


81 


344 


357 


355 


67 


5.6 


11 


34 
(5.8) 


[10.6) 


25.03 


51.7 


1973 


725 


620 


623 


3.0 


363 


232 


131 


312 


337 


310 


67 


5.1 


18 
(4.2) 


20 
(33.9) 


22.22 


48.8 


1972 


692 


533 


518 


7.9 


346 


258 


88 


259 


312 


317 


44 


5.3 


12 


12 
(3.t) 


(5.7) 


19.39 


45.8 


1971 


504 


548 


459 


■23./ 


'if- 1976    * 

NUMERICAL 

STANDING 

|Wlf  H1N  - 


xyjj 


?. 


303 


203 


100 


230 


266 


274 


40 


3-.  5 


11 


10 
p.  2) 


8 
(21.6) 


19.62 


49.4 


55 


59 
55 
61 
41 
67 
34 
11 
67 
88 
55 


37 
33 


FOR  NATU3NAL  PROFJLE  AND  EXPLANATION  OF  NATURE  OF  SUIT.AND.OFFENSE 
CLASSIFICATIONS  SHOWN  PELOW  -OPEN  FOLDOUT  AT  BACK  COVER  ■    V 


f'-'  ''''"■■'7''''''''''''°"''''197€  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          "i 

Tvp<  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

= 

H 

1 

1 

K 

L 

Civil 

595 

S9 

4 

155 

10 

46 

83 

78 

99 

7 

29 

1 

14 

CrifHinal 

147 

2 

19 

12 

32 

- 

1 

23 

10 

10 

12 

' 

18 

*Se€  Note  On  Foldout  A  t  Back  Cover 
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INDIANA  NORTHERN 


470 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFI 


LE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Terminations 


Pending 


Percent  Change 
in  Iota!  Filings- 


in  Iota!  Film 
V         Current  Year 


\ 


Number  of  Judgeships 


ACTIONS 

PER    "^  Pending  Cjses 

JUDGESHIP 

Weighted  Filings 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Ytars  Old 


OTHER 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


FISCAL  YEAR 


1976* 


1,025 


1,021+ 


1,391 


Over 
Last 


1975 


1,180 


1,110 


1,390 


"year     >C-13.0" 


Over  Earlier  Years   \ 


31+2 


234 


108 


454 


374 


341 


43 


4.9 


13 


24 


100 
(8.7) 


95 
(33.9) 


Vacant 
judgeship  Mos. 


Jurcf  U:^gc 
Index 


%  of  I  ufors 
Not  Serving 


11.0 


31.26 


57.1 


393 


243 


150 


463 


423 


370 


49 


5.1 


13 


31 


73 
(6.9) 


1974 


1,135 


1,042 


1,320 


-9.7 


378 


254 


124 


440 


381 


347 


49 


1973 


1,108 


1,004 


1,227 


-7.5 


369 


249 


120 


409 


373 


335 


73 


5.7 


13 


26 


59 
C5.7) 


10 
(9.7) 


8.3 


25.73 


50.8 


(7.1) 


4.0 


23.53 


54.4 


5.9 


11 


17 


66 
(7.1) 


25 
(24.8) 


7.0 


22.89 


50.7 


1972 


1,006 


977 


1,123 


1.9 


C     3-°    A    6 


335 


24G 


95 


374 


32C 


326 


77 


6.C 


12 


15 


5C 
(6.0) 


(10.6) 


45. E 


1971 


995 


785 


1,094 


^■*1976  - 
NUMERICAL 
STANDING 
i- WITHIN    ■ 


KF 


331 


248 


83 


365 


336 


262 


66 


5.-4 


12 

14 


33 
(4.0) 


(7.8) 


17.3'i  22.01 


48.0 


•  FOR  WATIONAL'PRenLE  AND  EXPLANATION  OF  NATURE  OJ^^UIT  AND  OFFENSE  • 

CLASsipicAnoNS  Shown  eELOw-oPEiiFOLoouTAT-BACK  cover'    ^^    . 


*See  Note  On  Foldout  A  '  Back  Cover 
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L^ 

71 

lZj 
33^ 

Li5 

63 
57^ 

.    75 


y 
91 


""'     -'*^-,                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

701 

35 

2 

64 

17 

124 

44 

89 

186 

14 

91 

8 

27 

Criminal 

315 

2 

15 

13 

31 

1 

- 

73 

69 

30 

24 

25 

32 

471 


INDIANA  SOUTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

/' 

FISCAL  YEAR 

^ 

1976' 

1975 

1974 

1973 

1972 

1971 

Filings 

1,516 

1,573 

1,430 

1,341 

1,414 

1,456 

OVERALL 

Terminaltons 

1,476 

1,551 

1,400 

1,433 

1,374 

1,349 

WORKLOAD    < 
STATISTICS 

Pending 

1,332 

1,292 

1,270 

1,240 

1,332 

1,292 

Percent  Change     ^ 
in  ToU!  Filings-  <C 
.        Current  Year           |^ 

Over              . 

Lasi  Year     ' 

:  -3-0 

artier  Years   | 

6.0 

13.0 

7.2 

OverE 

;  ^-^ 

Number  of  judgeships 

4 

4 

4 

4 

4 

u. 

FILINGS 

Toial 

379 

393 

358 

335 

354 

364 

Civil 

317 

319 

272 

245 

244 

244 

ACTIONS 
PER  < 

Cfiminai 

62 

74 

86 

90 

110 

120 

Pending  Cases 

333 

323 

318 

310 

333 

323 

DGESHIP 

Weighted  Filings 

382 

383 

341 

334 

332 

331 

Terminations 

369 

388 

350 

358 

344 

337 

/Trials  Completed 

51 

56 

53 

47 

55 

40 

(From 

t.1                     I    >-:.- 

Criminal 

4.1 

4.6 

4.8 

4.8 

4.7 

5-4 

TIMES      - 
(MONTHS) 

:^  Disposliton 

Civil 

8 

8 

9 

11 

9 

8 

1        From  Issue  to  Trial 
\^         (Civil  Only) 

11 

7 

13 

12 

12 

9 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

57 
(4.8) 

65 
(5.8) 

65 
(6.2) 

71 
(7.1) 

108 
(10.1) 

63 
(5.2) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  {and  %) 

56 
(35.9) 

1 
(1-3) 

3 
(3.8) 

9 
(10.6) 

17 
(22.1) 

14 
(2.8) 

Vacant 
(udgeship  Mos. 

0 

0 

0 

0 

0 

0 

luror  Usage 
Index 

14.97 

15.83 

16.24 

15.18 

16.75 

18.82 

V 

%of  lurors 
Not  Serving 

36.3 

39.4 

36.9 

38.8 

33.4 

33.1 

NUMERICAt 
STANDING 
)kWITHIN> 


Oy 


iij: 


■  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


76, 
78 


,  57, 
I  45, 
,  69, 

61, 
53, 

45, 

64 
30, 
31 


6 
42, 


f                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          "^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,266 

94 

2 

157 

22 

180 

116 

205 

291 

26 

121 

6 

46 

Criminal 

220 

I 

22 

6 

15 

- 

- 

40 

19 

25 

24 

32 

36 

'See  Note  On  Foldoul  At  Back  Cover 
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IOWA  SOUTHERN 


472 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

^                                            FISCAL  YEAR                                               ^ 

1976» 

1975 

1974 

1973 

1972 

1971 

Filings 

743 

614 

599 

506 

527 

472 

OVERALL 

Terminations 

537 

654 

572 

480 

434 

426 

WORKLOAD    < 
STATISTICS 

Pending 

610 

504 

544 

517 

491 

398 

Percent  Change        i' 
in  Tolal  Filings-  *C 
i,^^      Current  Year            \^ 

IZ...    <     21-0) 

24.0 

46.8 

41.0 

Over  Earlier  Years   \ 

'    57.4 

Number  of  Judgeships 

iH 

1% 

i-h 

1% 

Ih 

1% 

FILINGS 

Total 

495 

409 

399 

337 

351 

315 

Civil 

395 

302 

304 

252 

275 

229 

ACTIONS 
PER  ■<. 

Criminal 

100 

107 

95 

85 

76 

86 

Pending  Cases 

407 

336 

363 

345 

327 

265 

JUDGESHIP 

Weighted  Filings 

503 

424 

413 

349 

350 

311 

Terminations 

425 

436 

381 

320 

289 

284 

Trials  Completed 

79 

73 

63 

98 

67 

80 

1  Ffrtm 

Criminal 

3.3 

2.9 

3.8 

3.8 

4.1 

3:1 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

12 

13 

13 

14 

10 

9 

V 

rom  Issue  lo  Trial 
(Civil  Onlv) 

23 

25 

22 

21 

- 

12 

'dumber  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

11 
(2.0) 

15 
(3.4) 

11 
(2.5) 

7 
(1.6) 

6 
(1.4) 

8 
(2.6) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %} 

20 
(35.1) 

0 

3 
(9.4) 

(13,0) 

0 

0 

OTHER  -S: 

Vacant 
ludgeship  filos. 

0 

0 

0 

0 

4.2 

0 

Juror  Usage 
index 

17.45 

21.84 

14.93 

15.88 

20.33 

18.26 

V 

%of  lurofs 

Not  Serving 

32.5 

50.1 

25.9 

29.8 

25.4 

17. g 

f*»lS76-<=- 
NUMERJCAL 
STANDING 
■{WITHIN 


1 
\     4, 

3 

3, 

4 

3 

3 

4, 

,     1^ 

6 

,     8, 

,  10, 


TJ 


22. 


28 
25 
39 
36^ 
26, 
36 
9 

76 

73. 


:''q»fOR  NATIONXUPROFILfAND  iEXPLANATioN  OF  NATURE  OF.SUIT  ArUJ:Of FttjSE  "' .' 
■*CLASSIlFipATIOr^SSHOWNBEL0W-OPEI*F.OLD0UTATBACKC6VER-.^    ,.  .; '    :'     " 


22 

31. 


(                                     1976  CiVlt  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Tjpe  of 
Lax 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

592 

30 

4 

197 

25 

17 

31 

109 

89 

6 

57 

9 

18 

Criminal 

142 

- 

5 

12 

11 

- 

~ 

24 

3 

25 

29 

10 

23 

*$€€  Note  On  Foldout  At  Back  Cover 
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KANSAS 


473 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1,835 

1,539 

1,542 

1,776 

l,47iJ 

1.671 

OVERALL 

Terminations 

1,485 

1,486 

1,522 

1,544 

1,593 

l.t04 

WORKLOAD    < 
STATISTICS 

Fending 

1,674 

1,324 

1,271 

1,351 

1,119 

1,238 

Percent  Change       rf^ 
in  Tola!  Filings-  <^ 
.         Current  Year             ^ 

Over              . 
Lasl  Year     ' 

arlier  Years    | 

19.0 

3.3 

24.5 

Over  E 

.      9.8 

Number  of  Judgeships 

4 

4 

4 

4 

u 

4 

FILINGS 

Tolal 

459 

385 

386 

444 

369 

418 

Civil 

341 

279 

274 

330 

2  59 

305 

ACTIONS 
PER  < 

Criminal 

118 

106 

112 

114 

110 

113 

Pending  Cases 

418 

331 

318 

338 

280 

310 

JUDGESHIP 

Weightfd  Filings 

449 

375 

352 

401 

333 

359 

Terminations 

371 

372 

405 

386 

398 

351 

Trials  Completed 

40 

44 

42 

54 

41 

48 

I  From 

Criminal 

3.1 

4.0 

4.2 

4.4 

4.5 

4.1 

TIMES     - 
(MONTHS) 

:^  Di^>osition 

Civil 

10 

11 

8 

9 

11 

9 

1       From  Issue  to  Trial 
\^_     (Civil  Only) 

21 

15 

17 

15 

21 

19 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

121 
(8.8) 

93 
(8.6) 

34 
(9.2) 

62 
(5.7) 

47 
(5.4) 

51 
(6.3) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

68 
(28.6) 

2 
(3.4) 

1 
(1.6) 

4 
(6.9) 

10 
(14. 7-) 

12 
(26.9) 

Vacant 
Judgeship  Mos. 

1.2 

8.0 

0 

0 

4.4 

3.0 

luror  Usage 
Index 

17.62 

19.85 

15.83 

16.59 

15.10 

18.15 

V, 

%of  iufors 
Not  Serving 

35.6 

36.5 

32.5 

37.2 

32.5 

31.1 

NUMERICAL 
STANDING 
S  WITHIN  % 


3 
,     4| 
,     1, 


lJJ' 
lI3 


,  39, 

L^ 

,    47, 
.    70 


*  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT;AND  OFFENSE 
CLASSIFI<:ATIO^B  SHOVVN  BELOW. -  OPEN  fOLPOpT^T BACK  COVER     ,  :  ,i: 


(I':               ,                   1976  avJL  AND  CRIMINAL  FILINGS  Wi  NATURE  Of  SUIT  AND  OFFENSE                                         ?\ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

' 

I 

K 

L 

Civil 

1,363 

38 

13 

338 

27 

85 

92 

204 

379 

16 

103 

9 

59 

Criminal 

433 

4 

22 

53 

29 

i 

- 

63 

41 

75 

39 

21 

84 

*See  Note  On  Foldout  At  Back  Cover 
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_v,v  KENTUCKY  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

A 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

2,555 

1,882 

1,324 

1,190 

1,052 

914 

OVERALL 

Terminations 

1,428 

1,298 

1,364 

1,106 

794 

833 

WORKLOAD    < 
STATISTICS 

Pending 

2,926 

1,799 

1,215 

1,255 

1,171 

913 

Percent  Change       %^ 
in  Total  Filings-  ^ 
^^^      Current  Year             1 

O"'          fcT     35.8^ 

93.0 

114.7 

142.9 

Over  Eaflier  Ycar^   Y 

'179.5 

Number  of  Judi;eships 

3** 

2% 

2% 

2V 

2% 

2h 

FILINGS 

Total 

852 

753 

530 

476 

421 

365 

Civil 

753 

575 

346 

264 

234 

206 

ACTIONS 
PER  ^ 

Criminal 

99 

178 

184 

212 

187 

159 

Pending  Ca 

scs 

975 

720 

486 

502 

468 

365 

UDGESHIP 

Weighted  Firings 

740 

685 

505 

456 

395 

321 

Terminations 

1+76 

519 

546 

442 

318 

333 

Trials  Completed 

49 

56 

68 

78 

51 

62 

MEDIAf 

j  From 

Criminal 

4.4 

4.1 

4.2 

3.1 

2.1 

1.0 

TIMES     - 
(MONTHS) 

i  Disposition 

Civil 

9 

7 

15 

13 

13 

14 

1       From  Issue  to  Trial 
V^         (Civil  Only) 

27 

11 

26 

11 

_ 

22 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

119 
(4.4) 

91 
(6.1) 

72 
(7.9) 

105 
(11.3) 

152 
(17.1) 

100 
(13.7) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

74 
(38.9) 

68 
(59.1) 

40 
(51.3) 

35 
(50.0) 

19 
(50.0) 

13 
(41.9) 

Vacant 
Judgeship  Mos. 

2.7 

2.5 

0 

0 

8.9 

12.0 

turor  Usage 
Index 

23.51 

27.05 

22.36 

27.43 

21.96 

21.78 

V- 

%  of  lurors 
Not  Serving 

43.4 

45.5 

48.7 

51.3 

38.7 

38.8 

*1976 
NUMERICAL 
STANDING 
>■  WITHIN 


5XTJ 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


6 
5 

40 
4 
6 

21 
,46, 

69 

,40, 
78 


84 
64. 


r 

1976  CIVIL  ANO  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

"X 

Typtof 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,259 

1,723 

1 

91 

64 

38 

56 

108 

83 

3 

51 

3 

38 

Oiminal 

285 

- 

8 

33 

76 

- 

5 

26 

1 

27 

10 

19 

80 

•S«  Nott  On  Foldout  At  Back  Cover 


69   **The  roving  judge  spends  most  ot  nis 
time  JLn  the  Eastern  District 


KENTUCKY  WESTERN 


475 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Fitings 


OVERALL 

WORKLOAD    ^ 
STATISTICS 


Pending 


Percent  Change 
in  Toial  Filings- 
Current  Year 


^ 


Number  of  Judgeships 


ACTIONS 

PER    ■%  Pending  Cases 

JUDGESHIP 

Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Onlyl 

/Numl 


iber  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER  < 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
ludgeship  Mos. 


luror  Usage 
Index 


%of  Jurors 
Not  Serving 


FISCAL  YEAR 


1976* 


1,251 


1,023 


1,099 


Over 
Last  Year 


1975 


1,206 


1,121 


871 


^JID 


Over  Earlier  Year^  ^ 


3** 


W? 


29lt 


123 


366 


U17 


341 


21 


1.5 


10 


12 


58 
(5.9) 


(30.7) 


8.6 


19.11 


46.7 


3% 


345 


229 


116 


249 


330 


320 


31 


1.0 


10 


14 


28 
(3.6) 


2.5 


23.37 


55.6 


1974 


1,185 


1,134 


786 


5.6 


3% 


339 


223 


116 


225 


310 


324 


34 


1.3 


13 


22 
(3.2) 


20.60 


54.3 


1973 


1,104 


1,155 


735 


13.3 


3t 


315 


198 


117 


210 


304 


330 


34 


1.6 


10 


15 


28 
(4.6) 


20.88 


45.7 


1972 


1,004 


939 


786 


24.6 


i^ 


287 


17? 


lOf 


22 


28? 


26£ 


3C 


1.; 


IC 


17 


37 
(6.1) 


(2.5) 


5.1J 


1971 


810 


852 


721 


P1976  .^ 
NUMERICAL 
STANDING 
VWITHIN  ^ 


Circditl   U.S. 


XFTJ 


54 


zj>; 


232 


166 


65 


205 


208 


243 


21 


0-.8 


17 


20 
(3.7) 


15.7 


25. 3f      25.97 


59. C         62.5 


_5j 
_8j' 
_4j 
_5j 
_7j 

±< 
_9j 

J^ 

8, 


27. 


I  48| 
I  57, 
,  26, 
,  45, 
,  50, 
,  63, 
,  92, 
,     6, 

59, 

37 


49 
77. 


■FOR  NATIONAL  PROFILE  AND  EXPLANATIONOF  NATURE  OF  SUIT  AND  OFFENSE 
^CLASSIFICATIONS  SHOWN  BELOW- OPEN  FOLOOUT  At  BACK  COVER       - 


**            '    .      '     '        1976  CIVIL  AND  CRIMINAL  FILIN<3S  BY  NATURE  OF  SUIT  mO  OFFENSE                                         ") 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

881 

139 

37 

112 

32 

57 

70 

126 

162 

8 

81 

12 

45 

Criminal 

348 

- 

12 

33 

56 

- 

- 

47 

20 

48 

35 

28 

69 

*See  Note  On  Foldout  A  t  Back  Cover 


■fQ      **The  roving  judge  spentJs  most  or  his 
time  in  the  Eastern  District 


84-616   O  -  77  -  31 


476 


LOUISIANA  EASTERN 


I-' 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

'                                             FISCAL  YEAR                                              ^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

11,793 

4,551 

4,135 

4,142 

4,268 

4,731 

OVERALL 

Terminaiions 

3,988 

4,076 

4,181 

4,817 

4,504 

4,168 

WORKLOAD    < 
STATISTICS 

Pending 

5,059 

4,254 

3,779 

3,825 

4,500 

5,228 

Percent  Change       i^ 
in  Total  Filings-  < 
^      Current  Year            ^ 

Last  Year     'f^           ^  .  J  J 

15.9 

15.7 

12.3 

Over  tarlier  Years  \ 

I       1.3   ^ 

Number  of  )udgcships 

9 

9 

9 

9 

9 

10 

FILINGS 

Total 

533 

506 

459 

460 

474 

473 

Civil 

452 

423 

393 

391 

411 

414 

ACTIONS 
PER  -< 

Criminal 

81 

83 

66 

69 

63 

59 

Pending  Cases 

562 

473 

420 

425 

500 

523 

JUDGESHIP 

Weighted  Filings 

1^1+7 

417 

360 

347 

362 

372 

Terminations 

1+43 

.  453 

465 

535 

500 

417 

ITrials  Completed 

49 

55 

59 

62 

57 

50 

MEDIAF 

f  From 

Criminal 

2.5 

2.4 

2.7 

2.9 

4.7 

3.9 

TIMES     " 
(MONTHS) 

^  Disposition 

Civil 

10 

10 

11 

11 

11 

9 

I' 

rom  Issue  lo  Trial 
(Civil  Only) 

11 

13 

15 

17 

14 

11 

6Jumber  (and  %) 
of  Civil  Cases 
Ovet  3  Years  Old 

186 
(3.8) 

115 
(2.9) 

114 
(3.2) 

182 
(5.1) 

302 
(7.1) 

403 
(8.3) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

63 
(29.3) 

15 
(13.0) 

30 
(21.9) 

95 
(65.1) 

15 
(31.9) 

24 
(21.1) 

Vacant 
Judgeship  Mos. 

19.2 

0.5 

0 

0 

0.5 

23.9 

luror  Usage 
Index 

16.88 

15.31 

16.10 

15.35 

16.96 

21.26 

v^ 

%of  lurors 
Not  Serving 

41.0 

40.4 

43.6 

43.5 

46.7 

42.4. 

1976 

NUMERICAL 
STANDING 
'  WITHIN 


ClfuiitI   U.S. 


xnj 


!o>,  16, 


_i5i 
2 

12 
9 

15 
7 

16^ 

11 


1 
12 


'  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
■  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  fOLDOUT  ATBACK  QOVER 


81. 


22, 

15, 

57, 

12, 

43 

27 

46 

20 

I 

59 
31 


17 
55 


1975  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

4,063 

76 

4 

178 

65 

184 

47 

922 

2,205 

18 

253 

26 

85 

Criminal 

718 

57 

15 

21 

32 

-■ 

- 

47 

70 

79 

73 

29 

295 

•See  Note  On  Foldout  At  Bock  Cover 


56 


477 


t-S/ 


LOUISIANA  MIDDLE 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -( 
STATISTICS 


Terminaltons 


'ercent  Changr       %^ 
n  Total  Filings-  "C 
ZuxxtnK  Year  1^ 


Number  of  ludgeships 


ACTIONS 


PER    "S  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


[  From 
I  Filing  u> 
Disposition 


From  Issue  to  Trial 
(Civil  Only) 


/Number  {and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 


FISCAL  YEAR 


1976* 


593 


566 


41+1 


1975 


1974 


485 


485 


414 


Over  ^7      22    3^ 

Last  Year     ^       i-t- .  ^ J 


Over  Earlier  Yearr   \ 


593 


480 


113 


441 


535 


566 


43 


2.6 


30 
(7.4) 


OTHER  <      ^"'"^'Mand%) 
\  Vacant 


Vacan 
udgeship  Mos. 


turor  Usage 
Index 


%  of  Jurors 
Not  Serving 


17 
(37.8) 


22.50 


54.8 


485 


399 


86 


414 


458 


485 


30 


4.0 


12 


25 
(6.7) 


28.33 


71.7 


471 


477 


414 


25.9 


471 


375 


96 


414 


409 


477 


36 


2.9 


12 


37 
(9.7) 


C+l.?) 


31.22 


69.4 


1973 


455 


544 


420 


30.3 


455 


358 


97 


420 


426 


544 


34 


3.2 


15 


27 
(7.4) 


21.57 


54.2 


1972 


488 


471 


509 


21.5 


:z2JM 


488 


386 


102 


509 


433 


471 


42 


3.4 


11 


83 
(17.9) 


30.74 


71.2 


1971 


•'1976  , 
NUMERICAL 
STANDING 
i  WITHIN 


CIrcoitI   U.S 


0U 


6 
3^ 

10 
7 
6 
4 

17 
9, 

10, 


v 
16 

19 


»^FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
>  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER    . 


•Sec  Note  On  Foldout  A  t  Bock  Cover 


57 


19 
12 
30, 
25, 
19, 
12 
57 
24, 
40, 


79 
89, 


^:^^^Mi 

1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

480 

31 

8 

193 

6 

27 

27 

33 

91 

1 

47 

5 

11 

Criminal 

111 

17 

4 

4 

15 

- 

9 

2 

19 

7 

1 

33 

«  LOUISIANA  WESTERN 


478 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD 
STATISTICS 


Terminations 


Pending 


Percent  Change 
in  Total  Filings- 
Current  Yew 


T 


Number  of  f  udgeships 


ACTIONS 


PER    "^  Pending  Casts 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


1       From  Issue  t( 
\^        (Civil  Onl 


o  TriAl 
Only) 


T 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHERS 


Triable  Defendants 

in  Pending 

Criminal  Cjses 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


juror  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976* 


2,443 


2,159 


1.712 


1975 


1,658 


1,616 


1,428 


Over  .7       ^,■,    , 

Last  Year     >L  ' 


^ 


Over  Earlier  Years   \ 


-r 


611 


359 


252 


428 


470 


540 


37 


0.9 


14 


34 
(2.2) 


11 
(8.3) 


10.9 


18.16 


42.2 


414 


310 


104 


357 


347 


404 


50 


1.9 


11 


14 


45 
(3.4) 


18.10 


38.9 


1974 


1,533 


1973 


1,379 


1,398 


1,386 


59.4 


383 


312 


71 


347 


345 


350 


34 


4.1 


13 


43 
(3.3) 


1 
(50.0) 


8.7 


16. 4e 


46.5 


1,665 


1,251 


77.2 


345 


279 


66 


313 


305 


416 


38 


4.8 


12 


11 


51 
(■+.5) 


9 
(100.0) 


24.40 


61.6 


1972 


1,392 


1,344 


1.537 


75.5 


1971 


1,498 


1,425 


1,4«9 


P1976 
NUMERICAL 
STANDING 


WTS 


I!S>, 


348 


283 


65 


384 


304 


336 


40 


8.1 


11 


16 


47 
(3.4) 


24 
(51.1) 


23.19 


51.3 


374 


278 


96 


372 


326 


356 


39 


4.5 


12 


18 


39 
(3.1) 


41 
(69.5) 


3.5 


26.81 


59.1 


3 

10 

,  10 

,   19, 
2 

lJJ 

a5 


|2 
19 


15 

I  32, 

7 

,  32| 

,  37, 

14 

73, 

2 

40, 

45 


4 
14 


35 
60 


.  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUlf  ANDOFFENSE 
CLASSIFICATIONS  SHOWN  BELOWr- OPEN  FOLDOUT  AT  BACK  COVER 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  A.MO  OFFENSE                                         ") 

Type  of 
Case 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1.436 

;.i2 

4 

124 

40 

130 

40 

186 

612 

14 

107 

4 

63 

Cnminal 

996 

1 

15 

37 

19 

- 

- 

37 

9 

34 

34 

10 

800 

'See  Note  On  Foldout  A  t  Bock  Cover 


58 


479 


--^A  MARYLAND 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

^                                             FISCAL  YEAR                                               "^ 

1976* 

1975 

1974 

7  973 

1972 

1971 

Filings 

3,3118 

2,529 

2,027 

2,008 

2,113 

2,004 

OVERALL 

Terminations 

2,854 

2,323 

2,044 

2,278 

2,359 

1,916 

WORKLOAD   < 
STATISTICS 

Pending 

2,411 

1,917 

1,711 

1,728 

1,998 

2,244 

Percent  Change     ^ 
in  Total  Filings-  <C 
I        Current  Year           1^ 

La-'vear    HC       32.0 

65.2 

66.7 

58.4 

Over  Earlier  Years    | 

^  67.1    , 

Number  of  judgeships 

7 

7 

7 

7 

7 

1 

FILINGS 

TotaJ 

478 

361 

290 

287 

302 

286 

Civil 

285 

237 

189 

196 

212 

215 

ACTIONS 
PER  -< 

Criminal 

193 

124 

101 

91 

90 

71 

Pending  Cases 

344 

274 

244 

247 

285 

321 

JUDGESHIP 

Weighted  Filings 

458 

377 

296 

291 

278 

249 

Terminations 

408 

332 

292 

325 

337 

274 

Trials  Completed 

48 

48 

52 

46 

34 

25 

MPni  Ar 

f  F/om 

Criminal 

3.1. 

4.5 

5.6 

5.7 

5.6 

6.3. 

TIMES     - 
(MONTHS) 

^  DistwsUwn 

Civil 

7 

9 

10 

11 

14 

12 

V 

rom  Issue  to  Trial 
(Civif  Only) 

9 

11 

11 

11 

9 

12 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

97 
(5.6) 

84 
(5.9) 

97 
(7.4) 

120 
(9.0) 

173 
(10.9) 

2  30 
12.4) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

151 
(21.0) 

20 
(15.6) 

29 
20.6) 

45 
(25.7) 

38 
(24.4) 

34 
27.0) 

Vacant 
ludgeship  Mos. 

0 

0 

0 

0 

2.8 

24.2 

luror  Ujage 
Index 

18.34 

17.71 

18.01 

18.70 

18.95 

20.00 

V. 

%  of  lurors 
Not  Serving 

32.2 

37.3 

32.4 

35.8 

32.3 

39.0 

NUMERICAL 
STANDING' 
JWITHIN  J 


Cifcuitl   U5 


UTJ 


FOR  NATJONAL  PRdFlU- ANR^Pt ANATION OF r^ATURE OF iSUIT  AND pFFENSE  : 
-CLASSIFICATIQN&SHPWIVBELOW- OPEN  FOLOOUT  AT  BACK  COVER;.    -"    ,      - 


_6 
il3 


i35  I 
|58, 
ill  I 
,53  I 
,41  I 
,39  I 
,49  I 
|47  I 
il8  I 

lis, 


,38 
.28 


^'^'""'■""«'^''""-"'-      tgj^  CIVIL  AND  CRIMINAL  FILINGS  BV  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

K 

1 

1 

K 

L 

Civil 

1,995 

139 

9 

409 

113 

131 

94 

379 

333 

30 

219 

28 

111 

Criminal 

1,322 

2 

43 

21 

62 

- 

1 

273 

139 

97 

77 

76 

531 

'See  Note  On  Foldout  At  Back  Cover 


37 


MASSACHUSETTS 


480 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

/' 

FISCAL  YEAR 

-\ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

b.lll 

5,646 

5,243 

4,466 

4,726 

3,232 

OVERALL 

Terminations 

4,140 

4,000 

3,242 

2,209 

2,876 

2,176 

WORKLOAD    -< 
STATISTICS 

Pending 

12,602 

10,965 

9,319 

7,318 

5,061 

3,211 

Percent  Change       ^ 
in  Total  FHmgs-< 
^      Current  Year            |^ 

Last  Year     ^          *:  . -3  J 

10.2 

29.4 

22.2 

Over  Earlier  Years  | 

'■  78.7    ^ 

Number  of  Judgeships 

6 

6 

6 

6 

6 

6 

FILINGS 

Total 

963 

941 

874 

744 

788 

539 

Civil 

880 

841 

811 

682 

680 

449 

ACTIONS 
PER  -< 

Criminal 

83 

100 

63 

62 

108 

90 

Pending  Cases 

2,100 

1,828 

1,553 

1,220 

844 

535 

JUDGESHIP 

Weighted  Filings 

810 

789 

685 

597 

667 

448 

Terminations 

690 

667 

540 

368 

479 

363 

Trials  Completed 

37 

30 

29 

24 

38 

35 

MFDlAr 

I  From 
0              Firi^  .- 

Criminal 

7.5 

7.6 

8.4 

7.6 

4.6 

3.7_ 

TIMES      " 
(MONTHS) 

^  Dtspositrf)n 

Civil 

23 

19 

18 

12 

11 

10 

F 

V 

rom  Issue  lo  Trial 
(Civil  Only) 

29 

26 

28 

17 

17 

15 

'Number  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 

1,321 
(10.9) 

931 
(9.0) 

444 
(5.0) 

226 
.  (3.3) 

132 
(2.8) 

123 
(^.3) 

Triable  Defendant! 

in  Pending 

Criminal  Cases 

Number  (and  %} 

173 
(27.2) 

60 
(23.3) 

90 
(30.9) 

41 
(22.8) 

21 
(13.1) 

20 
(19.2) 

Vacant 
Judgeship  Mos. 

0 

0 

6.2 

17.1 

0 

0 

)uror  Usage 
Index 

18.51+ 

17.62 

15.87 

18.06 

16.23 

16.66 

%of  jurors 
L       Not  Serving 

31.6 

34.1 

37.4 

32.2 

23.1 

23.9 

^1976  • 
NUMERICAL 
STANDINd 
-r.WITHIN 


Cl/cuill   U.S. 


inj 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
^  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT AT  BAQC  COVER 


55 

4 

3 

53 

1 

4 

5 

73 

90 

94 

.  79 


42 
24 


1976  CIVIL  AND  CRIMINAL  FILINGS  BV  NATURE  OF  SUIT  AND  OFFENSE                                        ^ 

Type  of 
Cax 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Ciril 

5,278 

70 

3,155 

190 

139 

44 

182 

405 

491 

97 

270 

31 

204 

Criminal 

460 

2 

29 

3 

40 

3 

- 

69 

84 

34 

67 

44 

85 

•See  Note  On  Foldout  A  t  Back  Cover 


16 


481 


MICHIGAN  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r~ 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percent  Change  m 
in  Total  Filings-  *C 
Current  Year  ^^^ 


Number  of  |udgeships 


ACTIONS 

PER    "S  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Tria 
(Civil  Only) 


lumber  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER  <r 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


Juror  Usage 
Index 


%of  lurors 
V       Not  Serving 


FISCAL  YEAR 


1976* 


It,  1+32 


3.924 


1,514 


Over 
Last" 


1975 


4. 259 


3.931 


4,005 


■  Yea,     n.         't-J-J 


Over  Earlier  Years   ^      16.1 


10 


443 


299 


144 


451 


511 


392 


58 


5.6 


18 


215 
(6.2) 


539 
(37.6) 


10 


426 


254 


172 


401 


481 


393 


47 


6.8 


18 


176 
(6.4) 


244 


(39.2)   ;b7.3) 


5.9 


20.40 


34.8 


5.6 


20.60 


35.6 


1974 


3,819 


3,393 


3,678 


10 


382 


220 


162 


358 


413 


339 


44 


5.3 


19 


178 
(7.6) 


470 


7.0 


19.98 


36.9 


1973 


3,682 


3,571 


3,252 


20.4 


10 


368 


202 


166 


325 


395 


357 


46 


5.8 


10 


18 


151 
(7.6) 


248 
(33.0) 


16.56 


39.9 


1972 


3,371 


3,596 


3,141 


31.5 


10 


337 


193 


144 


314 


337 


350 


45 


5.7 


11 


23 


196 
(9.4) 


284 
(52.0) 


10.0 


15.97 


33.6 


1971 


2,861 


2,485 


3,356 


;i976    : 
NUMERICAL 
STANDING 
•.-.WITHIN. 


QfUJitfi   U.S 


0^ 


^K2>. 


10 


285 


184 


102 


337 


282 


249 


32 


8.1 


11 


22 


285 
(12.0) 


215 
(57.5) 


22.4 


18.92 


28.7  • 


-  FOft  NATIONAL  PROFILE  AND  EXPLANATldN  OF  NATURE  OF  SUIT  AND  OFFENSE 

-  CLASSIFICATIONS  SHOWN  BELOW -■  OPEN  FOLDOUT  AT  BACK  COVER 


,50, 
i25  , 

.^ 

L^Ij 
,18, 

,23  , 

^24, 

,45  , 

,34, 

,82, 

,40, 

,55. 


L^Jtj 

36. 


,K,t,:  ,:.;>,»;.;>;- 

^^■^■y^my:^ 

1976  CIVIL  AND  CRlM 

NAL  Fl 

LINGS  B 

Y  NATURE  OF  SUIT  AND  O 

FFENSE 

'•:? 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,990 

258 

30 

326 

107 

73 

411 

579 

535 

83 

437 

24 

127 

Criminal 

1,388 

28 

76 

21 

115 

6 

1 

174 

304 

178 

178 

107 

200 

*See  Note  On  Foldout  At  Back  Cover 


71 


482 


MICHIGAN  WESTERN 


,       U.S.  DISTRICT  COURT -STATISTICAL  PROFILE 

^                                             FISCAL  YEAR                                              ^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1,029 

1,022 

767 

939 

999 

677 

OVERALL 

Terminations 

829 

914 

765 

725 

717 

530 

WORKLOAD    < 
STATISTICS 

Pending 

1,423 

1,223 

1,115 

1.113 

899 

617 

Perceni Change     ^ 
in  Total  Filings-  <1 
.         Current  Year             ^.^^^ 

LastYear     '^          ^.1  } 

34.2 

9.6 

3.0 

Over  Earlier  Year^   \ 

'    52.0 

Number  of  [udgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

514 

511 

384 

470 

500 

339 

Civil 

376 

370 

279 

308 

324 

260 

ACTIONS 
PER  < 

Criminal 

138 

141 

105 

162 

176 

79 

Pending  Cases 

712 

612 

558 

557 

450 

309 

UDGESHIP 

Weighted  Filings 

542 

521 

393 

457 

486 

340 

414 

457 

383 

363 

359 

265 

.Trials  Completed 

46 

55 

49 

40 

29 

28 

j  From 

Criminal 

4.1 

2.8 

4.1 

4.1 

2.8 

2:2 

TIMES     - 
(MONTHS) 

^  Disposition 

Civil 

14 

17 

15 

9 

8 

9 

I' 

rom  Issue  to  Trial 
(Civil  Only) 

25 

32 

26 

18 

18 

15 

/Number  (ani)  %) 
of  Civil  Cases 
Over  3  Years  Old 

113 
(9.2) 

55 
(5.S) 

17 
(1.9) 

21 
(2.6) 

11 
(1.7) 

8 
(1.8) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %\ 

93 
(42.9) 

11 
C8.9) 

19 
(14.4) 

45 
(34.4) 

2 
(3.0) 

3 
(5.4) 

Vacant 
judgeship  Mos. 

0 

0 

4.2 

0 

0 

0.5 

luror  Usage 
lnde:> 

17.51 

14.70 

12.16 

13.97 

15,16 

15.03 

V, 

%  of  lurors 
Not  Serving 

27.6 

18.6 

11.2 

15.2 

25.7 

19.3 

••■2*1975.. 

NUMERICAL 
STANDING 
iWITHlN 


CIrcuitl   Ui 


U^ 


FOR  NATIONAL, PROFILE  AND  EXPLANAJfONlOF NATURE  Of'SUIT  AND  OFFENSfe". 
VCLASS1FICATI0NSS>I0WN  BELOW- OPEN  FOLOOUT  AT  BACK  COVER  .'.'        .' 


^62^ 
28 


26 
29 

20 

5 

17 

37 

53 

64 

88 
76 


23 
10 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

751 

85 

3 

150 

8 

24 

127 

71 

124 

18 

90 

11 

40 

Criminal 

273 

5 

29 

2 

26 

- 

4 

41 

11 

47 

28 

27 

53 

*See  Note  On  Foldoui  A  t  Back  Cover 


72 


483 


MINNESOTA 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Tefminatlons 


Pending 


Percent  Change  m 
in  Total  Filings-  ^ 
Current  Year  ^„^ 


Number  of  Judgeships 


r 


ACTIONS 
PER  ^ 
JUDGESHIP 


Pending  Cases 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


Civil 


From  Issue  to  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER '^ 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


Juror  Usage 
Index 


%  of  Jurors 
\        Not  Serving 


FISCAL  YEAR 


1976* 


1,457 


1,329 


1,789 


Over 

Last  Year 


1975 


1,562 


1,304 


1,661 


ZKZZ^ 


Over  Earlier  Years  \  2.1 


364 


302 


62 


417 


406 


332 


48 


3.6 


11 


15 


114 
(7.0) 


32 
(15.2) 


16.32 


32.3 


391 


294 


97 


415 


415 


326 


44 


3.8 


10 


13 


113 
(7.9) 


3 
(4.8) 


6.6 


17.55 


28.6 


1974 


1,427 


1,389 


1,403 


357 


261 


96 


351 


370 


347 


50 


3,7 


11 


30 
(2.5) 


(10.6) 


4.6 


18.52 


43.1 


1973 


1,540 


1,568 


1,365 


-5.4 


385 


283 


102 


341 


388 


392 


65 


4,8 


11 


15 
(l.t) 


2 
(2.2) 


15.15 


35.0 


1972 


1,956 


1,690 


1,393 


-25.5 


i^ 


459 


302 


187 


348 


494 


423 


77 


4.5 


21 
(2.1) 


30 
(33.3) 


16.24 


4«,3 


1971 


1,533 


1,254 


1,127 


-5.0 


«5-1976'« 
NUMERICAL 
STANDING 
^WITHIN  ; 


Clfcuitl   U.S. 


UTJ 


>. 


383 


277 


106 


282 


381 


314 


52 


3.3' 


24 
(2.8) 


18.43 


41,0 


10 

5 

5 

6 

2 

5 

6 

5 

7 

6 
7 


y 
1, 

1 


»  FOR  NATIONAL  PROFI LE  AND  EXPLANATION  OF  NATURE  OF  SUIT  ANO  Of  FENSE 
i  CLASSIFICATIONS  SH0WW6EL0W  -  OPEN  FOLDOUT  AT  BACK  COVER 


82 
,  85, 

65 

50 

59 

24 

55 

68 

49 

54 

70, 
55 


13, 
29 


^                                   1976  ClViL  AND  CRIMINAL  FILINGS  BV  NATURE  OF  SUIT  AND  OFFENSE                                        l| 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,209 

46 

15 

102 

65 

21 

78 

234 

303 

32 

114 

84 

115 

Criininal 

227 

2 

21 

7 

18 

- 

1 

32 

63 

15 

30 

18 

19 

•See  Note  On  Foldout  A  t  Back  Cover 
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MISSOURI  EASTERN 


484 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -( 
STATISTICS 


Terminations 


Pending 


Percei 
in  Total 
Currei 


nt  Change  % 
tal  Filings-  ^ 
:n[  Year  1 


Number  of  fudgeships 


ACTIONS 


PER    "^  Ptndrng  Casts 

JUDGESHIP 


Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


[  From 
I  Filinj  to 
DrspositiOfl 


From  Issue  10  Trial 
(Civil  Only) 


/Nui 


mber  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 


OTHER  < 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
judgeship  Mos, 


juror  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976' 


1,768 


1,71*8 


951 


Over 
Last  Year 


1975 


1,585 


1.1465 


931 


.    <     ^^■^) 


Over  Earlier  Years   ^ 


442 


350 


92 


238 


500 


437 


64 


2.4 


12 
(1.5) 


46 
(30.9) 


0 


17.08 


44.8 


396 


300 


96 


233 


441 


366 


55 


2.9 


8 
(1.1) 


17.17 


40.6 


1974 


1,341 


1,325 


811 


31.8 


335 


257 


78 


203 


367 


331 


56 


2.9 


(1.0) 


(2.3) 


O.S 


18.58 


49.4 


1973 


1,382 


1,267 


795 


27.9 


346 


249 


97 


199 


355 


317 


51 


3.0 


1 
(0.2) 


(6.3) 


20.42 


1972 


1,277 


1,272 


680 


38.4 


i^ 


319 


242 


77 


170 


317 


318 


53 


2.8 


1 
(0.2) 


(t.O) 


19.75 


43.9 


39.5 


1971 


1,280 


1,129 


675 


1976  + 
NUMERICAL 
STANDING 
-^WITHIN 


38.1 


A 


321 


218 


103 


169 


310 


282 


42 


2.5 


(0.2) 


(4.5) 


6.3 


21.42 


41.3 


_4, 
_4| 
_5j 
_8, 
_4j 
Jj 
_4j 
Jj 
J^ 
1, 


V 

ill, 

I  43, 


43, 
34| 
47, 

Zii 

27| 
30j 
28, 

19j 

_7j 

6. 


21, 

70, 


->  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
'  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


^                                     1976  CIVIL  AND  CRIMINAL  FILINGS  8Y  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Tvpeot 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

IC 

L 

Civil 

1,399 

58 

13 

219 

46 

60 

121 

315 

306 

18 

166 

19 

58 

Criminal 

363 

2 

17 

20 

29 

- 

- 

57 

52 

74 

43 

27 

42 

*Se€  Note  On  Foldout  A  t  Bock  Cover 
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485 


MISSOURI  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

^ 

V 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

2,607 

3,081 

2,362 

2,153 

1,924 

1,783 

OVERALL 

Terminations 

2,635 

2,971 

2,218 

1,905 

1,657 

1,817 

WORKLOAD   < 
STATISTICS 

Pending 

1,624 

1,652 

1,542 

1,398 

1,150 

883 

Percent  Change      f^ 
inToUl  Filings-  <! 
L        Current  Year           1 

°"'          »^-15    4"! 

10.4 

21.1 

35.5 

Over  Earlier  Yeara  | 

.46.2 

dumber  of  (udgeships 

4 

4 

4 

4 

4 

4 

FILINGS 

ToUl 

652 

770 

591 

538 

481 

446 

Civil 

428 

463 

414 

399 

339 

337 

ACTIONS 
PER  ■< 

Criminal 

224 

307 

177 

139 

142 

109 

Pending  Cases 

406 

413 

386 

350 

288 

221 

UDGESHIP 

Weighted  Filings 

535 

619 

514 

492 

453 

398 

Terminations 

659 

743 

555 

476 

414 

454 

Trials  Completed 

38 

42 

62 

68 

61 

53 

1  From 

Criminal 

1.9 

1.9 

3.3 

4.7 

3.7 

4.3 

TIMES     - 
(MONTHS) 

^  Dispositron 

Civil 

9 

8 

8 

7 

5 

7 

I' 

com  Issue  to  Trial 
(Civil  Onlv) 

14 

13 

10 

8 

9 

9 

'Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

54 
(4.3) 

27 
(2.3) 

15 
(1.4) 

9 
(0.9) 

4 
(0.5) 

3 
(0.5) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  [and  %) 

75 
(37.9) 

11 
(11.5)^ 

14 
(13.0) 

17 
(18.1) 

2 
(3.6) 

1 
(2.2) 

Vacant 

Judgeship  Mos. 

0 

0 

0 

0 

0 

0 

luroT  Usage 
Index 

24.60 

26.67 

24.76 

25.51 

25.25 

25.87 

V 

%of  Jurors 
Not  Serving 

53.5 

54.5 

52.8 

54.7 

52.1 

53.8 

1976 
NUMERICAL 
STANDING 
•  WITHIN 


xnj 


.10. 


f  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


,37, 

,11 1 
I  20, 
,  8, 
,37, 
,19  I 
,  6, 
,69, 

,10, 
,  40, 
,  46 


,  86, 
86. 


f ,                  1976  CiVlL  AND  CRIMINAL  FILINGS  8Y  MATURE  OF  SUIT /WD  OFFENSE                                 :;||| 

Type  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,711 

76 

31 

822 

49 

103 

72 

194 

156 

10 

121 

26 

51 

CHminal 

861 

1 

17 

28 

20 

1 

- 

22 

42 

32 

24 

19 

655 

'See  Note  On  Foldout  A  t  Back  Cover 
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NEVADA 


486 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Fittngs 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Percent  Change 
in  Total  Fitrngs- 
Current  Year 


T 


Number  of  Judgeships 


ACTIONS 

PER    "%  Pending  Cases 
JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 
TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 

/Number  (and  'H] 
of  Civil  Cases 
Over  3  Years  Old 


OTHERS 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
judgeship  Mos. 


Juror  Usage 
Index 


%of  lurors 
Not  Serving 


FISCAL  YEAR 


1976* 


795 


742 


738 


Over 
Last  Year 


1975 


726 


630 


685 


>L 


9.5 


D 


Over  Earlier  Years   ^ 


398 


267 


131 


369 


127 


371 


U8 


3.8 


12 


19 


61 
(10.4) 


43 
(26.7) 


22.65 


43.4 


363 


233 


130 


343 


399 


315 


40 


4.5 


67 
(12.4) 


2 
(4.3) 


20.99 


40.8 


1974 


624 


567 


589 


27.4 


312 


193 


119 


295 


363 


284 


■45 


4.4 


12 


19 


38 
(8.6) 


(8.9) 


20.28 


41.6 


1973 


604 


567 


532 


31.6 


302 


205 


97 


266 


311 


284 


49 


4.8 


15 


53 
(12.8) 


4 
(9.1) 


21.87 


41. .  5 


1972 


589 


533 


495 


35.0 


295 


193 


102 


248 


288 


267 


37 


3.9 


53 
(14.4) 


13 
(22.8) 


23.62 


45.8 


1971 


540 


518 


439 


•1976  ,; 
NUMERICAL 
STANDING 
y  WITHIN 


CltcuUj   Ui 


u 


±lC>l 


271 


176 


95 


220 


249 


259 


30 


4:2 


36 
(11.2) 


9 
(22.0) 


50.13 


74.2 


I 5| 

I 5| 

I 6| 

I 6| 

L_^ 


V 

Li5 

,  53, 
L^ 

,    47| 

l!S 

,   76 
.    68 


L_J 


:  FOR  NATIONAL  PRQFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
'  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


'See  Note  On  Foldout  At  Back  Cover 
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(                                     1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

534 

10 

2 

107 

42 

12 

33 

96 

118 

4 

65 

15 

30 

Criminal 

242 

39 

5 

11 

16 

2 

- 

21 

37 

32 

31 

15 

33 

487 


NEW  HAMPSHIRE 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

f                                         FISCAL  veAR                                          ^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

46 1+ 

453 

415 

358 

353 

280 

OVERALL 
WORKLOAD    < 
STATISTICS 

Terminations 

506 

427 

364 

354 

335 

209 

Pending 

344 

386 

360 

309 

305 

287 

Percent  Change       % 

in  ToUl  Filings-  ^ 

^         Current  Year             t 

Over             ^ 
Last  Year     ' 

C        2.'+J 

11.8 

29.6 

31.4 

Over  Earlier  Years    \ 

C   65.7 

Number  of  Judgeships 

1 

1 

1 

1 

1 

1 

FILINGS 

T 

olal 

464 

453 

415 

358 

353 

280 

Civil 

423 

.    397 

367 

293 

279 

200 

ACTIONS 

PER  -S 

Criminal 

41 

56 

48 

65 

74 

80 

Pending  Cases 

344 

386 

360 

309 

305 

287 

UDGESHIP 

Weighted  Filings 

511 

481 

437 

368 

374 

270 

Terminations 

506 

427 

364 

354 

335 

209 

Trials  Completed 

89 

79 

64 

69 

66 

36 

[From 

Criminal 

3.7 

3.2 

5.1 

5.9 

5.0 

8.5 

TIMES     ■ 
(MONTHS) 

<    Disposit'ron 

Civil 

9 

8 

8 

9 

10 

10 

1        From  Issue  lo  Trial 
\^^     (Civil  Only) 

16 

14 

16 

15 

11 

- 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

0 

3 
(0.9) 

4 
(1.2) 

6 
(2.4) 

4 
(1.6) 

13 
J6.0) 

OTHER  -< 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

16 
(41.0) 

0 

1 
(3.8) 

2 
(8.3) 

5 
(20.0) 

2 
(10.5) 

Vacant 
udgeship  Mos. 

0 

0 

0 

0 

0 

0 

furor  Usage 
index 

14.75 

13.22 

13.12 

13.87 

17.03 

18.65 

V 

%of  lurors 
Not  Serving 

31.8 

27,7 

27.8 

30.8 

44.4 

31.0- 

,?-M976- 
NUMERJCAL 
STANDING 

iwrrHiN^ 


Clfcuitl   MS. 


<nj 


3  , 
3  I 
5, 
3, 
3  , 
3| 
1, 
1, 
3, 


;  FOi?NATIONAC  PROFILE  AND  E,XPLANATi6N  Of  ^NATURE  ,OFiUIT  AND  PFFE^ISE 
*  CLASSIFicATJ0f«SSHO\W<|  BELSW  -bRE>tf^LOpUTi\TB^^aCC<5Vf  R  .      .      .    ',  v 


.15. 


,  38, 

Li2, 

I  88| 
,  53| 

,  18| 

^^ 
,  55| 

.   55 


, 4| 


k 

1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

M 

Typt  of 
Case 

TOTAL 

A 

B 

c 

D 

c 

F 

G 

H 

1 

' 

K 

L 

Civil 

423 

15 

_ 

83 

12 

9 

20 

71 

131 

7 

54 

2 

19 

Criminal 

39 

- 

2 

- 

13 

- 

- 

5 

- 

7 

5 

4 

3 

'See  Note  On  Foldout  A  t  Back  Cover 
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NEW  JERSEY 


488 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

r 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

3,122 

2,868 

2,465 

2,573 

2,884 

2,654 

OVERALL 
WORKLOAD   -< 
STATISTICS 

Terminjticns 

2,974 

2,908 

2,488 

2,338 

2,642 

2,439 

Pending 

3,495 

3,347 

3.387 

3,410 

3,175 

2,933 

Percent  Change       % 

in  Tola!  Filings-  ^ 

I        CurtenI  Year            1 

Last  Year     'L          8.9^ 

26.7 

21.3 

8.3 

Over! 

arlier  Years  | 

V  17.6     . 

*Jumber  of  Judgeships 

9 

9 

9 

9 

9 

10 

FILINGS 

Total 

347 

319 

274 

286 

320 

265 

Civil 

272 

249 

217 

211 

241 

187 

ACTIONS 
PER  < 

Criminal 

75 

70 

57 

75 

79 

78 

Pending  Cases 

388 

372 

376 

379 

353 

293 

JUDGESHIP 

Weighted  Filings 

401 

363 

298 

301 

322 

269 

Terminations 

330 

323 

276 

260 

294 

244 

Trials  Completed 

45 

45 

29 

30 

35 

30 

MEDIAf 

r 

1  rroin 

Criminal 

6.1 

12.2 

12.7 

11.7 

10.7 

12.11 

TIMES     " 
(MONTHS) 

'   Disposition 

Civil 

12 

13 

12 

10 

10 

12 

1       From  Issue  to  Trial 
\^         (Civil  Onlyl 

23 

19 

18 

20 

18 

16 

/Number  (and  %J 
of  Civil  Cases 
Over  3  Years  Old 

206 
(6.7) 

228 
(8.1) 

199 
f7.2X 

134 
(5.3) 

127 
(5.4) 

164 
(7.7) 

Triablr  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %| 

259 
(47.9) 

203 
(64.9) 

425 
(63.9) 

518 
(65.6) 

453 
(70.2) 

349 
(72.9) 

Vacant 
Judgeship  Mos. 

0 

15.8 

14.9 

11.6 

0 

14.7 

furor  Usage 
Index 

18.55 

17.97 

16.18 

17.07 

16.28 

19.70 

v_ 

%  of  Jurors 
Not  Serving 

27.5 

26.4 

25.7 

25.2 

30.1 

30.4 

l»1976 
NUMERICAL 
STANDING 

♦  WITHIN 


arcoltl   US. 


mj 


•iFOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
'.  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


35j 
65, 


I  68, 

I  61, 

I  63| 

I  40| 

I  56| 

69| 

56, 

85, 

76, 

73, 


43. 


(                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ") 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

2,451 

77 

23 

288 

110 

104 

154 

560 

544 

114 

286 

28 

163 

Criminal 

631 

2 

32 

17 

17 

11 

- 

82 

32 

50 

224 

70 

94 

'See  Note  On  Foldout  A  t  Back  Cover 
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NEW  hibXIUU 


U.S.  DISTRICT  COURT-  STATISTICAL  PROFI 
C 


LE 


r^ 


Kings 


OVERALL 
WORKLOAD    -i^ 
STATISTICS 


Tefminations 


Pending 


Perceni  Change     ^ 
rn  Total  Filings-  <r 
Current  Year  ^^^^ 


Number  of  )udgeships 


Fiur*GS 


ACTIONS 

PER    "\  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Term  in  a  I  ions 


V  Trials  Compleled 


MEDIAN 

TIMES 
(MONTHS) 


From  Issue  to  Trial 
(Civil  Only} 


/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHERS 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %} 


Vacant 
Judgeship  Mos. 


lurof  Usage 
Index 


%  of  lurofs 
v        Not  Serving 


FISCAL  YEAR 


1976* 


1,096 


1,124 


625 


1975 


1,122 


1,087 


653 


Last  Year     ^       -C.5J 
Over  Earlier  Years   % 


365 


260 


105 


208 


377 


375 


83 


2.7 


12 
C2.6) 


26 
(17.3) 


19.25 


35.3 


374 


2M-6 


128 


218 


385 


362 


75 


:.t 


8 
(1-8) 


(5.1) 


16.69 


40.1+ 


1974 


1,029 


983 


618 


6.5 


343 


214 


129 


206 


1973 


1,147 


1,032 


577 


-4.4 


382 


216 


166 


192 


343 


329 


75 


2.9 


7 
(1.7) 


17 
(18.5) 


15.93 


35.3 


381 


344 


78 


3.0 


(1.3) 


20.14 


46.6 


1972 


879 


804 


462 


24.7 


293 


192 


101 


154 


272 


268 


68 


2.4 


(2.1) 


2 

(5.9) 


19.29 


40.4 


1971 


726 


758 


387 


r*:i976- 
NUMERICAL 
^STANDING 
kWITHIN 


HZv. 


242 


143 


99 


129 


223 


256 


76 


1.6 


3 
(1.1) 


1 


4.0 


20.85 


36.9 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFVENSE 
CLASSIFICATIONS  SH^VN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


.  72| 

.  29. 


64, 

69, 

35| 

83, 

62| 

50, 

5, 

32, 

7 

2. 


52, 
39, 


1976  CIVIL  AND  CRIMINAL  FILINGS  SV  NATURE  OF  SUIT  AND  OFFENSE 

Tvpc  of 
Case 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

i 

1 

K 

L 

Civil 

781 

37 

6 

158 

39 

41 

21 

177 

153 

1 

97 

2 

49 

Crimirul 

302 

23 

8 

22 

33 

- 

- 

17 

88 

23 

9 

34 

45 

•See  Note  On  Foldout  At  Back  Cover 
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490 


NEW  YORK  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Pending 


Percent  Change 
in  Total  Filings- 
Current  Year 


I 


Number  of  judgeships 


ACTIONS 

PER    "S.  Pending  Casts 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  10  Trial 
(CivilOnly) 


OTHER ■ 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %> 


Vacant 
Judgeship  Mos. 


juror  Us.4gc 
Index 


%  of  jurors 
Not  Serving 


FISCAL  YEAR 


1976* 


745 


677 


851 


Over 
Last  Year 


1975 


729 


707 


783 


K        2.2) 


Over  Earlier  Years   ^ 


373 


297 


76 


H26 


354 


338 


30 


4.2 


12 


82 
(11.7) 


71 
(33.0) 


4.8 


18.17 


34.0 


365 


301 


64 


392 


358 


354 


27 


4.9 


15 


23 


62 
(9.6) 


3 
(3.0) 


17.56 


35.2 


1974 


729 


868 


761 


2.2 


365 


281 


84 


381 


339 


434 


41 


7.1 


16 


18 


61 
(10.1) 


18.26 


38.8 


1973 


818 


840 


900 


-8.9 


409 


287 


122 


450 


374 


420 


41 


7.6 


21 


25 


65 
(9.8) 


23 
(21.1) 


20.80 


40.0 


1972 


933 


835 


922 


-20.2 


b^ 


467 


313 


154 


461 


440 


418 


36 


5.0 


16 


19 


82 
(12.3) 


17 
(23.0) 


23.12 


45.3 


1971 


698 


539 


824 


't'1976  ' 
NUMERICAL 
STANDING 
t  WITHIN 


Clicoill   U.S 


cnj 


iij>. 


350 


271 


79 


412 


322 


270 


35 


4.6 


11 


12 


102 
(15.6) 


16 
(16.8) 


0 


28.01 


54.8 


75. 


Lis 

I  56, 

Lii 
lB 

Lis 

I  67, 
81 
67 
76. 


y 
36 

34 


■^  FOR, NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENS^ 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


■^                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Clse 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

/ 

K 

L 

Civil 

594 

21 

1 

199 

32 

26 

39 

62 

115 

19 

41 

7 

32 

Criminal 

134 

11 

15 

7 

4 

- 

- 

8 

13 

11 

25 

7 

33 

*See  Note  On  Foldout  At  Back  Cover 
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NEW  YORK  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


f 

FISCAL  YEAR 

1976' 

1975 

1974 

1973 

1972 

1971 

Filings 

3,32^ 

2,873 

2,853 

2,981 

3,221 

2,900 

OVERALL 

Terminations 

2,817 

2,698 

2,890 

2,773 

2,758 

2,405 

WORKLOAD    -< 
STATISTICS 

Pending 

3,951 

3.444 

3,269 

3,306 

3,098 

2,635 

Perceni Change       % 
in  Total  Filings-  < 
,        Current  Year            ^^^ 

o»"         k'      15. 7> 

Lasl  Year     '^                    J 

15.5 

11.5 

3.2 

Over  Earlier  Years   \ 

1   lt-6 

Number  of  Judgeships 

9 

9 

9 

9 

9 

9 

FILINGS 

Total 

369 

319 

317 

331 

358 

322 

Civil 

271 

220 

218 

20S 

200 

178 

ACTIONS 
PER  < 

Criminal 

98 

99 

99 

126 

158 

144 

Pending  Cases 

i|39 

383 

363 

367 

344 

293 

JUDGESHIP 

Weighted  Filings 

416 

377 

368 

380 

397 

333 

Terminations 

313 

300 

321 

308 

306 

267 

Trials  Completed 

4? 

46 

45 

46 

44 

45 

u             f'T.,. 

Criminal 

5.2 

6.2 

6.4 

6.8 

5.4 

'+'.7  , 

TIMES     - 
(MONTHS) 

C   Diq>osLtK>n 

Civil 

11 

11 

10 

9 

9 

9 

1       From  Issue  to  Trial 
\^          (Civil  Only) 

16 

15 

16 

15 

13 

10 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

358 
(11.8) 

318 
(12.5) 

297 
(12.9) 

238 
(11.3) 

118 
(6.3) 

126 
(7.7) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

559 
(35.1) 

241 
(29.2) 

533 
(48.4) 

632 
(61.0) 

445 
(62.2) 

277 
(59.6) 

Vacant 
ludgeship  Mos. 

10.9 

14.0 

16.6 

2.5 

1.2 

18.3 

(uror  Usage 
Index 

22.09 

20.62 

23.62 

27.82 

35.22 

36.06 

v.. 

%  of  lurors 
Not  Serving 

40.1+ 

39.1 

42.5 

51.2 

60.9 

63.1 

;  ^1976  :■ 
NUMERICAL 
STANDING 
L.WITHIN 


<n? 


-  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
^  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


16| 
66, 


63, 
63, 
41| 
28| 
52| 
72, 
57 

78, 

70| 

55 


76, 
S4. 


f                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  Of  SUIT  AND  OFFENSE                   -^^^^-^^^^^^^^m^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

) 

K 

L 

Civil 

2,438 

90 

7 

398 

144 

51 

143 

407 

662 

116 

215 

31 

174 

Criminal 

847 

13 

40 

3 

20 

- 

- 

98 

193 

54 

146 

72 

208 

'See  Note  On  Foldout  A  t  Bock  Cover 


23 
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NO.  CAROLINA  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -<( 
STATISTICS 


Terminations 


Percent  Change 
in  Total  Filings- 
Current  Year 


I 


Number  of  |udgeships 


ACTIONS 

PER    "N  Pending  Casts 

JUDGESHIP 

Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
{Civil  Only) 

/Number  (ar>d  %} 
of  Civil  Cdses 
Over  3  Years  Old 


OTHER ^ 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


luror  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976* 


853 


796 


699 


Over 

Last  Year 


1975 


996 


925 


642 


»C    -J-'*-'0 


Over  Earlier  Years   ^ 


426 


298 


129 


350 


475 


398 


38 


2.6 


49 
(8.1) 


20 
(23.0) 


19.89 


30.6 


332 


228 


104 


214 


358 


308 


24 


3.1 


13 


38 
(7.2)1 


3 
(13.6)1 


20.78 


36.6 


1974 


965 


952 


571 


-11.6 


322 


201 


121 


190 


335 


317 


30 


3.2 


10 


18 


28 
(6.4) 


5 
(19.2) 


0 


19.68 


37.5 


1973 


938 


876 


558 


-9.1 


313 


206 


107 


186 


322 


292 


21 


2.6 


10 


19 


32 
(7.3) 


7 
(22.6) 


0 


21.31 


44.7 


1972 


882 


930 


496 


-3.3 


294 


177 


117 


165 


272 


310 


30 


2.1 
11 


15 


17 
(t.2) 


1 
(3.6) 


20.06 


38.8 


1971 


804 


757 


544 


6.1 


'^1976 
NUMERICAL 
STANDING 
yWITHIN    . 


A 


268 


168 


100 


181 


276 


252 


24 


2.3 


36 
(8.1) 


1 
(6.7) 


6.1 


27.07 


54.8 


V 


_L    lB 

9       .  76. 


_8j  L_!i^ 

8  54 

_L  Li5 

JL.  L±3 

_Li  i_I^ 

6  69 

^  Lili 


y 
60 

18. 


;  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
!  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


f                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                          ^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

596 

31 

4 

179 

15 

27 

36 

91 

73 

8 

79 

4 

49 

Crinninal 

247 

- 

22 

15 

31 

1 

4 

24 

14 

48 

33 

27 

28 

*See  Note  On  Foldout  A  r  Back  Cover 
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NO.  CAROLINA  MIDDLE 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

"S 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

973 

910 

779 

770 

695 

519 

OVERALL 

Terminations 

788 

793 

771 

692 

667 

638 

WORKLOAD    ■< 
STATISTICS 

Pending 

741 

556 

439 

431 

353 

325 

Perceni  Change       % 

in  Total  Filings-  <C 

L        Current  Year            1 

°''"          ^        6.9^ 

Last  Year     't^          ".j^ 

24.9 

26.4 

40.0 

Over  Earlier  Years   \ 

'    57.2    ^ 

Number  of  |udgeshtps 

2 

2 

2 

2 

2 

2 

FILINGS 

Total 

486 

455 

390 

385 

348 

310 

Civil 

319 

249 

216 

193 

173 

155 

ACTIONS 
PER  -< 

Criminal 

158 

206 

174 

192 

175 

155 

Pending  Cases 

370 

278 

220 

216 

177 

163 

UDGESHIP 

Weighted  Filings 

516 

468 

396 

377 

328 

303 

Terminations 

394 

397 

386 

346 

334 

319 

Trials  Completed 

32 

43 

48    , 

60 

56 

70 

MFni  At 

(From 

Criminal 

2.0 

1.8 

2.3 

2.9 

2.2 

1.7  - 

TIMES     - 

(MONTHS) 

.  . ......  ^« 

'  Disposition 

Civil 

8 

9 

10 

9 

9 

9 

I' 

rom  Issue  to  Trial 
(Civil  Only) 

- 

_ 

- 

- 

17 

- 

'^Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

37 
(5.7) 

19 
C+.O) 

27 
(7.5) 

33 
(9.7) 

28 
(10.1) 

25 
(9.0) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  {and  %) 

22 
(30.1) 

0 

1 
(3.7) 

0 

1 
(5.6) 

0 

Vacant 
Judgeship  Mo'j. 

0 

0 

0 

0.4 

5.3 

0 

lufor  Usage 
Index 

17.58 

14.84 

15.05 

18.18 

19.39 

20.48 

V 

%  of  Jurors 
Nol  Serving 

30.4 

36.3 

32.9 

39.6 

40.8 

41.5 

.    .1976 
NUMERICAL 
'STANDING 
#  WITHIN  ; 


Gfcuitl   US. 


W^ 


•-  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


42^ 
23. 


30 
I  44^ 

42, 
23, 

44 
80^ 

12 

I 

30. 


y 

24 
16 


C                                     1976  CIVIL  AND  CRIMINAL  F)LIN<»  BY  NATURE  OF  SUIT  AND  OFFENSE                                        '% 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

638 

45 

1 

197 

25 

24 

25 

85 

95 

26 

94 

1 

18 

Crinlinal 

325 

- 

23 

15 

34 

~ 

33 

52 

6 

55 

35 

15 

36 

*See  Note  On  Foldout  At  Back  Cover 
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OHIO  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 


Filings 


OVERALL 
WORKLOAD    -<( 
STATISTICS 


Terminations 


Pending 


Pcfcent  Change 
in  Total  Filings- 
Current  Year 


\ 


Number  of  Judgeships 


ACTIONS 
PER  -\ 
JUDGESHIP 


FISCAL  YEAR 


1976* 


3,199 


2,897 


2,661 


Over 
Last  Year 


1975 


2,937 


2,959 


2,359 


YZJ^ 


Over  Earlier  Years    \ 


Pending  Cases 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER  -< 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mas. 


luror  Usage 
Index 


%  of  Jurors 
I        Nol  Serving 


400 


304 


96 


333 


435 


352 


67 


2.9 


12 


127 
(5.5) 


162 
C36.0) 


3.2 


21.12 


48.7 


367 


267 


100 


295 


407 


370 


74 


3.4 


115 
(5.9) 


5 
(2.7) 


20.61 


45.8 


1974 


2,686 


2,745 


2,381 


19.1 


336 


238 


98 


298 


358 


343 


69 


3.4 


10 


10 


129 
(5.6) 


30 
(12.7) 


17.02 


38.8 


1973 


2,807 


2,949 


2,440 


14.0 


351 


238 


113 


305 


374 


359 


63 


4.6 


10 


16 


143 
(7.5) 


33 
(13.8) 


18.89 


44.5 


1972 


2,713 


2,872 


2,582 


17.9 


339 


214 


125 


323 


344 


359 


51 


4.5 


12 


18 


157 
(8.0) 


65 
(28.0) 


2.9 


20.04 


1971 


2,546 


2,147 


2,741 


|-ni976-* 
NUMERICAL 
STANDING 
HWITHIN  i 


25.6  A 


-fv'i- 


319 


206 


113 


343 


317 


268 


31 


6.0 


153 
(7.2) 


92 
(50.0) 


9.2 


45.6 


24.93 


47.2 


<«  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
i  CLASSIFICATIONS  SHOWN  BELOW  iOPEN  FOLDOer  AT  BACK  COVER 


'See  Note  On  Foldout  A  t  Back  Cover 


73 


51 


52 

49 
45 
58 
45 
56 
24 
39 
18 
37 


73 
84 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  .^ND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

f 

G 

H 

1 

) 

K 

L 

Civil 

2,433 

150 

7 

187 

93 

271 

236 

411 

521 

54 

361 

29 

113 

Criminal 

722 

1 

60 

39 

19 

7 

2 

162 

34 

174 

69 

75 

80 

OHIO  SOUTHERN 


495 


U.S.  DISTRICT  COURT-  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


TerminalioRS 


Pending 


Percent  Change 
in  Total  Filings- 
Cufjcnt  Year 


\ 


Number  of  fudgeships 


FILINGS 


ACTIONS 

PER    -^  Pending  Ca 

JUDGESHIP 


Total 
Civil 


Criminal 


Weighted  Filings 


Terminations 


\  Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


Criminal 


Civil 


From  Issue  to  Trial 
(Civil  Only) 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER < 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %} 


Vacant 
Judgeship  Mos. 


luror  Usage 
Index 


%  of  jurors 
S^^   Not  Serving 


FISCAL  YEAR 


1976* 


2,270 


2,000 


1,847 


1975 


1,985 


1,7W 


1,577 


Last  Year     ^        xt.-ty 


Over  Earlier  Years   \        39  .9 


45H 


379 


75 


369 


463 


400 


39 


2.6 


14 


55 
(3.1) 


20 
(23.0) 


19.00 


32.4 


397 


320 


77 


315 


420 


349 


34 


3.0 


11 


56 
(3.9) 


1 
(10.0) 


12.4 


18.84 


32.3 


1974 


1,623 


1,515 


1,335 


325 


268 


57 


267 


351 


303 


28 


4.0 


14 


71 
(5.8) 


(21.4) 


12.0 


18.74 


33.5 


1973 


1,499        1,558 


1,619 


1,227 


51.4 


300 


228 


72 


245 


312 


324 


35 


3.8 


10 


58 
(5.5) 


1 
(2.9) 


4.0 


19.22 


35.3 


1972 


1,82: 


1,347 


45.7 


Z^±^^ 


312 


218 


94 


269 


306 


365 


31 


3.2 


13 


_2a 


127 
(10.7) 


18.50 


31.9 


1971 


1,433 


1,298 


1,612 


NUMERICAL 
STANDING 
'WITHIN.V. 


<nj 


286 


217 


69 


322 


285 


260 


19 


2.7 


_2n_ 


195 
(13.3) 


(56.3) 


11.8 


18.46 


28.7 


-'  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


'See  Note  On  Foldout  A  t  Back  Cover 


74 


20| 
21, 


40, 
28, 
63, 
43| 
40| 
42, 
66, 
24, 
18, 
46. 


y 

48, 

30, 


f                                     1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                       ■ilj 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,894 

372 

6 

247 

40 

256 

172 

214 

245 

16 

230 

12 

84 

Criminal 

350 

- 

16 

12 

30 

1 

- 

45 

13 

83 

34 

81 

35 

496 


OKLAHOMA  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percent 
in  Total 
Currei 


nt  Change     ^ 
\i\  Filings-  <w 
nt  Year  1 


Number  of  judgeships 


ACTIONS 

PER    ■%  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminalions 


Trials  Compleled 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  10  Tnal 
(Civil  Onlyl 


OTHER • 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
judgeship  Mos. 


juror  Usage 
Index 


%  of  jurors 
Not  Serving 


FISCAL  YEAR 


1976* 


849 


792 


600 


Over 
Last  Year 


1975 


762 


635 


543 


<      J-l-'O 


Over  Earlier  Years   \ 


1  2/5 


606 


488 


118 


429 


643 


556 


71 


2.5 


10 


12 
(2.6) 


7 
(7.5) 


16.37 


29.5 


1   2/5 


544 


424 


120 


388 


551 


454 


44 


2.1 


12 
(3.6) 


1.0 


20.28 


47.3 


1974 


659 


631 


416 


28.8 


1   2/5 


471 


365 


106 


297 


424 


451 


36 


1.9 


2 
(0.9) 


2 
(14.3) 


27.92 


66.3 


1973 


594 


631 


388 


42.9 


1   2/3 


356 


263 


94 


232 


338 


378 


43 


2.2 


8 
(2.9) 


1 
(6.7) 


21.05 


42.2 


1972 


636 


607 


425 


33.5 


1    2/3 


381 


253 


128 


254 


346 


353 


44 


1.4 


2 
(0.8) 


20.31 


39.8 


1971 


565 


476 


396 


H;1976 
NUMERICAL 
STANDING 
^WITHIN 


wv> 


^0-3  p. 


1   2/3 


339 


267 


72 


238 


341 


286 


34 


1.2 


(0.5) 


25.19 


52.5 


,    1| 

1, 

1 

1 

,    1^ 

,    1, 

,    4, 

3 

5 


lJ5 


L_J 

L^i 
Lis 

.   21 


14 


^ 


-  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
^CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


(                                    1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

I 

K 

L 

Civil 

584 

15 

- 

59 

17 

150 

73 

137 

98 

8 

60 

4 

52 

Criminal 

149 

3 

8 

11 

27 

- 

- 

11 

14 

32 

17 

8 

18 

'See  Note  On  Foldout  At  Back  Cover 
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OKLAHOMA  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -< 
STATISTICS 


Percent  Change  % 
in  Tola!  Filings-  ^ 
Current  Year  1 


Number  of  jucjgeships 


ACTIONS 


PER    "^  PeniJing  Cases 

JUDGESHIP 

Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Only) 


OTHER ■ 


Number  (^nd  %) 
of  Civil  Cases 
Over  3  YcirsOld 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

Vacant 
Judgeship  Mos. 


Juror  Usage 
Index 


%  of  Jurors 
Not  Serving 


FISCAL  YEAR 


1976* 


442 


424 


274 


1975 


461 


424 


256 


Last  Year     Hv         ^'^J 


Over  Earlier  Years   \ 


1   2/3 


265 


225 


40 


161+ 


252 


254 


43 


2.7 


12 


(1.1) 


14.80 


31.1 


1   2/3 


276 


237 


39 


153 


244 


254 


40 


3.0 


4 
(1.7) 


1.7 


17.57 


45.4 


1974 


444 


449 


219 


-0.5 


1    2/3 


266 


219 


47 


131 


228 


269 


49 


2.6 


1 
CO.  5) 


7.2 


21.93 


53.0 


1973 


406 


327 


224 


8.9 


1   2/3 


243 


193 


50 


134 


211 


196 


30 


2.8 


1 
(0.6) 


1 
(20.0) 


19.61 


51.8 


1972 


346 


368 


145 


27.7 


1   2/3 


207 


170 


37 


87 


183 


220 


28 


2.5 


2 
(1.9) 


26.66 


51.5 


1971 


349 


363 


167 


26.6 


W1976  ' 

'  NUMERICAL 

STANDING 

^WITHIN.i 


Circuit!   U.S. 


0TJ 


X 


1   2/3 


209 


164 


45 


100 


180 


218 


35 


2.D 


2 
(1.9) 


26.64 


53.9 


8  , 
8  I 

8 

I 

7 
8 
8 
7 
5 
4 
7 


I  77, 
,50. 


84, 

79, 

89 

90, 

85 

81 

57 

32 

18 

37 


5 
22. 


=  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
s  CLASSIFICATIONS  SHOWN  BELOW  ^  OPEN  FOLDOUT  AT  BACK  COVER 


(                                     1976  ClVlt  AND  CRIMINAL  RLINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                       ;  ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

376 

47 

1 

89 

14 

54 

7 

71 

63 

1 

14 

4 

11 

Criminal 

65 

- 

4 

9 

14 

- 

2 

6 

1 

12 

4 

5 

8 

*See  Note  On  Foldout  A  t  Back  Cover 
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OKLAHOMA  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

> 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1,407 

1,373 

1,291 

1,126 

1,196 

986 

OVERALL 
WORKLOAD    ■< 
STATISTICS 

Terminations 

1,360 

1,328 

1,144 

1,139 

1,117 

940 

Pending 

733 

686 

641 

494 

507 

428 

Percent  Change      ^ 
in  Total  Filings-  *C 
I         Current  Year             1 

Last  Year     ^          c.oj 

9.0 

25.0 

17.6 

Over  Earlier  Years   | 

^  42.7    ^ 

Number  of  judgeships 

2   lit/15 

2    14/1! 

2    14/1! 

2    2/3 

2    2/3 

2   2/3 

FILINGS 

Total 

1+80 

468 

440 

422 

44S 

370 

Civil 

383 

373 

356 

328 

330 

275 

ACTIONS 
PER  < 

Criminal 

97 

95 

84 

94 

118 

95 

Pending  Cases 

250 

234 

219 

185 

190 

161 

JUDGESHIP 

Weighted  Filings 

482 

446 

423 

386 

412 

320 

Terminations 

464 

453 

390 

427 

418 

353 

.Trials  Completed 

59 

48 

45 

45 

49 

43 

MEDIAf 

1  From 

Criminal 

1.4 

2.3 

2.3 

2.5 

2.2 

1.7 

TIMES      * 
(MONTHS) 

^  Disposition 

Civil 

6 

4 

4 

4 

4 

4 

V 

rom  Issue  to  Trial 
(Civil  Only) 

7 

8 

8 

8 

8 

7 

/Number  {and  %) 
of  Civil  Cases 
Over  3  Years  Old 

13 
(2.0) 

5 
(0.8) 

3 
(0.5) 

5 
(1.2) 

5 
(1.1) 

(2.2)' 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

9 
(12.3) 

0 

0 

0 

0 

0 

Vacant 
Judgeship  Mos. 

0 

2.3 

0 

0 

0 

0 

luror  Usage 
Index 

13.56 

17.28 

15.53 

21.66 

18.29 

21.73 

V 

%  of  lurors 
Not  Serving 

30.5 

37.6 

32.1 

42.7 

34.9 

44.1 

NUMERICAL 
^STANDING 
HWITHINIT 


4 
\  4   . 


«  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
^CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


,  39, 

33| 
27, 
43| 
78| 

23, 

33, 

4, 

7 

11 


2 

17. 


f                                     1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 

TOTAL 

A 

8 

c 

D 

E 

F 

G 

H 

' 

1 

K 

L 

Civil 

1,124 

28 

18 

203 

27 

139 

39 

278 

231 

13 

97 

8 

43 

Criminal 

261 

- 

11 

29 

23 

- 

- 

20 

32 

35 

40 

17 

54 

'See  Note  On  Foldout  At  Back  Cover 
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OREGON 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

/ 

< 

FISCAL  YEAR 

">> 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1.1+52 

1,1+59 

1,295 

1,348 

1,305 

1,227 

OVERALL 

Terminations 

1,307 

1,262 

1,306 

1,308 

1,162 

1,142 

WORKLOAD    < 
STATISTICS 

Pending 

1,1+68 

1,323 

1,126 

1,137 

1,097 

954 

Percent  Change       rf' 
in  Total  Filings-  <C 
L        Current  Year            1^ 

Last  Year     '^           "•     > 

12.1 

7.7 

11.3 

Over  Earlier  Years   \ 

'    18.3     '^ 

dumber  of  fudgeships 

3 

3 

3 

3 

3 

3 

f~ 

Total 

1+81+ 

1+86 

432 

449 

435 

409 

FILINGS 

Civil 

399 

382 

346 

363 

329 

313 

ACTIONS 

PER  < 

Cfiniinal 

85 

101+ 

86 

86 

106 

96 

Pending  Cases 

489 

i+i+l 

375 

379 

366 

318 

UDGESHIP 

Weighted  Filings 

531 

508 

425 

431 

399 

373 

Terminations 

1+36 

1+21 

435 

436 

387 

381 

Trials  Completed 

82 

71+ 

74 

68 

65 

74 

(From 

Criminal 

5.2 

4.3 

3.8 

3.9 

4.3 

3.6 

TIMES     - 

(MONTHS) 

/  Disposition 

Civil 

9 

9 

9 

9 

8 

8 

1       F 

rom  Issue  to  Trial 
(Civil  Onlv) 

11+ 

10 

11 

10 

9 

9 

of 
0 

T 

jmber  (and  %) 
Civil  Cases 
Bcr  3  Years  Old 

38 
(3.0) 

23 
(2.1) 

17 
(1.8) 

8 
(0.9) 

1 
(0.1) 

4 
.(0.6) 

iable  Defendants 

in  Pending 
Criminal  Cases 
Number  (and  %) 

1+8 
(19.0) 

1 
(1.5) 

0 

0 

3 
(2.2) 

0 

Vacant 
judgeship  Mos. 

0 

0 

0 

0 

15.4 

0 

juror  Usagf 
Index 

15.96 

16.28 

16.05 

14.56 

16.31 

22.33 

V 

%  of  1  Ui  ors 
Not  Serving 

1+5.8 

45.4 

43.7 

43.3 

47.9 

51.4 

S^i976  / 
NUMERICAL 
STANDING 
iwlTHlN"*: 


4, 
1| 

10 
4 
3 
4| 
2 

13 
4, 


3 
11 


«FORNATt(WAL  PRQHLE  AND  EyPl.ANATION:OFi>(ATVlRE0FSUlt  A«D  OmNSE 
AeLASSiHCATIO(il!5  SHOWN  BELOW 'iiOPEN  FOLDOUT  AT  BACK  COVER      •        . . 


I  69| 
62 


31, 
24, 
51, 

21, 

31, 
5 
78 
40, 
46 


11 

72. 


f 

1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

Type  of 
Case- 

TOTAL 

A 

B 

C 

D 

E 

F                    G 

H 

1 

1 

K 

L 

Civil 

1,198 

78 

11 

■ 
76 

53 

83 

88 

270 

270 

20 

154 

13 

82 

Criminal 

233 

12 

14 

11 

31 

- 

- 

29 

13 

8 

36 

39 

40 

*See  Note  On  Foldoul  A  t  Back  Cover 
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PENNSYLVANIA  MIDDLE 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r 

FISCAL  YEAR 

^ 

1976» 

1975 

1974 

1973 

1972 

1971 

Filings 

1,898 

1,746 

1,262 

962 

966 

956 

OVERALL 

Terminations 

l,75lt 

1,429 

1,144 

1,087 

912 

1,009 

WORKLOAD    < 
STATISTICS 

Pending 

1,3US 

1,201 

884 

766 

891 

837 

Percent  Change     ^ 
in  Total  Filings-  <C 
.         Current  Year             1^ 

LasIYear     >^          ^  .1  j 

50.4 

97.3 

96.5 

Over  Earlier  Year5  \ 

1  98.5 

dumber  of  ludgeships 

H 

4 

4 

4 

4 

4 

FILINGS 

ToUl 

475 

437 

316 

241 

242 

239 

Civil 

427 

388 

248 

183 

194 

200 

ACTIONS 
PER  < 

Criminal 

48 

49 

68 

58 

m 

39 

Pending  Cases 

336 

300 

221 

192 

223 

209 

JUDGESHIP 

Weighted  Filrngs 

414 

377 

299 

245 

228 

221 

Terminations 

438 

357 

286 

272 

228 

252 

.Trials  Completed 

74 

66 

66 

61 

33 

27 

MPni  Af 

.      (^r.. 

Crirrinal 

2.9 

3.8 

5.1 

5.3 

5.9 

6.5 

TIMES     " 
(MONTHS) 

^  DisposUion 

C.vil 

8 

6 

11 

11 

13 

12 

V 

rem  Issue  to  Trial 
(CvtlOnly) 

10 

10 

11 

14 

15 

22 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

18 
(1.5) 

(0.7) 

11 
(l.S) 

7 
(1.2) 

15 
(2.1) 

18 
(2.5) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

30 
(25.4) 

0 

10 
(15.2) 

14 
(18.7) 

10 
(12.3) 

s 

(ll.'t) 

Vacant 
ludgeship  Mos. 

0 

0 

0 

0 

0 

4.2 

)uror  Usage 
Index 

17.68 

17.34 

12.62 

14.27 

17.46 

19.88 

V 

%  of  lurors 
Not  Serving 

28.0 

23.0 

21.8 

23.7 

28.8 

33.6  ■ 

NUMERICAL 
STANDING 
AWITHIN 


X5 

L^ 
I     5, 


,  36| 
I  21i 
I  81i 
I  56| 
I  53i 
I  29i 
I  15i 

l35j 

I  30i 
I  21, 


y 
26, 

111 


»  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  ANaOFFENSE 
"CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


1976  CIVIL  AND  CRIMINAL  FILINGS  BV  NATURE  OF  SUIT  AND  OFFENSE 

Type  of 
Caw 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,706 

437 

1 

457 

30 

89 

123 

281 

194 

6 

51 

2 

35 

Criminal 

182 

. 

17 

S 

18 

- 

- 

17 

13 

22 

21 

26 

43 

*See  Note  On  Foidout  A  t  Back  Cover 
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PUERTO  RICO 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD   -^ 
STATISTICS 


Pending 


Percent  Change 
in  Total  Filings- 
Current  Year 


I 


Number  of  judgeships 


ACTIONS 

PER    ■%  Pending  Cases 

JUDGESHIP 


i 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Ci-.ilOnly) 


Number  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 


OTHER  - 


Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


juror  Usage 
Index 


%of  jurors 
V        Not  Serving 


FISCAL  YEAR 


1976* 


1,851 


1,898 


1,750 


1975 


1,71+0 


2,012 


1,797 


U^Year     HC  6-^1 


Over  Earlier  Years   ^ 


617 


535 


82 


583 


587 


633 


60 


5.6 


12 


139 
(8.1+) 


46 
(31.1) 


31.32 


65.0 


580 


488 


92 


599 


541 


671 


76 


3.0 


12 


11 


176 
(11-1) 


52 
(42.3) 


6.2 


19.33 


48.5 


1974 


1,569 


1,565 


2,069 


18.0 


523 


461 


62 


690 


491 


522 


59 


6.7 


13 


10 


271 
(14.5) 


56 
(33.7) 


5.0 


18.30 


45.3 


1973 


1,453 


1,268 


2,065 


27.4 


454 


397 


87 


688 


451 


423 


32 


5.9 


10 


21 


272 
(15.3) 


70 
(38.7) 


5.0 


19.44 


45.5 


1972 


1,535 


1,405 


1,880 


20.6 


512 


376 


136 


627 


494 


468 


26 


5.1 


10 


17 


201 
(12.8) 


23 
(24.0) 


28.28 


56. 7 


1971 


1,226 


986 


1,750 


51 


i«1976  ■■ 
NUMERICAL 
STANDING 
'WITHIN 


Circuit!   U.S. 


xyjj 


:c>; 


409 


350 


59 


583 


357 


329 


32 


7.2 


11 


190 
(12.6) 


56 
(39.4) 


5.6 


26.97 


51.5  . 


t  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OFSUIT  AND  OFFENSE 
"^CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUX  AT  BACK  COVER 


'See  Note  On  Foldout  At  Back  Cover 


43| 
29, 


13, 
8, 
55| 
11| 
13| 
9| 
30| 
82, 
30, 
37, 


93 
93. 


ii                                  1976  CIVIL  AND  CRIMINAL  FILINGS  8V  NATURE  OF  SUIT  AND  OFFENSE                                          1 

Type  of 
Cise 

TOTAL 

A 

e 

c 

D 

t 

F 

G 

H 

1 

) 

K 

L 

Civil 

1,606 

406 

14 

57 

43 

306 

92 

282 

253 

8 

97 

2 

46 

Crifninal 

242 

39 

14 

- 

5 

- 

- 

24 

37 

35 

31 

19 

38 

502 


SOUTH  CAROLINA 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFI 
f  FISCAL  YEAR 


LE 


Filing: 


OVERALL 
WORKLOAD    -^ 
STATISTICS 


Pending 


Percent  Change  % 
in  Total  Filings-  <C 
Current  Year  ( 


Number  of  Judgeships 


r 


FILINGS 


Criminal 


ACTIONS 

PER    "^  Pending  Cases 

JUDGESHIP 

Weighted  Filings 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


Criminal 


From  Isiue  to  Trial 
(Civil  Only) 


/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


OTHER 


Triable  Defendants 

in  Pending 

Crirr.lnat  Ca^es 

Number  (and  %) 


Vacant 
Judgeship  Mos. 


juror  Usage 
Index 


%  of  Jurors 
V       Not  Serving 


1976* 


2,887 


2,C77 


1,816 


Last  Year 


1975 


2,957 


2,734 


1,606 


ir   ►C     -2.0 


Over  Earlier  Years   \ 


577 


493 


811 


363 


522 


535 


55 


2.8 


47 
C2.8) 


103 
(47.2) 


0 


18.79 


30.7 


591 


475 


116 


321 


520 


547 


53 


3.0 


50 
(3.7) 


32 
(51.6) 


18.68 


36.6 


1974 


2,300 


2,110 


1,383 


25.5 


460 


368 


92 


277 


411 


U22 


40 


2.3 


51 
C^.O) 


22 
(44.0) 


17.65 


44.0 


1973 


2,006 


2,14* 


1,193 


43.9 


401 


323 


78 


239 


370 


430 


41 


2.5 


23 
(2.1) 


13 
(33.3) 


0 


18.42 


39.5 


1972 


1,923 


1,781 


1,335 


50.1 


C    80.'t    p,    3 


38S 


286 


97 


267 


359 


356 


36 


2.6 


13 
(1.1) 


(25.0) 


0.5 


19.41 


33.3 


1971 


1,600 


1,504 


1,193 


NUMERICAL 
STANDING 
•iWITHlN   ' 


tPJ 


320 


254 


66 


239 


303 


301 


34 


2.7 


10 


15 
(1.'+) 


4 
(25.0) 


11.7 


20.86 


36.9 


03i 

,    7. 


,  20, 

I  lOi 
,  52, 

I  46| 

,  15, 
,  39| 

L.36, 
,  7, 
I  14. 


45, 

20, 


i  FOR  NATIONALfROFILE  AND  EXPLANATION  OF  MATURE  OF  SUIT  ANfrOFFENSEv! 
i  CLASSIFICATIONS  SHOWN  BELQVV  -OPEN  FCO-POUT  AT  BACjC  COVER   ,  ,.   ; ' 


1S76  CIVIL  AND  CRIMINAL  FILINGS  BY  .NATURE  OF  SUIT  AND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

8 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,466 

266 

9 

204 

18 

546 

47 

589 

579 

17 

117 

6 

58 

Criminal 

401 

- 

21 

19 

68 

- 

3 

53 

5 

92 

52 

35 

53 

'See  Note  On  Foldoui  A  i  Back  Cover 


41 


SOUTH  DAKOTA 


503 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminalions 


Pending 


ercenl  Change  % 
I  Tolal  Filings-  <1 
urrent  Year  ^ 


Number  of  judgeships 


ACTIONS 

PER    "*(  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Trials  Completed 


MEDIAN 

TIM^IS 

(MONTHS) 


[  From 
I  Ftlir^  Xa 
Disposition 


From  Issue  to  Trial 
(Civil  Only) 


Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 


OTHER  <        ^:umber  (and  %) 
\  Vacant 


Vacant 
judgeship  Mos. 


luror  Usage 
Index 


%  of  lurors 
Not  Serving 


FISCAL  YEAR 


1976* 


591 


718 


1975 


esij 


601 


561 


588 


Over 
Last  Year 


XII3 


Over  Earlier  Years   \ 


31+5 


li+O 


206 


280 


353 


359 


70 


H.6 


13 


14 


25 
(7.3) 


46 
(21.4) 


24.62 


56. S 


327 


116 


211 


294 


312 


301 


35 


5.8 


11 


10 
(3.2) 


18 
(30.5) 


24.18 


57.8 


1974 


527 


446 


535 


31.1 


264 


105 


159 


268 


268 


223 


47 


4.2 


11 


(2.6) 


93 
(75.0) 


22.39 


53.7 


1973 


532 


351 


454 


29.9 


266 


138 


128 


227 


265 


176 


38 


5.8 


10 


(1.8) 


25.70 


53.2 


1972 


353 


348 


273 


z 


177 


107 


70 


137 


171 


174 


42 


4.3 


1 
(0.5) 


(10.5) 


24.66 


49.2 


1971 


378 


409 


268 


82.8 


'^1976  .■•' 

NUMERICAL 

STANDING 

.^WJTHIN'^ 


mj 


X 


190 


94 


96 


134 


175 


205 


49 


3.4 


14 


4 
.(2.2) 


(19',  0) 


0 


26.07 


52.7 


6 
ft 
2 
7 
6, 
5, 
3, 
9, 
10 
4, 


10 
10 


i  FOR  NATIONAL  PRbFILE  AND  EXPLANATION  bF  NATURE  OF  SUIT  AND  OFFENSE 
^CLASSIFICATIONS  SHOWN  BELOW  -  0PEN  FOLDGiUT  AT  BACK  COVER 


*Se€  Note  On  Foldout  A  t  Back  Cover 


96 


L^ 
.     6 


,   59, 
L^ 

lZ5 

.^ 

lZ3 

83 
I   t6. 


87 
90. 


(                                     _^^^g  ^^^^^  ^^  criminal  FILINC.S  fiV  NATURE  OF  SUIT  AND  OFFENSE    •''■'-■'"■■''■:■■:;-      '         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

279 

1 

2 

35 

10 

31 

12 

59 

75 

3 

28 

3 

20 

Criminal 

409 

- 

6 

12 

16 

- 

- 

129 

5 

14 

12 

186 

29 

504 


TENNESSEE  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


Filings 


OVERALL 
WORKLOAD    -< 
STATISTICS 


Terminations 


Pending 


Percenl  Change  ( 
in  Tolal  Filings-  ^ 
Currcnl  Year  1 


Number  of  Judgeships 


ACTIONS 

PER    "^  Pending  Casts 

JUDGESHIP 


Weighted  Filings 


Termmalions 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  lo  Trial 
(Civil  Only) 


Number  (and  %] 
of  Civil  Cases 
Over  3  Years  Old 


Triable  Defendants 

in  Pending 

Criminal  Cases 


OTHERS       N.mber(and%) 
1  Vacant 


Vacant 
judgeship  Mos. 


juror  Usage 
Index 


%of  Jurors 

Nol  Serving 


FISCAL  YEAR 


1976' 


1,120 


1,097 


535 


1975 


1,031 


1,092 


512 


"'"vea,    >C       8.6) 


Over  Earlier  Years   \ 


373 


315 


58 


178 


407 


366 


66 


2.6 


(0.4) 


(3.1) 


15.38 


38.7 


344 


274 


70 


171 


349 


364 


69 


2.6 


3 
(0.7) 


16.92 


34.9 


1974 


1,154 


1,168 


573 


-2.9 


385 


293 


92 


191 


395 


389 


82 


2.3 


(0.2) 


:i3.3) 


17.07 


36.7 


1973 


1,173 


1,220 


587 


-4.5 


391 


293 


98 


196 


397 


407 


73 


2.0 


(0.4) 


6 
(35.3) 


16.43 


38.6 


1972 


1,174 


1,199 


634 


-4.6 


^ 


391 


302 


89 


211 


378 


400 


75 


2.8 


5 
(0.9) 


17.88 


35.3 


1971 


1,316 


1,352 


659 


t:tl976 
NUMERICAL 
STANDING 

-.WITHIN 


Cittuitl   U-S. 


W^ 


-14.9 


>: 


439 


349 


90 


220 


431 


451 


81 


2.3 


(0.9) 


(20.0) 


19.96 


36.8- 


4. 
8 
9 
8 

6  , 
4 
3 

1  , 
1  . 


38j 
88. 


,60, 
1+6 
75, 
87, 
54, 
55, 
26, 
24, 
3, 
4 


7, 
48. 


•■■  FOR  NATIONAL  PROFILEAND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


''                                     1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

946 

181 

5 

76 

40 

76 

32 

153 

216 

10 

120 

4 

33 

Criminal 

160 

- 

10 

22 

16 

1 

10 

15 

3 

28 

13 

10 

32 

•See  Note  On  Fofdout  A  t  Back  Cover 
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TENNESSEE  MIDDLE 


505 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

/- 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

898 

901 

999 

814 

787 

763 

OVERALL 

Terminations 

887 

895 

997 

770 

843 

813 

WORKLOAD    < 
STATISTICS 

Pending 

649 

638 

632 

630 

586 

642 

Percent  Change       i' 
in  Total  Filings-  <C 
L        Current  Year            1^_^^ 

?::^vea,  ►:  -0-3 ) 

-10.1 

10.3 

14.1 

Over  E 

arlier  Years   ^ 

^''■'      f 

Judgeships 

2 

2 

2 

2 

2 

2 

Number© 

FILINGS 

Total 

41+9 

451 

500 

407 

394 

382 

Civil 

302 

294 

337 

263 

245 

256 

ACTIONS 
PER  < 

Criminal 

147 

157 

163 

144 

149 

126 

Pending  Cases 

324 

319 

316 

315 

293 

321 

DGESHIP 

Weighted  Filings 

469 

468 

513 

415 

390 

383 

Terming '.ions 

444 

448 

499 

385 

422 

407 

.Trials  Completed 

79 

82 

92 

76 

90 

79 

(From 

Criminal 

2.2 

3.1 

2.5 

2.9 

4.2 

3'.1 

TIMES     - 
(MONTHS) 

1   r.M,n(  ^ 
(^  Di^osUion 

Civil 

5 

6 

5 

8 

7 

17 

1       from  Issue  to  Trial 
\^         (Civil  Only) 

7 

7 

6 

7 

7 

12 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

105 
(19.7) 

101 
(20.4) 

91 
(20.3) 

81 
(19.7) 

70 
(19.1) 

88 
(21.2) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

68 
CS8.6) 

10 
(50.0) 

5 
(31.2) 

10 
(38.5) 

5 
(33.3) 

4 
(15.4) 

Vacant 
ludgeship  Mos. 

0 

0 

0 

0 

0 

3.8 

luror  Usage 
Index 

19.43 

19.75 

18.43 

23.08 

24.10 

30.74 

V 

%  of  (urors 
Not  Serving 

46.8 

46.2 

46.6 

53.2 

45.3 

56.8 

f^1976vSr- 
NUMERICAL 
•STANDING 

^WITHIN   ' 


Circuit!  VS. 


u 


*  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  Of  FENSE 
«  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


V 

|64_, 

^l 
,50  , 

,16  I 
|62  I 
,38  I 
,26  I 
^  9  ^ 

,16  I 
,  7  I 
.11 


y 
,53 
.78 


f          ~                          1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AMD  OFFENSE                                      '^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

605 

66 

5 

100 

25 

18 

36 

92 

138 

14 

72 

3 

36 

Criminal 

270 

- 

17 

27 

19 

2 

1 

20 

14 

42 

23 

16 

89 

'See  Note  On  Foldout  At  Back  Cover 
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TEXAS  NORTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

FISCAL  YEAR 

-N 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

3,207 

2,987 

2,806 

2,800 

2,678 

2,384 

OVERALL 

Terminations 

2,659 

2,697 

2,608 

2,633 

2,439 

2,253 

WORKLOAD    < 
STATISTICS 

Pending 

2,930 

2,382 

2,092 

1,894 

1,727 

1,488 

Percent  Change       rf^ 
in  Toiat  Filings-  ^ 
I        Current  Year            ( 

Last  Year     K^          ^ -^ J 

14.3 

14.5 

19.8 

Over  £ 

arlier  Years   | 

r    34.5    ^ 

Number  of  ludgeshtps 

6 

6 

6 

6 

6 

6 

FILINGS 

Total 

534 

498 

468 

467 

446 

397 

Civil 

430 

385 

356 

358 

327 

298 

ACTIONS 

PER  -< 

Criminal 

104 

113 

112 

109 

119 

99 

Pending  Cases 

488 

397 

349 

316 

288 

248 

JUDGESHIP 

Weighted  Filings 

578 

525 

488 

456 

429 

376 

Terminations 

443 

450 

435 

439 

407 

376 

.Trials  Completed 

56 

57 

50 

49 

45 

46 

MFDIAT 

f  From 
0              Piti»<.  f» 

Criminal 

2.2 

2.8 

3.0 

2.9 

2.5 

2.7 

TIMES     " 
(MONTHS) 

}  • 

^  Disposition 

Civil 

10 

10 

9 

7 

7 

7 

1       From  Issue  to  Trial 
V^         (Civil  Onlv) 

9 

9 

7 

7 

7 

6 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

134 
(4.9) 

73 
(3.4) 

61 
(3.3) 

51 
(3.2) 

53 
(3.7) 

57 
(4.5) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

84 
(35.3) 

3 
(2.6) 

10 
(10.6) 

14 
(14.7) 

5 
(6.5) 

18 
(23.1) 

Vacant 
judgeship  Mos. 

5.0 

0.6 

8.0 

0.5 

0 

5.6 

turor  Usage 
Index 

19.49 

19.29 

19.26 

18.34 

17.64 

19.24 

V. 

%  of  Jurors 
Not  Servmg 

36.7 

34.8 

36.4 

34.5 

39.8 

36.7   . 

1*1976 
NUMERICAL 
■:ST.ANOING 

.WITHIN  , 


Ofcuitl   \)S. 


_7j 

_9j 

11, 

__6j 

4, 

9| 

12 

6 

16 


10 


f  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
TCLASSIflCATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACKCOVER 


46 


21, 

19, 

36, 

20j 

14, 

27j 

38 

16 
I 

59 
15 


54 
43. 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         "^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Ci.il 

2,585 

98 

14 

514 

138 

53 

132 

598 

366 

60 

323 

40 

249 

Criminal 

582 

11 

32 

20 

71 

2 

1 

73 

73 

86 

58 

17 

138 

*See  Note  On  Foldout  At  Back  Cover 
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TEXAS  SOUTHERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

"~N 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

4,160 

3,753 

3,565 

4,110 

5,674 

5,137 

OVERALL 

Terminations 

3,220 

3,321 

3,640 

3,626 

5,347 

4,951 

WORKLOAD    < 
STATISTICS 

Pending 

4,960 

4,020 

3,588 

3,663 

3,179 

2,852 

Percent  Change      ^ 
in  Total  Filings- < 
L        Current  Year           ? 

Ua-'vear     ►C        1°  •  «) 

16.7 

1.2 

-26.7 

Over  [ 

arlier  Years   | 

'-19.0   ^ 

*lumberof  Judgeships 

8 

8 

8 

8 

8 

8 

FILINGS 

Total 

520 

469 

446 

514 

709 

642 

Civil 

360 

334 

305 

312 

298 

258 

ACTIONS 

PER  ■< 

Criminal 

160 

135 

140 

202 

411 

374 

Pending  Casfs 

620 

503 

449 

458 

397 

357 

JUDGESHIP 

Weighted  Firings 

498 

447 

401 

434 

478 

417 

Terminations 

402 

415 

455 

453 

658 

620 

Trials  Completed 

60 

62 

54 

55 

44 

31 

(From 
^              cut      *^ 

Criminal 

2.7 

3.6 

3.4 

2.9 

0.8 

0.3 

TIMES     - 
(MONTHS) 

^  Disposition 

Civil 

11 

11 

12 

10 

11 

10 

F 

V 

roin  Issue  to  Trial 
(CivUOnlvl 

18 

12 

12 

12 

12 

11 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

304 
(7.3) 

200 
(6.1) 

149 
(5.3) 

148 
(5.4) 

151 
(6.1) 

123 
(5.2) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

156 
(15.7) 

74 
(16.9) 

108 
(22.6) 

89 
(25.6) 

74 
(31.5) 

53 
(36.0) 

Vacant 
Judgeship  Mos. 

9.5 

4.0 

0 

0 

0 

9.8 

juror  Usage 
Index 

22.47 

19.06 

15.46 

18.23 

19.77 

22.13 

v_ 

%  of  Jurors 
Not  Serving 

34.2 

25.0 

32.9 

35.0 

37.2 

44.2. 

1976 
NUMERICAL 
STANDING 
■  WITHIN 


Cl/uilt|  MS. 


^  Li5 

^  Lii 

J  Li3 

.J.  lJ 

l23 


12 

19, 
18 


65 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATtIRE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -OPEN  FOLDOUT  AT  BACK  COVER 


'^^   ''-"               '    1976  cSVlt  AND  CRtMINAA.  F^t!^(GS  8Y  NATURE  OF  SUIT  AND  OFFENSE                                         "^ 

Typ«  of 
Case 

TOTAL 

A 

a 

c 

D 

E 

f 

G 

H 

1 

1 

K 

L 

Civil 

2,880 

55 

14 

595 

194 

48 

138 

619 

618 

24 

406 

32 

135 

Crimiiul 

1,252 

227 

27 

29 

75 

- 

1 

37 

635 

26 

42 

18 

145 

•See  Note  On  Foldout  At  Bock  Cover 
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TEXAS  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

(^                                            FISCAL  YEAR                                               ^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1.1+89 

1,255 

1,189 

1,081 

1,163 

1,175 

OVERALL 

Terminations 

1,157 

1,222 

1,108 

1,11+9 

1,175 

960 

WORKLOAD    < 
STATISTICS 

Pending 

1,321 

989 

955 

875 

91+3 

955 

Percent  Change     ^ 
in  Tola!  Filings- *C 
^      Current  Year            ^^ 

?:"vear     K        IS.S) 

25.2 

37.7 

28.0 

Over  Earlier  Years  \ 

'   26.7 

Nurr^berof  ludgeships 

3 

3 

3 

3 

3 

3 

FILINGS 

Total 

1+96 

1+18 

396 

360 

388 

392 

Civil 

1+37 

360 

333 

305 

319 

345 

ACTIONS 
PER  < 

Criminal 

59 

58 

63 

55 

59 

46 

Pending  Cas«s 

i+i+O 

330 

319 

292 

311+ 

318 

JUDGESHIP 

Weighted  Filings 

1+91 

1+07 

377 

321 

343 

341 

Terminations 

386 

1+07 

359 

383 

392 

320 

Trials  Completed 

66 

62 

56 

51+ 

53 

39 

.           f^',"".. 

Criminal 

2.6 

2.6 

3.2 

5.0 

3.4 

3.-0 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

10 

9 

10 

9 

10 

8 

F 

V 

rom  Issue  to  Trial 
(Civil  Onlv) 

5 

7 

5 

6 

8 

7 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

29 
(2.3) 

23 
(2.6) 

21 
(2.5) 

16 
(2.1) 

17 
(2.1) 

17 
(2-0) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

18 
(1+1.9) 

5 
(19.2) 

0 

3 
(13.6) 

7 
(33.3) 

14 
(60.9) 

Vacant 

ludgeship  Mos. 

0 

0 

0 

0 

0 

5.9 

Juror  Uiagc 
Index 

19.80 

15.90 

13.1+2 

15.65 

15.43 

16.63 

V, 

%of  Jurors 
Not  Serving 

37.1 

33.9 

27.9 

24.2 

23.3 

28.3- 

''^976 
NUMERICAL 

■  STANDING 
iWITHIN 


Orultl   US. 


mj 


12 

7, 
17 

8 

8 
15^ 

7 

9 
16, 

3, 


12, 
9 


:  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
'  CLASSIFICATIONS  SHOWN  BELOW  -OPEN  FOLDOUT  AT  BACK  COVER 


49 


27, 

17 

I 

74 
27, 
30, 
48, 
26, 
24 
59j 
5, 


58, 
44. 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AfilD  OFFENSE 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

c 

F 

G 

H 

1 

1 

K 

L 

Civil 

1.313 

143 

1 

337 

15 

25 

34 

133 

452 

3 

145 

11 

13 

Criminal 

156 

- 

15 

19 

28 

- 

- 

20 

9 

25 

15 

5 

29 

'See  Note  On  Foldout  A I  Back  Cover 
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TEXAS  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

2,010 

2,199 

2,435 

2,623 

4,576 

3,066 

OVERALL 
WORKLOAD    -< 
STATISTICS 

Terminations 

1,954 

2,170 

2,356 

2,437 

4,399 

3,093 

Pending 

1,597 

1,541 

1,512 

1,433 

1,247 

1,070 

Percent  Change      ^ 
in  Total  Filings-  ^ 
.        Current  Year            ^ 

Last  Year     HL        -8.6^ 

-17.5 

-23.4 

-56.1 

Over! 

arlier  Ye?rs   ^ 

'-34.4^ 

dumber  of  judgeships 

5 

5 

5 

5 

5 

5 

FILINGS 

Total 

1+02 

440 

487 

525 

915 

613 

Civil 

246 

220 

237 

238 

241 

229 

ACTIONS 
PER  < 

Criminal 

156 

220 

250 

287 

674 

384 

Pending  Cases 

319 

308 

302 

287 

249 

214 

UDGESHIP 

Weighted  Filings 

419 

422 

435 

449 

601 

408 

Terminations 

391 

434 

471 

4«7 

880 

619 

Trials  Completed 

42 

37 

42 

54 

56 

77 

MEDIAr 

(From 

Criminal 

2.6 

2.8 

3.0 

2.5 

0.7 

0.-9 

TIMES     ■= 
(MONTHS) 

^  Disposition 

Civil 

9 

10 

7 

5 

5 

4 

From  Issue  to  Trial 
V^         (Civil  Onlyl 

13 

16 

6 

4 

4 

4 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

56 
(H.6) 

37 
(3.6) 

24 
(2.4) 

22 
(2.5) 

20 
(2.9) 

19 
(3.2) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

95 
(20.7) 

6 
(3.2) 

13 
(6.2) 

15 
(8.3) 

12 
(7.5) 

22 
(15.1) 

Vacant 

Judgeship  Mos. 

0 

5.8 

0.7 

0 

0 

7.5 

luror  Usage 
Index 

22.87 

21.92 

14.20 

17.89 

17.78 

15.34 

%of  jurors 
^     Not  Serving 

38.3 

36.7 

30.9 

44.2 

47.5 

34.5- 

!'*1976  r 
NUMERICAI, 
STANDING 
t  WITHIN   - 


CIrcuid   U.S. 


^AS      L^ 


^       L_^ 

l15     L^ 


JJi      i_8J, 
10  47 


*FOR  NAtlONALPROFfLE  ANOf  XPLANATION DFnXtURE  OF  SUIT  ANID  OFF€NSE 
»:<:LASSIFiCATroNS  SHOWN  BELOW  -  OPEN  FOLOOUT  AT8ACK  Cd^ER  "    ".         '    '  '■ 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUlT  AND  OFFENSE                                        "^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,232 

63 

7 

296 

91 

34 

57 

170 

221 

10 

201 

20 

62 

XnmituL 

jm^ 

-iy_ 

20 

10 

66 

- 

1 

51 

238 

40 

49 

21 

91 

'See  Note  On  Foldout  A  t  Back  Cover 
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*  VIRGINIA  EASTERN 


510 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

/■ 

FISCAL  YEAR 

^ 

1976' 

1975 

1974 

1973 

1972 

1971 

Filings 

3,696 

3,333 

2,918 

2,770 

3,052 

3,118 

OVERALL 
WORKLOAD    -< 
STATISTICS 

Terminations 

3,659 

3,163 

2,778 

3,096 

3,497 

2,857 

Pending 

1,749 

1,712 

1,542 

1,402 

li,728 

2,173 

Percent  Change       € 
inToUl  Filings-  <L 
L        Current  Year            t^ 

?:"vear     K        ^  0  ■  S) 

26.7 

33.4 

21.1 

Over  E 

arlier  Years   % 

's    "-^ 

Number  of  Judgeships 

6 

6 

6 

6 

6 

6 

FILINGS 

Toljl 

616 

S56 

486 

462 

509 

519 

Civil 

407 

376 

327 

311 

346 

358 

ACTIONS 
PER  -< 

Criminal 

209 

180 

159 

151 

153 

161 

Pending  Cases 

292 

285 

257 

234 

288 

362 

JUDGESHIP 

Weighted  Filings 

591 

541 

470 

438 

452 

452 

Terminations 

610 

527 

463 

516 

583 

476 

■  Trials  Comoleled 

72 

73 

70 

71 

85 

79 

(From 

Criminal 

1.8 

2.4 

2.4 

2.8 

3.1 

2.8 

TIMES     - 
(MONTHS) 

f   Disposil 

ion    Civil 

7 

7 

7 

7 

8 

a 

I' 

rom  Issut  '.o  Trial 
(Civil  Only) 

6 

7 

6 

6 

9 

9 

dumber  (and  %) 
of  Civil  Cases 
Over3  YezrsOld 

■^3 
(3.7) 

45 
(S.-i) 

58 
(5.0) 

73 
(7.3) 

101 
(7.8) 

116 
(6.9) 

OTHER  -< 

Triable  Defendants 

in  Pending 

C'Iminal  Cases 

Number  (and  %) 

63 
(19.3) 

7 
(t.5) 

33 

(ii+.e) 

31 
(lit.  4) 

7 
(4.8) 

6 
(6.8) 

Vacant 
Judgeship  Mcs. 

0 

4.0 

5.0 

0 

1.3 

12.0 

juror  Usage 
Index 

17.68 

19.36 

23.32 

21.95 

25.44 

26.81 

V 

%  of  jurors 
Not  Serving 

46.0 

51.6 

56.3 

55.6 

52.1 

54.9 

^«i976 
NUMERICAL 
^STANDING 

^WITHIN 


W^ 


•  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE. 

•  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER 


L^ 
i  6J. 

.  23. 


,   19, 


(                                    1976  CIVIL  AND  CRIMINAL  F>LtNGS  8Y  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Caie 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

2,442 

134 

6 

787 

49 

49 

86 

423 

505 

26 

217 

19 

141 

Criminal 

1,232 

4 

44 

17 

144 

1 

201 

105 

121 

79 

124 

392 

*See  Note  On  Foldout  At  Back  Cover 
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VIRGINIA  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

^\ 

y'iib* 

1975 

1974 

1973 

1972 

1971 

Filings 

2,015 

1.489 

1.113 

829 

955 

791 

OVERALL 

Terminalions 

1,619 

1.228 

961+ 

859 

859 

801 

WORKLOAD    < 
STATISTICS 

Pending 

1,291 

895 

631+ 

4«5 

515 

419 

Percent  Change       i' 
in  Total  Filings-  <C 
L        Current  Year           *^^^ 

Over             ^        3-     -3^ 
LastYeat     "^       i^.ij 

81.0 

143.1 

111.0 

Over  E 

arlier  Years  \ 

^154.7 

Number  of  ludgeships 

2 

2 

2 

2 

2 

2 

FILINGS 

Toul 

1,008 

71+5 

557 

415 

478 

396 

Civil 

897 

583 

430 

305 

358 

276 

ACTIONS 
PER  -< 

Criminaf 

111 

162 

127 

110 

120 

120 

Pending  Cases 

61+5 

1+1+8 

317 

243 

2  58 

210 

JUDGESHIP 

Weighted  Filings 

90S 

727 

535 

392 

454 

369 

Terminations 

810 

611+ 

1+82 

430 

430 

401 

Trials  Completed 

28 

31 

24 

28 

28 

39 

(  Fr©in 

Criminal 

1.0 

0.8 

0.7 

0.8 

0.8 

0.4 

TIMES     - 
(MONTHS) 

1  rimtj  w 

/  Oisposttton 

Civil 

6 

5 

8 

8 

7 

7 

Front  Issue  to  Trial 
\s^         (Civil  Only) 

10 

13 

11 

14 

5 

11 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

25 
(2.0) 

21 
(2.6) 

12 
(2.1) 

18 
C+.l) 

14 
(3.0) 

12 
(3.3) 

Triable  Defenoants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

6 
(16.7) 

0 

4 
(28.6) 

4 
(25.0) 

1 
(16.7) 

1 
(20.0) 

Vacant 
ludgeship  Mas. 

0 

0 

0 

0.4 

0 

0 

furor  Usage 
Index 

18.69 

16.62 

18.83 

17.31 

18.40 

22.60 

V 

%of  lufors 
Not  Serving 

H7.7 

1+8.7 

51.4 

46.2 

44.2 

47.9 

NUMERICAL 
STANDING, 


Cnuiwi  US. 


xyxs 


FPR  NAilpNi»LL  PROFItt  A^DXXPLANATI.ON  OFvNATORtbF-SUITANn  fep'fENSE  ; '. 
«  pLASSIflCAtfONS^HOWrg  BELOW -^ENI^WOOTAT^^^B^^^    COVER  ;       :  •     -  .  . 


i_i4 


l_2, 

lJ3 

, 7| 

13 


I    81i 


1676  CfVii  AND  CKtMINAt  FIUNGS  8Y  NATURE  OF  SUIT  AND  OFFENSE 

Type  of 
Case 

TOTAL 

A 

a 

CD 

F 

G 

M 

t 

1 

K 

L 

Civil 

1,793 

965 

1 

344    1       14        10 

73 

100 

159 

7 

77 

2 

41 

Criminal 

215 

_ 

16 

3 

65           2 

10 

27 

1 

28 

30 

9 

24 

*See  Note  On  Foldout  At  Back  Cower 


43 


512 


WASHINGTON  EASTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

478 

516 

435 

399 

363 

391 

OVERALL 

Terminations 

415 

499 

371 

318 

391 

337 

WORKLOAD    < 
STATISTICS 

Pending 

481 

418 

401 

337 

2  56 

284 

Percent  Change       % 
in  Tolal  Filings-  ^ 
I        Cufrenl  Year            ^.^^ 

Lasl  Year     'k                    / 

9.9 

19.8 

31.7 

Over  t 

arlier  Yean   \ 

^22.3 

Number  of  Judgeships 

1% 

1% 

1% 

IV 

1% 

IV 

FILINGS 

Tolil 

319 

344 

290 

266 

242 

261 

Civil 

231 

203 

206 

168 

178 

160 

ACTIONS 
PER  -< 

Criminal 

88 

141 

84 

98 

64 

101 

Pending  Cases 

321 

279 

267 

225 

171 

189 

JUDGESHIP 

Weighted  Filings 

304 

319 

287 

248 

212 

224 

Terminations 

277 

333 

247 

212 

261 

225 

Trials  Completed 

42 

35 

37 

30 

43 

37 

1  From 

Criminal 

3.0 

3.7 

4.1 

4.2 

3.1 

2.1 

TIMES     - 
(MONTHS) 

^  Disposition 

Civil 

9 

8 

8 

8 

6 

i 

I' 

fom  Issue  lo  Trial 
(CTvilOnly) 

- 

- 

- 

- 

6 

1 

/Number  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 

25 
(7.0) 

17 
(5.9) 

15 
(S.8) 

15 
(7.2) 

14 
(7.7) 

4 
(2.2} 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  {and  %) 

21 
(25.6) 

0 

3 
(7.0) 

0 

0 

1 
(2.9) 

Vacant 
(udgcship  Mos. 

3.0 

0 

4.6 

4.6 

2.3 

0 

[uror  Usage 
Index 

20.18 

17.16 

15.06 

19.78 

15.17 

17.94 

V 

%  of  lurors 
Not  Servinf! 

44.5 

42.4 

39.3 

41.4 

36.1 

32.4 

1976     • 

NUMERICAL 

■  STANDING 

SWITHIN 


0U 


12. 


9, 
9, 
9, 
9, 
10, 
9| 
6, 
8, 
4, 


FOR  NATIONAL  PROFILEANO  £XPL  AI*VTION  OF  NATURE  OF  SUIT  AND  OFFENSE 
•  CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  COVER  "    .- 


83, 
58, 


74, 
77, 
48, 
64| 
76j 
75, 
62, 
45, 
40, 


62 
69, 


(                                   1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                         ^ 

Type  of 
Case 

TOTAL 

A 

B 

c 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

346 

34 

2 

59 

12 

61 

16 

58 

55 

3 

22 

9 

15 

Criminal 

121 

17 

4 

5 

13 

- 

- 

25 

11 

12 

8 

15 

11 

•5«  Note  On  Foldout  At  Back  Cover 
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WASHINGTON  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 

•" 

FISCAL  YEAR 

^ 

1976* 

1975 

1974 

1973 

1972 

1971 

Filings 

1,681 

1,738 

1,413 

1,532 

1,535 

1,396 

OVERALL 

Terminations 

1,1+25 

1,533 

1,419 

1,438 

1,404 

1,291 

WORKLOAD    < 
STATISTICS 

Pending 

1,775 

1,519 

1,314 

1,320 

1,226 

1,095 

Perceni  Change       i' 
in  Total  Filings-  <C 
L        Current  Year            ^.^^ 

°"'          \''      -3    3"^ 

Last  Year     '  ^          -^  '    J 

19.0 

9.7 

9.5 

Over  E 

arlief  Years   \ 

^    20.4    '■ 

Number  of  Judgeships 

3% 

3% 

3% 

3% 

3^ 

3% 

FILINGS 

Total 

480 

497 

404 

438 

439 

399 

Civil 

341 

336 

272 

306 

312 

277 

ACTIONS 
PER  < 

Criminal 

139 

161 

132 

132 

127 

122 

Pending  Cases 

507 

434 

375 

377 

350 

313 

JUDGESHIP 

Weighted  Filings 

1+79 

501 

388 

416 

379 

355 

Termtnalions 

407 

438 

405 

411 

401 

369 

/Trials  Completed 

49 

55 

49 

4S 

48 

37 

I  From 

Criminal 

2.9 

3.2 

3.5 

3.6 

3.7 

3.0 

TIMES     - 
(MONTHS) 

/  Di^osition 

Civil 

10 

10 

10 

10 

10 

8 

From  Issue  lo  Trial 
\^         (Civil  Only) 

16 

15 

11 

14 

12 

10 

/Number  (and  %} 
of  Civil  Cases 
Over  3  Years  Old 

86 
(6.0) 

73 
(6.2) 

40 
(3.9) 

22 
(2.2) 

22 
(2.3) 

26 
(3.1) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Number  (and  %) 

111 
(33.4) 

1 
(0.9) 

7 
(5.8) 

12 
(11.9) 

0 

12 
(13.0) 

OTHER  "4 

Vacant 
ludgeship  Mos. 

3.0 

0.5 

12.0 

1.0 

1.6 

2.4 

luror  Usage 
Index 

19.90 

19.53 

20.45 

18.74 

17.72 

21.24 

V. 

%  of  jurors 
Not  Servng 

40.1 

44.1 

46.3 

44.6 

31.0 

41.0 

f 1976  i 
NUMERICAL 
STANDING 
<4WITHIN  ■ 


Clfcuitt   Ui. 


X}T} 


10, 
7. 


f  FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW- OPEN  F'OLDOut.AT  BACK  COVER    .   . 


I  75| 
I  59, 

I  33| 
I  38, 
I  19| 
I  16| 
I  35| 

■  tOi 
,  46, 

,  39, 
,  59, 
1   55. 


52, 


( ,                   1976  CIVIL  AND  CRIMINAL  FILINGS  Si'  NATURE  OF  SUIT  AND  OFFENSE                                          ^ 

Type  of 
Case 

TOTAL 

A 

e 

c 

D 

E 

F 

G 

H 

' 

/ 

K 

L 

Civil 

1,195 

28 

9 

124 

57 

95 

71 

330 

215 

20 

139 

27 

80 

Criminal 

456 

24 

21 

2 

24 

- 

2 

36 

87 

34 

31 

59 

135 

*See  Note  On  Foldout  A  t  Back  Cover 
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W.VIRGINIA  SOUTHERN 


U.S.  DISTRICT  COURT  _  STATISTICAL  PROFILE 

r 

FISCAL  YEAR 

>. 

OVERALL 
WORKLOAD    -< 
STATISTICS 

1976' 

1975 

1974 

1973 

1972 

1971 

Filings 

2,166 

1,606 

961 

952 

770 

762 

Terminations 

1,028 

910 

748 

862 

698 

661 

Pending 

3,134 

1,996 

1,300 

1,087 

997 

925 

Percent  Change       rf' 
in  Total  Filings-  <C 
I        Current  Year           ^,_^ 

Over             . 
Lasl Year     ' 

:      34.9) 

125.4 

127.5 

181.3 

Over  E 

arlier  Years   \ 

'184.3 

Number  of  ludgcships 

2% 

2% 

2% 

2\ 

2i 

2\ 

FILINGS 

Total 

866 

642 

384 

381 

308 

305 

Civil 

765 

5116 

310 

311 

238 

220 

ACTIONS 
PER  < 

Criminal 

101 

96 

74 

70 

70 

85 

Pending  Cas« 

1,254 

798 

520 

435 

399 

370 

JUDGESHIP 

Weighted  Filings 

783 

615 

377 

392 

310 

296 

Terminations 

411 

364 

299 

345 

279 

264 

T'ials  Completed 

72 

50 

48 

40 

34 

36 

f  From 

k.1               r.. 

Cnmmal 

3.7 

4.1 

4.0 

2,8 

3.7 

2.3- 

TIMES     - 
(MONTHS) 

/  Disposition 

Civil 

13 

13 

13 

8 

14 

11 

I' 

rom  Issue  to  Trial 
(Civil  Onlv) 

17 

7 

12 

11 

15 

12 

/Number  {and  %) 
of  Civil  Cases 
Over  3  Years  Old 

202 
(6.9) 

140 
(7.8) 

98 
(8.7) 

122 
(13.2) 

82 
(9.6) 

76 
(10.1) 

Triable  Defendants 

in  Pending 

Criminal  Cases 

Nu-nber  {and  %) 

31 
(19.5) 

20 
(48.8) 

12 
(35.3) 

22 

(59.5) 

17 
(56.7) 

53 
(74.6) 

Vacant 
ludgeship  Mos. 

2.8 

6.0 

2.3 

0 

2.3 

5.7 

luror  Usage 
Index 

21.74 

24.95 

20.42 

24.32 

26.04 

28.65 

V 

%  of  Jurors 
Not  Serving 

48.5 

55.7 

44.4 

49.2 

51.7 

55.0 

"'^976  .  . 
NUMERICAL- 
STANDING 
WITHIM 


W^ 


,^fbR|>IATlbWAL=P«iOF4E AN&EXPtAflAtlON OFNAtliREOF SUIT ANBOF ^NSE^  ; 

AcLAssiEiCATiONS  s^lOw^. BELOW  --OPEN  FbLoouT  at;back  cover-  ■  • 


1_5| 


, 5, 

L_li 
,  38| 
I  2, 
5, 
,  38, 
,  19, 
,  55, 
,  83, 
l62, 


75, 
83. 


^J^MM 

>>;::.'ii-:.Sr;:':-:i:>i.;->-'  ■-  - 

1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE 

> 

Type  o* 

TOTAL 

A 

B 

c 

D 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

1,913 

1,076 

3 

77 

11 

38 

303 

95 

217 

3 

52 

3 

35 

Criminal 

240 

- 

18 

16 

42 

2 

- 

22 

21 

39 

19 

6 

55 

*See  Nole  On  Foldout  At  Back  Cover 


45 


515 


WISCONSIN  WESTERN 


U.S.  DISTRICT  COURT  -  STATISTICAL  PROFILE 


r^ 


ilings 


OVERALL 
WORKLOAD    ^ 
STATISTICS 


Terminations 


Pending 


Percent  Change  % 
in  Toial  Filings-  *C 
Current  Year  1^^^ 


Number  of  Judgeships 


ACTIONS 


PER    "^  Pending  Cases 

JUDGESHIP 


Weighted  Filings 


Terminations 


Trials  Completed 


MEDIAN 

TIMES 

(MONTHS) 


From  Issue  to  Trial 
(Civil  Onlv) 


Number  (arid  %) 
of  Civil  Cases 
Over  3  Years  Oil) 


Triable  Defendants 

in  Pending 

Criminal  Cases 


OTHER  V       Number  (and  %| 

\  Uaranr 


Vacant 
Judgeship  Mos. 


luror  Usage 
Index 


%of  Jurors 
y^  Not  Serving 


FISCAL  YEAR 


1976* 


825 


646 


932 


Over 
Last  Year 


1975 


665 


752 


7  53 


24.1 


Over  Earlier  Years   \ 


825 


727 


98 


932 


817 


646 


60 


4.6 


10 


98 
(11.8) 


11 
(26.8) 


17.95 


32.0 


665 


575 


90 


753 


665 


752 


49 


6.0 


18 


78 
(U.5) 


15.67 


27.2 


1974 


525 


440 


840 


57.1 


525 


413 


112 


840 


537 


440 


30 


5.5 


15 


62 
(8.7) 


15 
(23.8) 


12.25 


32.3 


1973 


543 


505 


755 


51.9 


543 


449 


94 


755 


541 


505 


41 


8.0 


11 


33 
(5.1) 


6 
(9.8) 


26.72 


52.9 


1972 


621 


503 


717 


32.9 


i^ 


621 


481 


140 


717 


586 


503 


78 


7.6 


14 


22 
(3.8) 


8 
(12.7) 


19.43 


36.3 


1971 


573 


419 


599 


>'1976 

NUMERICAL 

STANDING 

WITHIN 


CifcuitI   U.S. 


wv> 


44 


^: 


573 


432 


141 


599 


577 


419 


67 


6.7 


15 
(3.2) 


5 
(12.8) 


23.40 


50.4- 


y 
3  I 
2 


FOR  NATIONAL  PROFILE  AND  EXPLANATION  OF  NATURE  OF  SUIT  AND  OFFENSE 
CLASSIFICATIONS  SHOWN  BELOW  -  OPEN  FOLDOUT  AT  BACK  CgyER 


*See  Note  On  Foldout  A  t  Bock  Cover 


85 


5l 
38, 


_8| 

,     5| 

I 3, 

I     7, 
30 

,  70, 
,  59, 


33, 
27. 


1976  CIVIL  AND  CRIMINAL  FILINGS  BY  NATURE  OF  SUIT  AND  OFFENSE                                       1^ 

Type  of 
Case 

TOTAL 

A 

B 

C 

0 

E 

F 

G 

H 

1 

1 

K 

L 

Civil 

727 

10 

3 

353 

45 

93 

33 

33 

57 

10 

74 

1 

15 

Criminal 

87 

- 

7 

12 

2 

- 

- 

6 

15 

9 

10 

12 

14 
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UNITED  STATES  DISTRICT  COURTS  -  NATIONAL  STATISTICAL  PROFILE 


r 

ALL  DISTRICT  COURTS 

\ 

197)6 

1975 

1974 

1973 

1972 

1971 

Filings 

171,617 

160,602 

143,284 

140,994 

145,227 

136,553 

OVERALL 

Terminations 

153,850 

148,298 

139,159 

141,715 

143,282 

126,145 

WORKLOAD   < 
STATISTICS 

Pending 

159,945 

142,178 

129,874 

125,749 

126,470 

124,525 

Percent  Change     ^ 
in  Total  Filings-  <C 
k        Current  Year           1 

LutVear     HC       ''         J 

19.8 

21.7 

18.2 

25.7 

Over  Earlier  Years     ^ 

Mumber  of  Judgeships 

399 

400 

400 

400 

400 

401 

FILINGS 

Toul 

430 

402 

358 

352 

363 

341 

Civil 

327 

294 

259 

246 

240 

233 

ACTlCitsi^ 

Criminal 

103 

108 

99 

106 

123 

108 

PER  -< 

Pending  Cases 

401 

355 

325 

314 

316 

311 

DGESHIP 

Weighted  Filings 

432 

400 

350 

343 

335 

307 

Terminations 

386 

371 

348 

354 

358 

315 

>  Trials  Completed 

49 

48 

46 

49 

47 

44 

f  Fr«m 

Criminal 

3.1 

3.6 

3.8 

3.9 

3.4 

3.0 

TIMES     " 
(MONTHS) 

1  rn»i»  u. 

^  Dhpesitton 

Civil 

9 

9 

9 

10 

-    9 

9 

From  Issue  to  Trial 
V^        (Civil  Only) 

11 

11 

11 

12 

11 

11 

/Number  (and  %) 
of  Civil  Cases 
Over  3  Years  Old 

9,414 
(6.9) 

7,563 
(6.4) 

7.352 
(7.0) 

7,602 
(7.6) 

8,684 
(8.8) 

9,022 
(9.2) 

Triable  Defendants 

in  Pending 
Criminal  Cases 
Number  (and  %) 

8,028 
28.9 

2,083 
(18.5) 

3,465 
(26.6) 

3,441 
(28.2) 

2,909 
(27.6) 

2,769 
(31.9) 

O  1  HtK  ■<c 

Vacant 
Judgeship  Mos. 

240.6 

190.2 

215.6 

156.7 

230.7 

604.8 

Juror  Usage 
Index 

19.73 

19.32 

19.12 

20.16 

20.96 

23.31 

%  of  J  urors 
V       Not  Serving 

39.7 

39.9 

41.7 

43.5 

44J 

45.8 

/^          AS  A  GENERAL  RULE 
LIGHTER  THAN  AVERAGE 

THE  WEIGHTS  FOR  THESE  CI 
AVERAGE 

.ASSIFICATIONSARE           "\ 
HEAVIER  THAN  AVERAGE 

\     aviL 
case\ 

A  -  NARA  wd  Social  Securfly 
B- Commerce  (ICC) 
C  -  Prisoner  Petitions 
D  -  Forfaltur«s  amd  Peiullies  and 
Tax  Suits 

E  -  Real  Properly 
F  -  Labor  Suits 
G  -Contracts 

H-Toru 

f 

1  -Copyright,  Pattnu,  and 

Trademark 
1  •  Civil  Rights 
K .  Antitru»« 

L-AII    ^ 
Other 
Civil 
Casts 

CLASS/ 

/CRIMINAL 
/        Original 
(        Proceedings 
VV           Only 

A  -  Immigration 

B  -  Embezzlement 

C-  Auto  Theft 

D  •  Weapons  and  Firearms 

E  -  Selective  Service 
F  -  Liquor,  Internal  Revenue 
G  -  Burglary  and  Larceny 
H  -  Drug  Laws 

1  •  Forgery  and  Counterfeiting 
)  -  Fraud 

K  -  Homicide,  Robbery,  Assault 
and  Sex  Offenses 

L  -All 
Other 
Crimi- 
nal 
Cases^ 
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Committee  E>:hibit  B 


TABLE  D3AUS   OISIRICT  COUnTS 

CRIMINAL  CASES  COMMcNCfDOUlnNO  FISCAL  Y[  All  1971,  IFX CI UDFS  TRANSFERS) 

(INCLUUIS  ItLUMES  AND  MISUCMCAHCllS  ONLTI 


CIRCUIT    AND    DISTRICT 


TOTAL.    »LL    DISTRICTS. 

DISTRICT    OF   COLUHBU 

FIRST   CIRCUIT 

ttAINE 

MASSACHUSETTS 

NEW    HAMPSHIRE 

RHODE  ISLAND 

PUERTO  RICO 

SECOND  CIRCUIT 

CONNECTICUT 

NEU  YORK 

NORTHERN 

EASTERN 

SOUTHERN , 

WESTERN 

VERMONT...... 

THIRD  CIRCUIT 

OELAMIRE 

NEW  JERSEY 

PENNSYLVANIA 

EASTERN 

MIDDLE 

WESTERN 

VIRGIN  ISLANDS 

N  FOURTH  CIRCUIT 

MARYLAND 

NORTH  CAROLINA 

EASTERN 

MIDDLE 

WESTERN 

SOUTH  CAROLINA 

VIRGINIA 

EASTERN 

WESTERN 

WEST  VIRGINIA 

NORTHERN.... 

SOUTHERN 

FIFTH   CIRCUIT 

ALABAMA 

NORTHERN 

MIDDLE 

SOUTHERN 

FLORIDA 

NORTHERN 

MIDDLE 

SOUTHERN 

GEORGIA 

NORTHERN...... 

MIDDLE 

SOUTHERN 

LOUISIANA 

EASTERN 

MIDDLE 

WESTERN 

MISSISSIPPI 

NORTHERN 

SOUTHERN 

TEXAS 

NURTHERN. ............. 

EASTERN 

SOUTHERN.. 

WESTERN 

CANAL    ZONE 


637 


62 

«33 

39 

93 

210 


290 

112 

817 

1,237 

213 

7* 


135 

AAO 

705 
173 
315 
<.II9 


661 

239 
317 
2*7 

3S4 

■  26 
213 

65 
239 

7,8*7 


549 
223 
151 

188 
480 
764 

469 
166 
674 

414 

75 

481 

70 
101 

560 
162 
1,257 
741 
322 


GENERAL  OEffNSCS 


HOMI- 
CIDE 


KOd- 
BERY 


AS- 
SAULT 


13 
205 


5 
63 
93 
28 


II 
63 


19 
28 

10 


18 

12 


33 
71 


19 
5 

7 


32 
23 

22 
9 

9 

18 
1 
8 


14 

2 


8 

1 

19 

1 


1 
1 

2 

4 
3 

10 

6 
3 
5 


9 
13 
12 


BUR- 
GLARY 


3 
37 


LAK- 
CENY 


£M- 
6CZ2LE- 
MEIIT 


21 

281 


7 
95 

126 
15 

4 


1 
61 


5 

40 


.20 
58 
20 
38 

119 
27 


21 
626 


54 
25 

7 

10 
43 
51 

33 
12 

110 

39 
9 

20 


70 
If 
37 


28 

2 


14 
173 


15 

40 


12 
1 


15 
31 

30 
16 
24 
17 


22 
23 

17 

20 

39 
16 

5 

18 


51 
37 


15 

4 
13 


15 
27 

20 

10 


62 

25 
144 
250 

29 


18 
100 


115 
20 


45 
339 


32 
35 

2o 
52. 

61 
jO 

7 
19 


AUTO 
THEFT 


35 

111 

13 

28 

12 

9 

9 

29 

70 

23 

65 

33 

51 

65 

16 

17 

14 
5 

16 
5 


121 
21 


15 

15 

9 

19 

16 

3 

7 
16 


16 
7 


20 
19 
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TAflU  D  3A  U  5.  niSTRIi;T  COURTS 

CRIMINAL  CASES  COMMENCED  DURING  HSCAL  VE  AH  197S|CXCLUOES  TRANSFERS) 

(INCLUDES  FELONIES  ANU  MISDEMEANORS  ONLY) 


CtNEIUL  OFftNSES  — 

CONTINUED  " 

SPECIAL  OFFENSES 

LIQUOR. 

FORGERY 

NARCOTICS  L»HS 

WEAPONS 

I  P.-l  1  - 

INTER- 

SELEC- 

AND 

SEX  OF- 

AND 

OTHER 

grat  ion 

NAL 

TIVE 

OTHER 

CIRCUIT  AND  DISTRICT 

COUNTER- 

FENSES 

OLO' 

neh' 

FlkE- 

LAWS 

REV- 

SERVICE 

FEITING 

ARHS 

ENUE 

ACT 

3,946 

124 

64 

5,943 

2,800 

2,940 

1,782 

176 

119 

2,568 

TOTAL  ALL  DISTRICTS. 

92 

3 

1 

263 

92 

82 

1 

1 

- 

34 

DISTRICT  OF  COLUMBIA. 

FIRST  CIRCUIT. 
KAINE. 

109 

4 

- 

137 

79 

56 

34 

- 

3 

49 

9 

_ 

_ 

10 

8 

4 

2 

_ 

« 

3 

a'. 

2 

- 

84 

40 

39 

1 

- 

3 

27 

KiSSiCHUSETTS. 

7 

- 

- 

- 

13 

1 

- 

- 

- 

2 

NEK  H4KPSHIRE. 

2-; 

- 

- 

6 

13 

6 

3 

- 

- 

4 

Rhode  island.  ■ 

35 

2 

— 

37 

5 

6 

28 

- 

- 

13 

PUERTO  RICO. 

286 

- 

13 

537 

148 

188 

45 

1 

33 

276 

SECOND  CIRCUIT. 

CONNECTICUT. 

37 

_ 

_ 

26 

32 

28 

2 

1 

8 

.   21 

NEW  rORK 

11 

- 

- 

12 

4 

4 

10 

- 

- 

9 

NORTHERN. 

5* 

- 

3 

190 

20 

51 

9 

- 

- 

133 

EASTERN. 

151 

- 

10 

250 

69 

90 

6 

— 

23 

88 

SOUTHERN. 

27 

- 

- 

39 

12 

13 

5 

- 

2 

22 

WESTERN. 

6 

- 

- 

20 

11 

2 

13 

- 

- 

3 

VEKK3NT. 

271 

IB 

7 

268 

191 

185 

35 

- 

14 

76 

THIRD  CIRCUIT. 
DELAWARE. 

3* 

_ 

_ 

16 

5 

15 

_ 

_ 

_ 

2 

50 

— 

~ 

32 

16 

19 

2 

- 

11 

28 

NtW  JERSEY. 
PENNSYLVANIA 

94 

- 

5 

141 

69 

38 

3 

- 

1 

14 

EASTERN. 

22 

— 

— 

13 

18 

31 

- 

— 

- 

9 

KIDOLE. 

57 

2 

2 

27 

40 

24 

- 

- 

1 

13 

WESTERN. 

14 

16 

~ 

39 

43 

58 

30 

- 

1 

10 

VIRGIN  ISLANDS. 

551 

7 

3 

184 

457 

270 

6 

64 

6- 

249 

FOURTH  CIRCUIT. 
MARYLAND. 

97 

1 

2 

61 

60 

53 

2 

1 

_ 

74 

NORTH  CAROLINA 

48 

1 

- 

14 

31 

8 

- 

4 

1 

14 

EASTERN. 

66 

1 

- 

6 

34 

9 

- 

33 

- 

23 

HIDDLE. 

48 

- 

- 

12 

26 

9 

- 

13 

- 

32 

fJcSTERN. 

91 

■ 

* 

5 

68 

28 

"" 

3 

- 

20 

SOUTH  CAROLINA. 
VIRGINIA 

121 

2 

1 

64 

125 

109 

4 

- 

1 

44 

EASTERN. 

28 

1 

~ 

1 

65 

9 

- 

10 

2 

13 

WESTERN. 
WEST  VIRGINIA 

13 

1 

- 

— 

6 

18 

- 

— 

- 

2 

NORTHERN. 

39 

~ 

- 

21 

42 

27 

- 

- 

2 

27 

SOUTHERN. 

829 

18 

21 

1,673 

613 

928 

561 

73 

6 

775 

FIFTH  CIRCUIT- 
ALABAMA 

117 

2 

— 

41 

87 

15 

- 

23 

— 

24 

NORTHERN. 

32 

1 

- 

33 

33 

19 

- 

5 

- 

18 

HIDCLE. 

18 

*■ 

19 

18 

7 

3 

6 

- 

35 

SOUTHERN. 
FLORIDA 

19 

5 

- 

29 

14 

43 

- 

- 

- 

11 

NORTHERN. 

74 

- 

— 

74 

19 

28 

25 

- 

1 

33 

HIDijLE 

103 

■ 

1 

220 

9 

66 

79 

- 

- 

66 

SOUTHERN. 
GEORGIA 

85 

3 

— 

38 

64 

51 

1 

10 

— 

31 

NORTHERN. 

33 

- 

- 

20 

14 

12 

2 

9 

3 

10 

KIDULE. 

27 

2 

1 

35 

26 

349 

- 

4 

- 

70 

SOUTHERN. 
LOUISIANA 

72 

2 

6 

56 

26 

13 

36 

- 

- 

35 

EASTci-N. 

16 

- 

- 

2 

15 

3 

3 

. 

— 

12 

HIOOLC. 

31 

■ 

' 

6 

17 

57 

1 

- 

- 

2  58 

WcSTtKN. 
MISSISSIPPI 

6 

- 

— 

- 

8 

2 

- 

3 

- 

U 

NOPTHtRN. 

16 

' 

~ 

6 

22 

5 

- 

JO 

- 

2 

St.UIH[kN. 
TEXAS 

86 

- 

— 

73 

71 

93 

11 

1 

2 

27 

NC-RTHtRN. 

25 

- 

- 

9 

28 

13 

- 

- 

- 

13 

EASTERN. 

26 

1 

3 

632 

75 

71 

226 

1 

- 

70 

SOUTHERN. 

40 

- 

10 

225 

66 

43 

166 

1 

- 

39 

WESTERN. 

3 

2 

- 

155 

1 

56 

8 

- 

-  ■ 

lo; 

CANAL  2UNE. 
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T/\BLE  D3A  U  S,  (lISTniCT  CUURTS 

CRIMINAL  CASES  COMMENCED  UUIIING  FISCAL  VLAH  l'J7b  (EXCLUDES  THANSFCRS) 

(I H CLUUES  FELONIES  AND  MISIIEMEANO US  ONLY] 


CIRCUIT    AND    DISTRICT 


SIXTH    CIPCUIT.. 

KENTUCKY 

EASTERN 

WESTERN 

MICHIGAN 

EASTERN 

WESTERN 

OHIO 

NORTHERN 

SOUTHERN 

TENNESSEE 

EASTERN 

MIDDLE 

WESTERN 

SEVENTH   CIRCUIT 

ILLINOIS 

NORTHERN 

EASTERN 

SOUTHERN 

INDIANA 

NORTHERN 

SOUTHERN 

WISCONSIN 

EASTERN 

WESTERN 

EIGHTH   CIRCUIT. 

ARKANSAS 

EASTERN.... ... 

WESTERN 

IOWA 

NORTHERN 

SOUTHERN 

MINNESOTA 

MISSOURI 

EASTERN 

WESTERN 

NEBRASKA 

NORTH    DAKOTA 

'    SOUTH    DAKOTA 

NINTH    CIRCUIT.. 

ALASKA 

ARI ZONA 

CALIFORNIA 

NORTHERN 

EASTERN.' 

CENTRAL 

SOUTHERN 

HAWAII 

IDAHO 

MONTANA 

NEVADA 

OREGON 

WASHINGTON 

EASTERN 

WESTERN 

GUAM 

TENTH    CIRCUIT.. 

COLORADO 

KANSAS 

NEW    MEXICO 

OKLAHOMA 

NORTHERN.. 

EASTERN 

WESTERN 

UTAH 

WYOMING 


269 

330 

J, 352 
ZS8 

3*7 

152 

IbO 

1,79* 


801 
I** 


31* 
219 


1*1 
87 


GENdRAL    DEFENSES 


HOMI- 
CIDE 


ROB- 
BERY 


2.016 


2*7 
82 

76 
1*2 
22* 

361 
258 
126 
103 
397 

7,2*6 


163 
1,2*7 

591 
827 
1,590 
1,387 
137 
107 
188 
2*0 
231 

115 

391 

32 


255 

*09 
269 

1*7 
65 
220 
139 
102 


AS- 
SAULT 


I  BUR- 
I  GLARY 


13 
22 

98 

21 

62 
7* 

7 

1* 
11 


*3 

3 


22 

28 


11 
8 


19 

9 

8 

6 

11 

21 
1* 
10 


13 

3 


3 

* 

183 


3 
32 

101 
39 

170 
3* 
I* 

7 
5 

31 

1 
51 

2 

55 


12 
1* 


5 

3 

2 

23 

130 

178 


6 
51 

9 
17 
22 
21 

3 

* 

13 

7 
7 


LAR- 
CENY 


1 
21 
73 


22 
*6 

171 

36 

160 
*3 

1* 
16 

18 


136 
22 
11 

72 

36 

8 
6 


EM- 
BEZZLE- 
MENT 


76 

28 

60 
16 

10 
17 
20 


39 

1*1 

19 

11 

7 

26 

15 

23 

22 

2* 

16 

28 

7 

10 

1 

15 


10 

1 


16 

2 
1 

1 

1 


20 
6 


10 
3 

3 


1 

1 

10 


25 
9 

10 
2* 
31 

57 

21 

5 

6 
53 


10 
69 

63 
55 
172 
3* 
21 
17 
65 
19 
28 

20 

3* 

2 


34 
62 

7 


1* 
5 

10 
5 

21 

17 

17 

5 

1 

6 


13 
21 

♦7 
26 

1*1 
13 
* 
3 
2 
5 
1* 

* 

21 

2 


29 
21 


9 

13 

1 


AUTO 
THtf  T 


10 
35 

176 

23 

67 

33 

13 
22 
26 


32 
12 

1* 
29 
28 

*2 

2* 
19 
16 
12 


13 
*2 

99 

*1 
230 
53 
18 
13 
21 
31 
36 

8 

30 

1 


36 

39 

9 


22 

J2 

6 


33 
33 

20 

2 

39 
12 

21 
27 

13 


12 

12 

2 

13 
6 

6 

12 


13 

3 


12 

7 

20 
2S. 
13 
1 
12 


*a 

8 


2 
11 
11 


1* 
i3 
22 

11 
<, 

29 

6 

15 
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TABIED3AUS   DISTRICT  COURTS 

CRIMINAL  CASES  COMMENCED  UUIIINC  FISCAL  TEAM  lOTC  |F  XCIUOES  TRANSF  t  RSI 

(INCLUDES  FELONIES  AND  MIMIEMEANOHS  ONLY) 

r.ONCLUUEU 


CENtRAL  OFFENSES — 

CONTINUEO 

SPECIAL  OFFENSES 

LIOUORi 

FORGERY 

NARCOTICS  LAWS 

WEAPONS 

;khi- 

;';TtR- 

SELEC- 

AND 

SEX  OF- 

AND 

OTHER 

CRAT ION 

NAL 

TIVE 

OTHER 

CIKCUIT  A'.C  CiISTRl 

CT 

COUNTER- 

FENSES 

old' 

NEU' 

FIRE- 

LAWS 

REV- 

SERVICE 

FEITING 

ARMS 

ENUE 

ACT 

633 

6 

6 

402 

361 

234 

30 

28 

17 

344 

SIXTH  CIRCUIT. 
KENTUCKY 

27 

- 

- 

1 

76 

40 

- 

5 

- 

26 

EASTERN. 

«e 

3 

- 

20 

56 

25 

- 

- 

- 

26 

kESTEKN. 
dlCPICAN 

178 

- 

- 

303 

113 

46 

25 

1 

6 

125 

EASTERN. 

*7 

1 

1 

10 

26 

15 

4 

4 

- 

27 

WESTERN. 
OHIO 

17<. 

- 

2 

32 

19 

28 

1 

2 

7 

47 

NCRTHERN. 

83 

2 

1 

12 

30 

20 

- 

- 

1 

13 

SCUTHLRN. 
TENNESSEE 

28 

- 

- 

3 

16 

10 

- 

13 

1 

15 

EASTERN. 

«2 

- 

- 

13 

19 

14 

— 

1 

2 

56 

HIDOLE. 

6 

- 

2 

8 

6 

34 

■  - 

5 

- 

9 

kESTERN. 

189 

1 

1 

341 

157 

104 

16 

2 

2 

86 

SEVENTH  CIRCUIT. 
ILLINOIS 

82 

1 

- 

210 

50 

38 

9 

1 

1 

29 

NORTHERN. 

10 

- 

- 

10 

32 

10 

2 

1 

- 

7 

EASTERN. 

15 

~ 

~ 

2 

8 

3 

2 

- 

- 

7 

SOUTHERN. 
INEIANA 

30 

- 

I 

68 

31 

18 

2 

— 

1 

14 

NORTHERN. 

25 

- 

- 

19 

15 

23 

I 

- 

- 

12 

SOUTHERN. 
WISCONSIN 

18 

- 

- 

17 

19 

5 

- 

- 

- 

ID 

EASTERN. 

•} 

- 

- 

15 

2 

7 

- 

- 

- 

7 

WESTERN. 

2se 

18 

- 

196 

162 

120 

12 

4 

3 

125 

EIGHTH  CIRCUIT. 
ARKANSAS 

<,e 

- 

- 

13 

46 

14 

4 

1 

1 

14 

EASTERN. 

6 

_ 

~ 

2 

11 

3 

1 

2 

~ 

^10 

WESTERN. 
ICwA 

IS 

- 

- 

2 

4 

5 

- 

— 

- 

2 

NORTHERN. 

25 

- 

- 

3 

11 

8 

— 

— 

- 

15 

SOUTHERN. 

16 

1 

- 

62 

18 

11 

2 

1 

- 

8 

fINNcSOTA.  ' 
KISSCURI 

7* 

1 

- 

52 

29 

18 

2 

- 

- 

23 

EASTERN. 

31 

2 

- 

■  42 

20 

37 

1 

- 

17 

WESTERN. 

26 

1 

- 

11 

6 

9 

2 

— 

13 

NEBRASKA. 

3 

2 

- 

4 

1 

2 

- 

- 

e 

NORTH  DAKOTA. 

14 

11 

- 

5 

16 

13 

- 

- 

15 

SOUTH  DAKOTA. 

493 

37 

10 

1,725 

388 

619 

1,015 

3 

34 

'.68 

NINTH  CIRCUIT. 
ALASKA. 

11 

_ 

_ 

62 

7 

14 

1 

« 

19 

41  . 

14 

"• 

539 

36 

147 

132 

_ 

60 

ARIZONA. 
CALIFORNIA 

60 

- 

1 

81 

19 

41 

39 

1 

22 

NORTHERN. 

74 

1 

1 

80 

49 

29 

326 

- 

55 

EASTERN. 

154 

1 

2 

171 

128 

181 

72 

- 

20 

77 

CENTRAL. 

35 

1 

4 

587 

19 

126 

34* 

- 

- 

108 

SOUTHERN. 

14 

2 

- 

26 

8 

6 

1 

— 

- 

17 

HAWAI I. 

8 

1 

- 

7 

31 

- 

6 

- 

2 

9 

IDAHC. 

11 

3 

- 

11 

9 

16 

2 

- 

2 

7 

rCNTAHA. 

32 

2 

2 

35 

16 

18 

39 

- 

2 

14 

NEVADA. 

8 

~ 

~ 

13 

31 

10 

12 

- 

- 

28 

CHEGCN. 
WiSHII.CTON 

12 

5 

- 

11 

13 

1 

17 

- 

- 

6 

EASTERN. 

33 

5 

- 

87 

22 

29 

23 

2 

- 

41 

WESTERN. 

- 

2 

- 

15 

- 

1 

1 

- 

- 

3 

GUAM. 

235 

12 

2  . 

217 

152 

154 

27 

2 

1 

106 

TENTH  CIRCUIT. 
CClC^ADC. 

33 

i 

_ 

24 

9 

19 

_ 

_ 

_ 

23 

75 

- 

- 

36 

28 

46 

4 

- 

1 

■   23 

KAtlSA'.. 

23 

e 

1 

87 

33 

" 

17 

- 

- 

15 

NEW  K:   IICO. 
CKL  A»*.;MA 

31 

- 

1 

13 

27 

12 

3 

- 

- 

6 

^JOr'TM^■?N. 

12 

- 

. 

1 

14 

3 

- 

2 

- 

5 

EASTERN. 

34 

- 

- 

32 

23 

40 

- 

- 

- 

5 

WESTERN. 

18 

2 

- 

^ 

12 

6 

1 

— 

- 

18 

UTAH. 

9 

I 

- 

20 

6 

5 

2 

- 

- 

11 

WYrMfNC. 

^Ol'l    I,iw    -    riirri-.on    tl.^^•• 

vt«il  .!♦:•. r**    «  t^     r-T'ir.t  Ir't 
'  C"'n|/r»!lH.-n«lvM    Dru'j    A:.ti:. 


1/     I.     10/1 .     £t    w 
l'i-*:-/«.'r  t  ion    .iii'J 


.hu..ii'    T.i.<    A.-L    .li.d    ln»rtl>:r     i--(i'iLi 

:     roi.l.i-  •••I    »</    the: 

'.l.trMl     /i.f.    .,1      I'tJ'i     fP.t..     -il-MJ) 
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Committee  eyhifeit   C 
PLACES   OF   HOLDING   UNITED   STATES   DISTRICT   COURT 


Locations  with  and  those  without  Federally-owned  court  facilities 

showing  nujnber  of  trials  and  trial  days  at  each  court  location, 

as  reported  by  the  clerks  of  court  for  the  fiscal  year  1975. 

*  Districts  marked  with  an  asterisk  have  no  statutory  divisions. 

All  listed  places  of  holding  court  are  in  separate  divisions  except 

where  othen^ise  noted. 


Court  Locations  WITIl 

Court  Locations  WITHOUT 

Federally- owned 

Federally-o'Ajned 

No,    of 

court   rooms 

court  rooms 

Places   of 

No.    of 

Places    of 

No.    of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

5-30-75 

use,   Ch.5 

1976 

days 

use,    Ch.5 

1976 

days 

Alabama, 

Northern    (a) 

4 

Anniston 
Birmingham 
Decatur 
Florence 

IS 

205 

22 

2 

17.0 

383.9 

21.0 

4.0 

Gadsden 

28 

35.8 

Jasper            |       I 

1.0 

Hunts ville 

11 

8.0 

Tuscaloosa 

20 

24.2 

Alabama, 

, 

Middle 

2 

Do than 

Montgomery 

Opelika 

13 
83 
10 

21.1 
97.2 
17.2 

(a)   Huntsville  and  Decatur  are  both  in  the  Northeastern  Division. 


NOTE:  TRI.\LS  ANT)  TRIAL  DAYS 


For  reporting  purposes  in  the  Adninistrative  Office  a  trial  is 
"A  contested  proceeding  before  either  a  court  or  a  jury  in  which  evidence 
is  introduced."  A  proceeding  becomes  a  trial  if  one  witness  is  swoi-n  and 
gives  testimony  or  one  docuraent  is  introduced. 

The  types  of  trials  and  proceedings  that  are  considered  in  calculating 
trial  days  are  as  follows : 

a.  Court  trials  and  jury  trials. 

b.  Preliminary  injunctions,  teirporary  restraining  orders,  NARA  cases, 
and  forfeitures  and  penalities. 

c.  Three- judge  court  hearings. 

d.  Other  Civil:   Orders  to  show  cause,  evidentiary  hearings,  contest- 
ed motions,  and  motions  for  new  trials. 

e.  Other  Criminal:  Motions  to  suppress,  mental  health,  and  interlocu- 
tory proceedings. 

f.  Bankruptcy:   Reviews,  medical  hearings,  mental  health,  and  inter- 
locutory proceedings. 

In  calculating  trial  days,  any  trial  retmiring  five  hours  or  more  is 
counted  as  one  trial  day.  Proceedings  requiring  less  than  five  hours  are 
counted  as  a  fractional  part  of  a  day. 
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Court  Locations  WITH 

Court  Locations  WITHOUT 

Federally-owne 

d 

Federally-owned 

No.    of 

court   rooms 

court  rooms 

Places   of 

No.    of 

Places    of 

No.    of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-2S 

F.Y. 

trial 

District 

5-30-76 

use,   Ch.5 

1976 

days 

use,    Ch.5 

1976 

days 

Alabama, 

Southern 

2 

Mobile 
Selma 

113 
6 

2M-0.0 
10.0 

*Alaska 

2 

Anchorage 
Fairbanks 
Jimeau 

Nome 

26 
12 

1 

86.7 
23.9 

7.0 

Ketchikan 

- 

- 

^Arizona 

5 

Globe  & 
Tucson 

Phoenix  & 
Prescott 

324- 
179 

22^1.8 
21+8.5 

Arkansas, 

Eastern    (b) 

2 

Batesville 
Helena 
Jonesboro 
Little   Rock 
Pine  Bluff 

5 

5 

9 

109 

20 

5.0 
5.8 

15.0 
176.1 

37.5 

Arkansas , 

Western    (b) 

2 

El   Dorado 
Fayetteville 
Fort  Smith 
Harrison 
Texarkana 
Hot  Springs 

9 
111 
34 

22 

5 

11.1+ 
37.9 
50.4 

35.1 
5.3 

• 

California, 

Northern 

11 

Oakland 
San  Fran- 

cisco 

376 

1310.7 

Eureka*** 

_ 

_ 

San  Jose 

9 

16.7 

(b)      A  roving  judge   serving  tivo  or  more  districts:      The   districts   of  Eastern 

and  Western  Arkansas   and  Eastern  and  Western  Missouri   all  have  t\<io   roving 
judges  which  are  not   sho^m  fractionally. 

***     Altered  courtroom  being  used  by  bankruptcy  judge. 
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C-ourt  Locations  WITH 

Court  Log 3 

tions  WITHOUT 

Federally-owned 

Federally-oi'Tned 

No.    of 

court  rooms 

court   rooms 

Places   of 

No.    of 

Places   of 

No.    of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

5-30-76 

use,   Ch.5 

1976 

days 

use,    Ch.5 

1975      j     days 

California, 

Eastern 

'3 

Fresno 
Sacramento 

41; 

78 

109.4 
294.2 

Redding 

" 

— 

California, 

Central 

16 

Los  Angeles 

622 

15B.2 

. 

California, 

Southern 

5 

San  Diego 

263 

555.8 

"Colorado 

U- 

Denver 
Grand 

371 

455.5 

Junction 

3 

12.1 

Montrose 

- 

- 

Pueblo 

- 

- 

Durango 

1 

.2 

Sterling 

- 

- 

*Connecticut 

^■ 

Bridgeport ' 
Hartford 

9 
82 

36.0 
208.5 

New  Haven 

55 

181.1 

New  London 

1 

1.0 

Waterbury 

14 

31.0 

^Delaware 

3 

Wilmington 

71 

209.9 

^District  of 

Columbia 

15 

Washington 

565 

100  4.6 

^Florida, 

Northern 

c 

Gainesville 
Marianna 
Pensacola 
Tallahassee 

25 
IS 

35 
25 

39.9 
24.5 
25.8 
46.3 

Panama  City 

Florida, 

Middle 

5 

Fort  Myers 

3 

6.0 

Fernandina 

Jacksonville 

127 

137.1 

Beach 

- 

- 

Ocala 

14 

89.9 

Live  Oak 

- 

- 

Orlando 

113 

217.1 

St.    Peters- 

• 

Tampa 

117 

326.7 

burg 

34   616  0-77-34 
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No.   of 
Judge- 
ships 

6-30-75 

Court  Locations  WITH 

Federally-owned 

court   rooms 

Court  Locations  WITHOUT 

Federally-owned 

court  rooms 

District 

Places   of 
Holding 
Court-28 

use,    Ch.5 

No.    of 
trials 

F.Y. 

1975 

Total 

trial 

days 

Places    of 
Holding 
Court-28 

use,   Ch.5 

No.    of 
trials 

F.Y. 

1976 

Total 

trial 

days 

Florida 
Southern 

7 

Fort  Pierce 
Key  West 
Miami 
W.    Palm 
Beach 

7 

13 

31+7 

67 

14.0 
29.0 
704,8 

99.5 

Fort  Lauder- 
dale** 

42 

94.0 

Georgia, 
Northern 

6 

Atlanta 
Gainesville 
Newman 
Rome 

369 
23 
10 
53 

588.9 
37.9 
14.7 
58.3 

Georgia, 
Middle 

2 

Albany 

Ajr.ericus 

Athens 

Columbus 

Macon 

Thomas ville 

Valdosta 

2 
5 
10 
33 
38 
1? 
15 

4.0 
10.2 
12.1 
36.2 
55.8 
15.0 
11.1 

Georgia, 
Southern 

2 

Augusta 

Brunswick 

Dublin  ■ 

Savannah 

Swainsboro 

Waycross 

41+ 

19 

M- 

57 

3 

15 

53.5 
31.0 

3.6 
93.9 

7.0 
13.0 

Reidsville*** 

1 

1.0 

*Hawaii 

2 

Honolulu 

51 

155.4 

Idaho 

2 

Boise 

25 

144.0 

Moscow 
Pocatello 

3 

7 

L2.0 
16.0 

Coeur 

d' Alene 

*Illinois, 

Northern 

13 

Chicago 
Freeport 

303 

1254.6 

Rockford 

- 

Federal  court  has   full-time  use  of  city-ovmed  courtroom. 
Not  a  statutory  place  of  holding  court. 
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■ 

5 

Court  Locations  VJITH 

Court  Locations  WITHOUT 

Federally-owned 

Federally -owned 

No,    of 

court  rooms 

court  rooms 

Places   of 

No.    of 

Places    of 

No.    of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court- 2 8 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

6-30-75 

use,    Ch.5 

1976 

days 

use.   Ch.5 

1976 

days 

*Illinois, 

Eastern 

2 

Benton 

41 

38.5 

Cairo 

- 

- 

Danville 

45 

51.1 

Marion*** 

7 

5.0 

East  St. 

Louis 

57 

82.8 

Illinois , 

Southern    (c) 

2 

Alton 
Peoria 
Rock  Island 
Spring  field 

10 
29 
13 
24 

30.0 
28.5 
10.0 
55.9 

Ouincy 

Indiana, 

Northern    (d) 

3 

Fort  Wayne 
Hammond 
LaFayette 
South  Bend  ' 

30 

75 

7 

17 

44.2 

136.8 

11.5 

43.7 

Indiana, 

Southern 

4 

Evansville 

21 

31.0 

Indianapolis 

160 

319.1 

Richmond 

- 

_ 

New  Albany 

11 

19.4' 

Terre  Haute 

14 

15.5 

Iowa , 

«.' 

Northern    (e) 

1% 

Cedar  Rapids 

25 

51.5 

Dubuque 

- 

- 

Fort  Dodge 

6 

15.5 

Mason  City 

- 

- 

Sioux  City 

13 

24.5 

Waterloo 

- 

(c) 
(d) 


Peoria  and  Rock  isla.id  are  both  in  the  XorL-nern  Division 
Alton,  and  Spring  field  are  in  the  Southern  Division. 
Hammond  and  Lafayette  are  both  in  the  Hammond  Division 
Dubugue  and  Waterloo  are  both  in  the  Eastern  Division, 
and  Mason  City  are  both  in  the  Central  Division. 
Not  statutory  place  of  holding  court. 


Ouincy , 


Fort  Dodge 
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District 


No.  cf 
Judge- 
ships 
5-30-75 


Court  Locations  V.'ITH 

Federally-owned 

court  rooms 


Places   of 
Holding 
Court- 2 8 

use,    Ch.5 


N^o.    of 
trials 

F.y. 

1975 


Total 

trial 

days 


Court  Locations  WITHOUT 

Federally-ox^med 

court  rooms 


Places  of 
Holding 
Court- 2 8 

use,  Ch.5 


No.  cf 

trials 
F.Y. 
1975 


Total 

trial 

days 


Iowa , 
Southern 


'^Kansas 


Kentucky , 
Eastern 


''Kentucky , 
Western 


Louisiana, 
Eastern 


Louisiana. 
Middle 


ih 


^h 


:ouncil  Bluffs 
Davenport 
Des  Moines 


Fort  Scott 
Kansas  City 
Leaven\\;orth 
Topeka 
Wichita 


Catletirsbur^ 

Covington 

Frankfort 

Lexington 

London 

Pikeville 


Bowling  Green 
Louisville 
Owensboro 
Paducah 


New  Orleans 


Baton  Rouge 


13 

97 


51 

3 

30 

53 


13 
10 

37 
70 


14 

31 

lU 

3 


43  S 


43 


25.2 

22.6 

158.7 


153.2 

2.3 

70.1 

132.2 


28.7 

22.4 

57. 

115. 

5.1 

7.9 


28. 0 

102.0 

15.2 

8.0 


775.3 


44.8 


Creston 
OttUITr.^;a 

Keokuk 


Dodge  City 
Hutchinson 
Salina 


Jackson 
Richmond 
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Court  Locations  WITH 

Court  Locations  V.'irHOUT 

Federally-own 

Bd 

Federally-owned 

No.  of 

court  rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 



Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

6-30-76 

use,  Ch.5 

1976 

days 

use,  Ch.5 

1975   j  days 

Louisiana, 

Western 

4 

Alexandria 

Lafayette 

Lake  Charles 

Monroe 

Opelousas 

Shreveport 

25 
10 
27 
16 
12 
57 

50.4 
11.7 
30.9 
28.5 
17.6 
115.3 

Maine 

1 

Bangor 
Portland 

12 
2t+ 

21.7 
46.1 

*Maryland 

7 

Cumberland 

_ 

_ 

Baltimore 

332 

820.3 

Denton 
Prince  Geo. 
County 

_ 

_ 

*Massachusetts 

6 

Boston 

Springfield 

Worcester 

208 
14 

585.8 
41.0 

New  Bedford 

- 

- 

Michigan, 

Eastern  (f) 

10 

Bay  City 

17 

57.0 

Ann  Arbor 

_ 

- 

Detroit 

51+6   1 

339.1 

Pert  Huron 

- 

- 

Flint 

24 

50.2 

♦•• 

Michigan, 

Western  (g) 

2 

Grand  Rapids 

Kalamazoo 

Marquette 

71 
5 
9 

143.6 
21.0 
13.2 

Sault  Ste. 

Marie 
Lansing 

Muskegon** 
Traverse  City 
Whitehall** 

2 

1 

5 

3.0 
1.0 

8.0 

(f)  Detroit.  Port  Huron,  Flint  and  Ann  Arbor  are  in  the  Southern  Division. 
Bay  City  is  in  the  Northern  Division. 

(g)  Grand  Rapids.  Kalamazoo  and  Lansing  are  in  the  Southern  Divisio.n. 
Marquette  and  Sault  Ste.  Marie  are  in  the  Northern  Division. 

**   Not  a  statutory  place  of  holding  of  court. 


528 


Court  Locations  WITH 

Court  Locations  WITHOUT 

FederaJ-ly-owned 

Federally-owned 

No.  of 

court  rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

6-30-76 

use,  Ch.5 

1976 

days 

use,  Ch.5 

1976 

days 

Minnesota 

^ 

Duluth 
Fergus  Falls 

Minneapolis 
St.  Paul 

9 
3 

98 
81 

5.5 
.6 

332.8 
164. 8 

Winona 
Mankato 

- 

Mississippi. 

Northern 

2 

Aberdeen 
Clarksdale 
Greenville 
Oxford 

36 

9 

US 

72 

47.8 
18.3 
50.4 
99.8 

Ackerman 

Mississippi , 

Southern 

3 

Biloxi 

47 

51.8 

Gulfport 

3 

2.3 

Hattiesburg 

13 

22.7 

Natchez 

- 

- 

Jackson 

67 

75.8 

, 

Meridian 

17 

27.2 

Vicksburg 

10 

13.2 

Missouri , 

Eastern 

4 

Cape 

Girardeau 
Hannibal 

13 

8 

14.2 
8.3 

St.  Louis 

23S 

430.6 

.■ 

Missouri , 

Western 

1+ 

Jefferson 

City 
Joplin 
Kansas  City 
St.  Joseph 
Springfield 

11 

2 

112 

23 

13.0 

3.0 

193.7 

10.2 

30.6 

■"Montana 

2 

Billings 

23 

43.2 

Kalispell 

_ 

_ 

Butte 

7 

15.8 

Lewistown 

- 

- 

Glasgow 

1 

1.5 

Livingston 

- 

- 

Great  Falls 

11 

16.6 

Miles  City 

- 

- 

Havre 

- 

- 

Helena 

1 

1.0 

Missoula 

18 

27.8 
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9 

Court  Locations  WITH 

Court  Locations  WITHOUT 

Federally-ovvned 

Federally-owned 

No.  of 

court 

rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court- 2 8 

F.Y. 

trial 

Court- 2 8 

F.Y. 

trial 

District 

6-30-75 

use,  Ch.5 

1976 

days 

use,  Ch.5 

1976 

days 

*Nebraska 

3 

Lincoln 
North  Platte 
Omaha 

50 
3 

85 

80.7 

9.0 

297.9 

*Nevada 

2 

Las  Vegas 

liS 

114.9 

Carson  City 

_ 

_ 

Reno 

^+9 

155.5 

Elko 

- 

- 

*New  Hampshire 

1 

Concord 
Littleton 

86 
3 

158.1 
4.0 

*New  Jersey 

yri 

Camden 
Newark 
Trenton 

79 

248 

83 

305.1 
715.3 
240.5 

*New  Mexico 

3 

Albuquerque 

208 

286.2 

Las  Vegas 

_ 

_ 

Las  Cruces  ^ 

17 

30.3 

Silver  City 

- 

_ 

Roswell 

7 

15.0 

Santa  Fe 

19 

13.7 

*New  York, 

Northern 

2 

Albany 
Auburn 
Binghamton 

22 

21 

56.0 
47.5 

Malone 

■ 

■ 

Syracuse 

8 

18.0 

*"' 

Utica 

9 

21.0 

*New  York, 

Eastern 

9 

B^'ooklyn 

393 

1290.7 

Mineola 
**Westbury 

1 

2.0 

*New  York. 

Southern 

27 

New  York 

785 

2S45.4 

*New  York, 

Western 

3 

Buffalo 

125 

243.1 

Canandaigua 

Elmira 

- 

- 

Jamestown 

- 

_ 

Rochester 

19 

47.6 

District  Court  has  courtrooms  in  leased  space  at  Westburv. 
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District 


No.  of 
Judge- 
ships 

6-30-76 


Court  Locations  V.'ITH 
Fedei'ally-o^'.'ned 
court  rooms 


Places  of 
Holding 
Court-28 

use,  Ch.5 


No.  of 
trials 

F.Y. 

1975 


Total 

trial 

days 


10 

Court  Locations  WTTHOUT 

Fede^ally-o^^•^ed 

court  rooms 


Places   of 
Holding 
Court-28 

use,   Ch.5 


No.    of 
trials 

F.Y. 

1975 


Total 

trial 

davs 


*North   Carolina, 
Eastern 


/^ 


*North  Carolina 
Middle 


*North  Carolina 
Western 


North  Dakota 


Ohio, 

Northern  (h] 


Elizabeth 
City 

Fayettevill 

New  Bern 

Raleigh 

Washington 

Wilmington 

Wilson 


Durham 
Greensboro 
Rockingham 
Salisbury 
Wilkesborp 
Winston- 
Salem 


Asheville 
Bryson  City 
Charlotte 

Statesville 

Bismarck 
Fargo 

Grand  Forks 
Minot 


Akron 
Cleveland 
Toledo 
Young St own 


4 
23 

4 
30 

1 
11 

7 


9 

36 

1 

5 
4 


23 
12 
87 

15 

21 

27 

13 

6 


1 ''  2 
2S3 
131 

3 


12 

41 

4 

9 

2 


Clinton 


3.9 
27.5 
17.2 
51.3 

3.1 
12.2 

4.2 


11.9 


26, 

11, 

122, 


Shelby 

XXRutherford- 
ton 


22.9 

53.3 

55.9 

31.3 

9.9 


151.5 

554.7 

184.7 

3.2 


Lima 


7.3 


3.1 


X\   \'ot  Statutory  place  of  holding  court.  T^•  •  •     a 

\\     .\ot  stacuLoi^  V  ^^^   Akron  are  in  the  Eastern  Division  and 


(h)  Cleveland,  Youngsto\v-n , 
Toledo  and  Lima  are  in 


the  Western  Division. 
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li 


Court  Locations  WITH 

Court  Locations  WITHOUT 

Federally- owned 

Federally-ouTie 

d 

No.    of 

court   rooms 

court  rooms 

Places   of 

No.    of 

Places    of 

No.    of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court- 2 8 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

5-30-75 

use,   Ch.5 

1976 

days 

use,   Ch,5 

1976 

days 

Ohio, 

Southern(i) 

5 

Cincinnati 
Columbus 
Dayton 
Steuben- 
ville 

65 

107 

25 

176.0 

211.8 

68.0 

Lucasville*** 

*Oklahoma, 

Northern 

1    2/3 

Miami 

- 

Bartlesville 

- 

- 

Tulsa 

100 

120.2 

Pawhuska 

- 

- 

Vinita 

- 

- 

*Oklahoma, 

Eastern 

1    2/3 

Ada 

- 

- 

Hugo 

- 

- 

Ardmore 

I 

2.3 

Poteau 

- 

- 

Muskogee 

62 

87.4 

Okmulgee 

- 

- 

S.McAlester 

7 

4.3 

Durant 

- 

Oklahoma, 

V/estern 

2    2/3 

Enid 

- 

- 

Chickasha 

- 

- 

Guthrie 

- 

- 

Man 'gum 

- 

- 

Lawton 

- 

- 

Pauls   Valley 

"^ 

- 

Oklahoma 

Shawnee 

- 

- 

City 

174 

318.6 

Woodward 

- 

- 

Ponca    City 

" 

- 

Oregon 

3 

Eugene 

15 

31.0 

Coquille 

3 

4.0 

Medford 

14 

14.4 

Gold    Beach^** 

L 

1.6 

Pendleton 

7 

12.0 

Klamath 
Falls 

. 

. 

Portland 

202 

218.9 

Salem*** 

1 

1.4 

Pennsylvania, 

Eastern 

19 

Allento\v-n 
Easton 

12 

19.5 

> 

Philadelphia 

665 

19  58.6 

Craterford-** 
Readin^/^* 

1 
22 

1.0 
96.8 

(i)   Columbus  and  Steubenville  are  both  in  the  Eastern  Division  and 
Cincinnati  and  Dayton  are  both  in  the  Western  Division. 

**        District   Court  has   small  courtroom  in   leased  space   at   Reading  also 
used  by  banl^ruptcy  judge. 


Not  a  staturory  place  of  holding  court. 
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12 


Court  Locations  VJITH 

Court  Locations  WITHOUT 

Federally-owned 

Federally-o^v-ned 

No.  of 

court  rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-28 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

6-30-76 

use,  Ch.5 

1976 

days 

use,  Ch.5 

1975 

days 

Pennsylvania , 

Middle 

1+ 

Harrisburg 

120 

149.1 

Bellefonte*" 

2 

1.0 

Lewisburg 

39 

28.6 

Huntington 

- 

- 

*Scranton 

67 

92.1 

Wilkes-Barre 

40 

46.9 

Williamsport 

29 

59.5 

*Pennsylvania, 

Western 

10 

Erie 

Pittsburgh 

46 
414 

116.0 
913.6 

*Rhode  Island 

2 

Providence 

42 

177.2 

South  Carolina 

5 

Aiken 

31 

42.9 

Anderson 

- 

- 

Charleston 

58 

78.8 

Greenwood 

- 

- 

Columbia 

104 

165.4 

Florence 

23 

33.0 

Orangeburg 

- 

- 

Rock  Hill 

1 

10.0 

Greenville 

51 

73.2 

Spartanburg 

- 

- 

South  Dakota 

2 

Aberdeen 
Deadwood 
Pierre 
Rapid  City 
Sioux  Falls 

10 
5 
42 
58 
24 

14.0 
11.2 
48.1 
74.9 
70.1 

■•• 

Tennessee, 

Eastern 

3 

Chattanooga 
Greenville 
Knoxville 
Winchester 

69 
2S 
81 
20 

129.7 
52.0 
77.5 
27.0 

Tennessee, 

Middle 

2 

Columbia 

Cookeville 

Nashville 

12 

3 

143 

23.0 

3.0 

210.3 

**  Not  a  statutory  place  of  holding  court. 
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13 


Court  Locations  WITH 

Court  Locations  WITHOUT 

Federally-owned 

Federally-owned 

No.  of 

court  rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court- 2 8 

F.Y. 

trial 

Court- 2 8 

F.Y. 

trial 

District 

6-30-76 

use,  Ch.5 

1975 

days 

use,  Ch,5 

1976 

days 

Tennessee, 

Western  (j) 

3 

Jackson 
Memphis 

33 
167 

57.2 
372.1 

Dyersburg 

Texas, 

_ 

Northern 

6 

Abilene 
Amarillo 
Dallas 
Fort  Worth 
Lubbock 
San  Angelo 
Wichita 
Falls 

5 

17 

208 

54 

27 

7 

19 

11.5 
31.2 
426.4 
135.1 
66.0 
14.0 

24.0 

Texas, 

Eastern 

3 

Beaumont 

Marshall   ' 

Paris 

Sherman 

Texarkana 

Tyler 

77 
12 
5 
18 
13 
73 

87.6 
15.2 
4.9 
29.0 
14.5 
78.6 

Texas, 

Southern 

8 

Brownsville 
Corpus 

Christi 
Galveston 
Houston 
Laredo 
Victoria 

91 

121 

7 

227 

34 

145.4 

103.3 
12.1 

521.7 
49.5 

1-' 

Texas, 

Western 

5 

Austin 
Del  Rio 
El  Paso 
Midland- 
Odessa 
Pecos 
San  Antonio 

24 

6 
77 

8 

3 

81 

37.1 

6.6 

109.5 

44.2 

12.5 

127.9 

Waco 

11 

7.S 

(j)   Memphis  and  Dyersburg  are  both  in  the  Western  Division 


I 
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Court  Locations  WITH 

Court  Locations  WITHOUT 

Federally-owned 

Federally-owned 

No.  of 

court  rooms 

court  rooms 

Places  of 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court- 2 8 

F.Y. 

trial 

Court-28 

F.Y. 

trial 

District 

6-30-75 

use,  Ch.5 

1975 

days 

use,  Ch.5 

1976   1  days 

Utah 

2 

Ogden 
Salt  Lake 
City 

17 
102 

24.0 
195.2 

*Vermont 

2 

3rattleboro 

12 

27.0 

St.  Johns- 

Burlington 

48 

58.3 

bury 

- 

- 

Montpelier 

6 

3.7 

V'/indsor 

- 

- 

Rutland 

43 

71.5 

^Virginia. 

Eastern 

6 

Alexandria 
Newport 

News 
Norfolk 
Richmond 

191 

43 

125 

75 

249.8 

43.7 

181.0 

92.0 

*Virginia, 

• 

Western 

2 

Abingdon 

Big  Stone 
Gap 

Charlottes- 
ville 

Danville 

Harrison- 
burg 

Lynchburg 

Roanoke 

13 

13 
4 

u 

4 

19 

22.7 

19.0 

8,5 

11.1 

7.7 

27.8 

v." 

Washington, 

Eastern  fk) 

ih 

Richland 
Spokane 
Walla  Walla 
Yakima 

6 
42 

15 

13.2 

58.0 

13.5 

Washington. 

Western  (1) 

■ih 

Seattle 
Tacoma 

152 

17 

370.5 
52.4 

Bellingham 

(K^   Walla  Walla  and  Yakima  are  both  in  the  Southern  Division. 
[X)      Seattle  and  Bellingham  are  both  in  the  Northern  Division. 
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Court  Locations  VJirH 

Court  Locations  WITHOUT 

Federally-o^'me 

d 

Federally-owned 

No.  of 

court  .rooms 

court  rooms 

Places  of 

1 

No.  of 

Places  of 

No.  of 

Judge- 

Holding 

trials 

Total 

Holding 

trials 

Total 

ships 

Court-23 

F.Y. 

trial 

Court- 2 8 

F.Y. 

trial 

District 

6-30-75 

use,  Ch.5 

1975 

days 

use,  Ch.5 

1975   1  days 

*West  Virginia 

Northern 

Ik 

Clarksburg 

Elkins 

Fairmont 

Martinsburg 

Parkersburg 

Wheeling 

6 
23 

1 

1 

1 

20 

9.3 
9.7 
1.0 
.7 
2.7 
4.3 

• 

^■West  Virginia 

Southern 

ih 

Beckley 
Bluefield 
Charleston 
Huntington 

1 

9 

139 

26 

4.8 

19.2 

116.8 

43.5 

Lewisburg 

1 

1.7 

"V'Jisconsin, 

Eastern 

3 

Milwaukee 

85 

330.5 

Oshkosh 

- 

- 

Green  Bay 

- 

- 

*Wisconsin, 

Western 

1 

Eau  Claire 

- 

- 

La  Crosse 

- 

- 

Madison 

59 

57.3 

Superior 
Wausau 

1 

3.5 

Wyoming 

1 

Casper 

17 

45.5 

Sheridan 

- 

Cheyenne 

55  - 

101.8 

Evanston 

Lander 

- 

- 

Canal  Zone  (m) 

1 

Ancon 
(Balboa 
Div.) 
Cristobal 

121 
54 

101.9 
30.2 

*Guam  (n) 

1 

Agana 

28 

53.0 

*Puerto  Rico 

3 

Mayaguez 

- 

- 

San  Juan 

180 

265.3 

Ponce 

- 

- 

Virgin  Islantis 

2 

Charlotte 

(o) 

Amalie 

90 

108.3 

Frederik- 

Christian- 

sted 

- 

- 

sted 

71 

101. S 

(ra)  Established  by 
(n)  Established  by 
(0)   Established  by 

11-8-75 


the  Canal  Zone  Code.  48  Stat.  1122. 
the  Act  of  August  1,  1950,  38  USC  1424. 
the  Act  of  June  22,  1935,  48  USC  1405X. 

Prepared  by;   Admin.  Office  of  the  U.S.  Courts 
D.I.S.,  Statistical  Analysis  and 

Reports  Branch 
Washington.  D.C. 
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United   ft.ilva   Di»trlct    Court* 

Triol    D.t/«    and    Uayn    S|K'r»C 

In   Other    MsLtcrs,    fiscal    Yoai    1976 


CoTTF'lttee   exhibit   E 


dist/ict 


Total  all  rfiiirira 

nmcvoift  .... 

Main* 

.\ruMchuacUa 

Np*>  HampaKir* 

Rhode  MaiMl        

Pu^HoRks    


Secaiid  Ciicuil 


Krw  Janer  . 

ProoajWania: 
Easurn 


Vi/gin  Islands 

Feurtb  Circuit 

Mv7l«ad 

North  C&/oUaa 

East«rs 

Middl* 

Wmoni  ... 

fr^^nh  OkFolioa    - .  -  ^  - 


NorthMB 
M-ddl* 
Souihem 
FlonUa 
North*ni  . 
MiddU  .. 
Snuthoni 


Northcni 
Middle 
SouUMra    . 


EasWra 
Middla  . 


North«ni  . 


SouUwni 

WMtWB    . 


Number  of 
Judgeships 
une  30, 
1976 


19 


2S 


Total 
Trial    Days 


626 

.162 
177 

26S 


457.6 

152. 5 
.292,7 
.845^4 

290.7 
170.6 


209.9 
"l,261.9 


377.2 

1,029.6 
21U.1 


Total 
•Other" 
Days^ 


Tor.al 
Days 


25 
495^ 
.18 


C9 
519 
998' 


193. 
4  04. 


566.5 
96.B 


27.7 

186.0 


494. 

135. 
250. 

136. 
776. 
941. 


7D9.8 
14<:.4 
213.0 


118_ 
264 


117 
161' 


65 

283 
3B3 

137 
55 

170 


216.3 

S£ 

193.0 

7J 

70S.  2 

208 

229. t 

40 

ei2.o 

282 

34S.t 

2«e 

132.1 

a 

92.8 
1,121.8 
_. 180.1. 
245. 2_ 
348.3 


-21. 5_ 
■l,B11.7_ 
'3,843.4 
J74.7_ 
219.6 


327.9 
1,525. 9_ 

2,558.9 

~   437.2 

1,274.6 

234.1 


204.4 

149.9 

310.1 

'  565.3^ 

853.5 
177. 8_ 

70. 7_ 
263.0 


906.9 
183.5 
303.0  ^ 

201.5 
1,059.8 
1,324.3^. 

846.8 

_ 199.4 
383.0^ 

933.3 
~  54.8 
.  -392.4  - 

272.3 
266.0 

916.2 

269.8 

1,114.0 

-  613. 6_ 

191.1 


Ntinber  of 

Judgcshlpa 

Total 

duuict 

Jtiti.    30, 

Total 

•Other- 

Total 

1976 

Trial   Days 

Day,        : 

Suth  Cimiil  .  .    . 

E.Meni 

249.1 

112 

361    1 

3 

_  I53.-2II 

74 

227.2 

MKhitui: 

KMslen 

10 

1,456.3 

414 

1,870.3 

H>si«m  

189.8 

52 

241.8 

Ofajo: 

N«rtl.«ni 

894.1 

226 

1,120.1 

Southcro      

455.8 

75 

530.8 

Tnuiesj#«: 

Emslrra 

286.2 

40 

326.2 

Middle    

2 

236.3 

49 

285.3 

429.3 

93 

522.3 

Seventh  Ctrcuh 

NortherD 

13 

1,264.6 

412 

1,676.6 

Emi^tv 

178.4 

77 

255.4 

.^^ulhcrn  . .     . 

134.4 

165 

299.4 

NotUieru 

236.2 

»7 

333.2 

Southern 

385.1 

114 

499.1 

Wuconeln: 

-  -  ■ 

Eiutwn      , 

330.5 

111 

441.5 

Western   .            . , 
Eighth  Cimilt 
Allteniu: 

60.8 

37 

97.8 

Ceslera     - 

2 

239.4 

56 

295.4 

Western     .    . 

2 

140.1 

29 

169.1 

iowe 

Northern  - 

l"! 

92.6 

11 

103.6 

Southern 

Hi    . 

206.5 

^.18  ... 

224.5    

Muuiesote 

4 

503.7 

153,  . 

656.7 

Eeunt 

4 

453.1 

101 

554.1 

Western 

4 

250.5 

Hi 

362.5 

NebruJM 

3  ' 

387.6 

102 

489.6 

North  DBhoU 

2 

150.4 

20 

170.4 

South  Dehol.  . 

Ninth  Cljt^t 
Alnaka     . 

2 

218.3 

65 

783.3 

2 

117.6 

65 

182.6 

_5 

473.3 

191 

664.3 

Cblomi.: 

Northern        

11 

1,327.4 

495 

,822.4 

kestcm 

3 

403.6 

157 

S60.6 

CertimJ 

16 

1,613-9 

723 

1,336.9 

Sotrthem 

5 

655.6 

335 

990.8 

He«u 

2 

155.4 

201 

356.4 

tdeho            

2 

172.0 
.105-9 
271.4 

30 

202.0 

Nevndn 

"2 

61 

333.4 

Oreifon 

3 

283.3 

95 

378.3 

Weshior™^ 

Cssiom 

III 

94.7 

46 

140.7 

WeeKrti 

JS 

422.9 

141 

563.9 

Cuem 

Tenth  Circuit     ... 
r.r.lor«te      

1 

63.0 

66 

129.0 

4 

477.8 

169 

646. a 

Keneee         

4 

367.8 

108 

475.8             1 

Ne.  Mexico 

3 

345.2 

39 

364.2             1 

nkUhomn: 

..-.j 

1    2/5 

120.2 

71 

191.2       ; 

Fjtitcm     

1    2/3 

94.0 

16 

110.0            1 

We-leni    

2    14/15 

318.6 

87 

405.6          .1 

Wynmini      

•l 

147.3 

37 

184.3 

1.  Oaya    spent    In   nrraignacnts,    atotlona,    c«nt.encLn9,    natural  Ixation,    ace. 

2.  The   nusibcr   of    jadqeahlps    In    the   Kiddle   District   of    rsnnsylvanla   has    since   been  reduced    to  three   ifith    the  expiration   of 
•    temporary    position.  ■ 
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Cnmmit.t.pp  PXbibit  F 


As  of:   2/1/77 


Court   Locations   WITH 
Federally- owned 
courtrooms 


Court   Locations   WITHOUT 

Federally-owned 

courtrooms 


District 


Places   of 
Holding 
Court-28 

use,  Ch.5 


Places  of 
Holding 
Court-28 

use,  Ch.5 


Alabama, 
Northern 


Alabama, 
Middle 


Alabama, 
Southern 


Alaska 


Arizona 


Arkansas , 
Eastern 


Arkansas , 
Western 


Anniston 

Birmingham 

Decatur 

Florence 

Gadsden 

Huntsvllle 

Tuscaloosa 


Do than 

Montgomery 

Opelika 


Mobile 
Seima 


Anchorage 
Fairbanks 
Juneau 
Nome 


Globe 
Tucson 
Phoenix 
Prescoct 


Batesville 
Helena 
Jonesboro 
Little  Rock 
Pine  Bluff 


El  Dorado 
Fayecteville 
Fort  Smith 
Harrison 
Texarkana 
Hot  Springs 


3 

3 

1 

1 

2 

3 

1 

1 

1 

1 

1 

1 

1 

1 

3 

3 

4 

4 

1 

1 

2*i 


Jasper 


Ketchikan 


1^' 
1 


*For  the  purpose  of  this  report,  it  is  assumed  that  new  judges  will  be  housed  at  the  same  location 
where  their  predecessors  were  headquartered. 

**Services  both  Eastern  and  Western  Districts  of  Arkansas. 


84-616  O  -  77  -  36 
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Court   Locations   WITH 
Federally-oimed 
courtrooms 


Court   Locations   WITHOUT 

Federally-owned 

courtrooms 


Places   of 
Holding 
Court-28 

use,  Ch.5 


Places  of 
Holding 
Court-28 

use,  Ch.5 


California, 
Northern 


California, 
Eastern 


California, 
Central 


California, 
Southern 


Colorado 


Connecticut 


Delaware 


District  of 
Columbia 


Florida, 
Northern 


Florida, 
Middle 


Oakland 

San  Francisco 

San  Jose 


Fresno 
Sacramento 


Los  Angeles 


San  Diego 


Denver 

Grand  Junction 

Pueblo 


Bridgeport 
Hartford 
New  Haven 
Waterbury 


Wilmington 


Washington 


Gainesville 

Pensacola 

Tallahassee 


Fort  Myers 

Jacksonville 

Ocala 

Orlando 

Tampa 


1 

14 
2 


18 


22 


18 


21 


1 

3 

1 

3 

3 

11 


16 


15 


14 


15 


Eureka 


Redding 


Montrose 

Durango 

Sterling 


New  London 


Panama  City 
Marianna 

Eff.  4/1/7 


Fernandina 
Beach 

Live  Oak 

St.  Peters- 
burg 


I    I 
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Court  Locations  WITH 
Federally- owned 
courtrooms 


Court  Locations  WITHOUT 

Federally-owned 

courtrooms 


District 

Places  of 
Holding 
Court-28 

use,  Ch.5 

O 

*J 
u 

3 
O 

u 

u 
E 

x: 
u 

0 
< 

> 

•H 

U 
< 

■H 
U 

c 
TO 
u 

> 

u 
o 

C 

OJ 

Places  of 
Holding 
Court-28 

use,  Ch.5 

o 

u 

U 

u 

3 

o- 
u 

1-1 
QJ 

-i 

to 
s: 
u 

> 

■H 

o 
< 

u 

0 

■r-t 

c 
a> 

Florida, 

Southern 

Fort  Pierce 

1 

1 

7 

Fort 

Key  West 

1 

1 

Lauderdale* 

1 

1 

1 

Miami 

8 

8 

3 

2 

1 

West  Palm  Beach 

1 

1 

1 

Ceorgia, 

Northern 

Atlanta 
Gainesville 
Newnan 
Rome 

5 

1 
1 
1 

6 

1 
1 
1 

6 

5 

1 

1 

Georgia, 

Middle 

Albany 

Aijericus 

Athens 

Columbus 

Macon 

Thomasville 

Valdosta 

1 
1 
1 
1 
2 
1 
1 

1 
1 
1 
1 
2 
1 
1 

2 

1 
1 

1 

Georgia, 

Southern 

Augusta 

Brunswick 

Dublin 

Savannah 

Swainsboro 

Waycross 

1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 

2 

1 
1 

Hawaii 

Honolulu 

2 

3 

2 

2 

1 

Idaho 

Boise 

Moscow 

Pocatello 

2 

1 
1 

1 

1 

2 

2 

1 

Coeur 
d' Alene 

1 

1 

Illinois , 

Northern 

13 

Chicago 

17 

16 

10 

3 

6 

Rockford 

Freeport 

1 

1 

Illinois , 

Eastern 

Benton 

Danville 

East  St.  Louis 

1 
1 

1 

1 
1 
1 

2 

1 
1 

1 

Cairo 

1 
1 

i 

*City  court  facilities  utilized  at  an  annual  rental  rate  of  SI. 00. 
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Court   Locations   WITH 
Federally- owned 
courtrooms 


Court   Locations   WITHOUT 

Federally-owned 

courtrooms 


District 

Places  of 
Holding 
Court-28 

use,  eh. 5 

o 
o 
u 

4J 
U 

3 

o 

a 

U 

o 

o 
> 

< 

o 

c 

(D 

y 

> 

u 

o 

c 

Places  of 
Holding 
Court-28 

use,  c'.i.s 

o 

u 

u 

p 

0 

1^ 

•i 

c 
> 

u 

'J 
< 

O 
-H 

C 

Illinois, 

1 
i 

Southern 

Alton 
Peoria 
Rock  Island 
Springfield 

1 
1 
1 
1 

1 
1 
1 
1 

2 

1 

1 

Quincy 

Indiana, 

Northern 

Fort  Wayne 
Hammond 
Lafayette 
South  Bend 

2 
2 
1 
2 

2 
2 
1 

2 

3 

1 

1 

1 

1 

Indiana, 

Southern 

Evansville 
Indianapolis 

1 
4 

1 
4 

4 

4 

Richmond 

New  Albany 

1 

1 

Terre  Haute 

1 

1 

Iowa, 

Northern 

Cedar  Rapids 
Fort  Dodge 
Sioux  City 

1 
1 
1 

1 
1 
1 

I'-s 

1 
1* 

Dubuque 
Mason  City 
Waterloo 

Iowa, 

Southern 

Council  Bluffs 
Davenport 
Des  Moines 

1 
1 
2 

1 
1 

lis 

2* 

Creston 
Otturawa 
Keokuk 

- 

Kansas 

Fort  Scott 
Kansas  City 
Leavenworth 
Topeka 
Wichita 

1 
2 
1 
I 
2 

1 
2 
1 
2 
2 

4 

1 

1 
2 

1 
1 

Dodge  City 
Hutchinson 
Salina 

Kentucky, 

Eastern 

Catlettsburg 

Covington 

Frankfort 

^exington 

-ondon 

'ikeville 

1 
1 
1 
1 
1 
1 

1 

1 
1 
2 
1 

1 

2h 

1 
2** 

Jackson 
Richmond 

Kentucky, 

1 

Western 

Bowling  Green 
Louisville 
Dwensboro 
Paducah 

1 
3 

I 

1 
3 

1 
1 

2''5 

2 

1 
1 

1 
1 

i 

1 

*Services   both   Northern  and   Southern   Districts    of    Iowa. 

**One   of    the    two  judges    services   both   Eastern   and   Western   Districts   of   Kentucky. 
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Court  Locations  KITH 
Federally-owned 
courtrooms 


Court  Locations  WITHOUT 

Federally-owned 

courtrooms 


District 


Places   of 
Holding 
Court-28 

use,  Ch.5 


Places  of 
Holding 
Court-28 

use,  Ch.5 


Louisiana, 
Eastern 


Louisiana , 
Middle 


Louisiana, 
Western 


Maine 


Maryland 


Massachusetts 


Michigan , 
Eastern 


Michigan, 
Western 


Minnesota 


New  Orleans 


Baton  Rouge 


Alexandria 

Lafayette 

Lake  Charles 

Monroe 

Opelousas 

Shreveport 


Bangor 
Portland 


Baltimore 


Boston 

Springfi-eld 

Worcester 


Bay  City 

Detroit 

Flint 


Grand  Rapids 

Kalamazoo 

Marquette 


Duluth 
Fergus  Falls 
Minneapolis 
St.  Paul 


11 

11 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

10 

10 

7 

8 

1 

1 

1 

1 

1 

1 

12 

13 

1 

1 

2 

2 

1 

1 

1 

1 

3 

3 

2 

2 

4 

4 

4 

4 

10 


Cumberland 
Denton 
Prince  Geo. 
County 


New  Bedford 


Ann  Arbor 
Port  Huron 


Sault  Ste. 

Marie 
Lansing 
Traverse  City 


Winona 
Mankato 
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Court   Locations   WITH 
Federally- owned 
courtrooms 


Court   Locations   WITHOUT 

Federal  ly-owied 

courtrooms 


District 


Places   of 
Holding 
Court-28 

use,  Ch.5 


Places  of 
Holding 
Court-28 

use,  Ch.5 


Mississippi, 
Northern 


Mississippi, 
Southern 


Missouri, 
Eastern 


Missouri, 

Western 


Montana 


Nebraska 


Nevada 


New  Hampshire 


New  Jersey 


Aberdeen 
Clarksdale 
Greenville 
Oxford 


Biloxi 

Hattiesburg 

Jackson 

Meridian 

Vicksburg 


Cape  Girardeau 

Hannibal 

St.  Louis 


Jefferson  City 
Joplin 
Kansas  City 
St.  Joseph 
Springfield 


Billings 
Butte 

Great  Falls 
Helena 
Missoula 


Lincoln 
North  Platte 
Omaha 


Las  Vegas 
Reno 


Concord 
Littleton 


Camden 
Newark 
Trenton 


1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

2 

2 

1 

3 

2 

2 

1 

1 

3 

7 

2 

2 

LO 


4* 


1* 


Ackerman 


Gulfport 
Natchez 


Kalispell 
Lewis  town 
Livingston 
Miles  City 
Glasgow 
Havre 


Carson  City 
Elko 


*One  judge  services  both  Eastern  and  Western  Districts  of  Missouri. 
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Court  Locations  WITH 
Federally-owned 
courtrooms 


Court  Locations  WITHOUT 

Federally-o^hTied 

courtrooms 


District 


New  Mexico 


New  York, 
Northern 


Places  of 
Holding 
Court-28 

use,  Ch.5 


New  York, 
Eastern 


New  York, 
Southern 


New  York, 
Western 


North  Carolina, 
Eastern 


North  Carolina, 
Middle 


North  Carolina, 
Western 


Albuquerque 
Las  Cruces 
Roswell 
Santa  Fe 


Albany 

Auburn 

Binghamton 

Syracuse 

Utica 


Brooklyn 


New  York 


Buffalo 
Rochester 


Elizabeth  City 

Fayetteville 

New  Bern 

Raleigh 

Wilmington 

Wilson 


Durham 

Greensboro 

Winston-Salem 


Asheville 
Bryson  City 
Charlotte 
Statesville 


4 

4 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

1 

1 

1 

1 

11 


27 


11 


32 


27 


26 


Places   of 
Holding 
Court-28 

use,  Ch.5 


1*4* 


Las  Vegas 
Silver  City 


Malone 


Mineola 
Westbury 


Canandaigua 

Jamestown 

Elmira 


Clinton 
Washington 


Rockingham 

Salisbury 

Wilkesboro 


Shelby 
Rutherford ton* 


2* 


*1 


*One  set  of  chambers  and  one  courtroom  utilized  by  bankruptcy  judge. 
**Not  an  authorized  place  -  facilities  are  not  at  government  expense. 
***Services  all  locations  in  North  Carolina  Western. 
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Court  Locations  WITH 
Federally-owned 
courtrooms 


Court  Locations  WITHOL'T 

Federally-owned 

courtrooms 


District 

Places  of 
Holding 
Court-28 

use,  Ch.5 

o 

u 
u 

3 
O 

u 

XI 
£ 

u 

o 

D 
< 

> 

t-i 
u 

< 

•H 
U 

c 
rj 
u 
a 

-3 
U 

O 

c 

Places  of 
Holding 
Court-28 

use,  eh.5 

o 
u 

U 

u 

3 

o 

U 

u 

o 

E 

North  Dakota 

2 

Bismarck 

2 

2 

1 

Fargo 

1 

2 

1 

1 

Grand  Forks 

1 

1 

1 

Minot 

1 

1 

Ohio, 

Northern 

Akron 
Cleveland 
Toledo 
Youngs  town 

7 
2 

1 

1 
7 
2 

1 

8 

1 

5 
2 

2 

Lima 

Ohio, 

Southern 

Cincinnati 
Columbus 

2 
2 

2 
2 

5 

2 
2 

Dayton 

2 

2 

1 

1  1 

Steubenville 

1 

1 

Oklahoma, 

1^/ 

Northern 

3 

Miami 

1 

1 

Bartlesville 

Tulsa 

3 

3 

2* 

Pawhuska 

Vinita 

1 

1 

Oklahoma, 

i'/ 

Eastern 

3 

Ada 

1 

1 

Hugo 

Ardmore 

1 

1 

Poteau 

Muskogee 

2 

2 

1 

Durant 

Okmulgee 

1 

1 

S.  McAlester 

1 

1 

Oklahoma, 

z'l 

Western 

Enid 

1 

1 

Chlckasha 

Guthrie 

1 

1 

Man gum 

Lawton 

1 

1 

Pauls  Valley 

Oklahoma  City 

4 

5 

3** 

2* 

Shawnee 

Ponca  City 

1 

1 

Woodward 

Oregon 

Eugene 
Medford 
Pendleton 
Portland 

1 
1 
1 
4 

1 
1 
1 
A 

3 

3 

1 
1 

Coqullle 
Klamath  Falls 

Pennsylvania, 

Eastern 

L9 

' 

Philadelphia 

25 

!5 

L9 

3 

Allentovn 

Easton 

Reading 

1   1 

1   1 

1 
1 

1 

1 

*One  judge  services  all  three  districts. 
**Two  judges  service  all  three  districts. 
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Court   Locations   WITH 
Federally- owned 
courtrooms 


Court    Locations   WITHOUT 

Federally-owned 

courtrooms 


District 

Places  of 
Holding 
Court-28 

use.  Ch.5 

o 
o 
u 

U 
U 

O 

u 

3 
< 

at 
> 

•H 
i-l 
U 

< 

■H 
U 

c 
u 
> 

o 

■H 

Flaces  of 
Holding 
Court-28 

use,  Ch.5 

o 
i-i 

u 

3 
0 

u 

u 

U 

> 

u 

< 

>-< 

o 

•H 

5 

Pennsylvania, 

Middle 

Harrisburg 

Lewisburg 

Scranton 

Wilkes-Barre 

Williamsport 

2 

1 
2 

1 
1 

2 

1 
2 
1 
2 

h 

1 
1 
1 

1 

Huntington 

Pennsylvania, 

Western 

Erie 
Pittsburgh 

2 
13 

2 
13 

10 

2 
8 

1 

Rhode  Island 

Providence 

2 

2 

2 

1 

1 

1 

South  Carolina 

Aiken 
Charleston 

1 
1 

1 

1 

5 

1 
1 

Anderson 
Greenwood 

Columbia 

2 

2 

Orangeburg 

Florence 

1 

1 

1 

Spartanburg 

Rock  Hill 

1 

1 

Greenville 

1 

2 

2 

South  Dakota 

Aberdeen 
Deadwood 
Pierre 
Rapid  City 
Sioux  Falls 

1 
1 
1 
1 
1 

1 
1 
1 
1 
1 

2 

1 

1 

Tennessee, 

Eastern 

Chattanooga 
Greenville 
Knoxville 
Winchester 

1 

1 
1 

1 
1 
1 

1 

3 

1 

1 
1 

Tennessee, 

Middle 

Columbia 

Cookeville 

Nashville 

1 
1 
2 

1 
1 
2 

2 

2 

Tennessee, 

Western 

Jackson 
Memphis 

1 
2 

1 
3 

3 

3 

Dyersburg 

Texas, 

Northern 

Abilene 

Amarillo 

Dallas 

1 

1 

5 

1 

1 
6 

6 

1 

u 

2 

1 

1 

iFort  Worth 

2 

2 

1 

!i 

1 

1 

Lubbock 

1 

1 

1 

■ 

San  Angelo 

1 

1 

Wichita  Falls 

1 

1 

Court   Locations   VJITll 
Federally-ouTied 


courtrooms 
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Court   Locations   WITHOUT 

Federally-owned 

courtrooms 


District 


Places  of 
Holding 
Court-28 

DSC,    Ch.5 


riaces   of 
Holding 
Court-28 

use,    Ch.5 


Texas, 
Eastern 


Texas, 
Southern 


Texas, 

Western 


Utah 


Vermont 


Virginia, 
Eastern 


Virginia,^ 
Western 


Beaumont 

Marshall 

Paris 

Sherman 

Texarkana 

Tyler 


Brownsville 

Corpus    Chrlsti 

Galveston 

Houston 

Laredo 

Victoria 


Austin 

Del  Rio 

El  Paso 

Midland-Odessa 

Pecos 

San  Antonio 

Waco 


Ogden 

Salt  Lake  City 


Brattleboro 
Burlington 
Montpelier 
Rutland 


Alexandria 
Newport  News 
Norfolk 
Richmond 


Abingdon 

Big  Stone  Gap 

Charlottesville 

Danville 

^arrisonburg 

Lynchburg 

toanoke 


2 

1 

1 

1 

1 

1 

1 

6 

6 

1 

1 

1 

1 

St.  Johnsbury 
Windsor 
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Court  Locations  WITH 
Fede  rally- o\imed 
courtrooms 


Court  Locations  V.'ITHOUT 

Federally-owned 

courtrooms 


District 


Places  of 
Holding 
Court-28 

use,  Ch.5 


Washington, 
Eastern 


Washington , 
Western 


West  Virginia, 
Northern 


West  Virginia, 
Southern 


Wisconsin, 
Eastern 


Wisconsin, 
Western 


Wyoming 


Canal  Zone 


Puerto  Rico 


Virgin  Islands 


Richland 

Spokane 

Yakima 


Seattle 
Tacoma 


Clarksburg 

Elkins 

Martinsburg 

Parkersburg 

Wheeling 


Beckley 
Bluefield 
Charleston 
Huntington 


Milwaukee 


Eau  Claire 
Madison 


Casper 

Cheyenne 

Lander 


Ancon  (Balboa 

Division) 
Cristobal 


Agana 


1*A 

lie* 


1 

1 

1 

1 

2 

2 

1 

1 

3        3 


Charlotte   Araalie      1        1 
Christiansted  1        1 


3I5 


lb 


rt 


Places   of 
Holding 
Court-28 

use,    Ch.5 


Walla  Walla 


Bellingham 


Fairmont 


Lewisburg 


Oshkosh 
Green  Bay 


La  Crosse 

Superior 

Wausau 


Sheridan 
Evans  ton 


Mayaguez 
Ponce 


Frederiksted 


*Services  both  districts  of  West  Virginia. 
**Provided  per  agreement  with  Canal  Zone  government. 
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CoPFiittee   exbihit   G 


State 


U.S.  District  Courts 
RANK  BY  FILINGS  PER  JUDGE 
(F,  Y.  1976) 

Number  of 

Judges 


Raw  Filings 
Per  Judge 


Weighted 
Per  Judge 


Georgia  Southern 
Virgin  Islands 
Virginia  Western 
Massachusetts 
West  Virginia  Southern 
Kentucky  Eastern 
Canal  Zone 
Wisconsin  Western 
Florida  Southern 
California  Eastern 
Missouri  Western 
California  Southern 
Puerto  Rico 
Virginia  Eastern 
Louisiana  Western 
Oklahoma  Northern 
Alabama  Northern 
Arkansas  Eastern 
Louisiana  Middle 
South  Carolina 
Texas  Northern 
Louisiana  Eastern 
Georgia  Northern 
Florida  Middle 
Texas  Southern 
Michigan  Western 


2 

2 

2 

6 

Ih 

3 

1 

1 

7 

3 

4 

5 

3 

6 

4 

1-2/5 

4 

2 

1 

5 

6 

9 

6 

6 

8 

2 


1182 

1173 
1008 
963 
866 
852 
847 
825 
679 
664 
652 
632 
617 
616 
611 
606 
602 
596 
593 
577 
534 
533 
530 
523 
520 
514 


843 

905 
810 
783 
740 

817 
729 
577 
535 
662 
587 
591 
470 
643 
606 
615 
535 
522 
578 
447 
562 
486 
498 
542 
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State 


Number  of      Raw  Filings  Weighted 
Judges         Per  Judge   Per  Judge 


Texas  Eastern 

Iowa  Southern 

Arizona 

North  Carolina  Middle 

North  Carolina  Western 

Oregon 

Oklahoma  Western 

Washington  Western 

Maryland 

Pennsylvania  Middle 

Alabama  Middle 

New  Hampshire 

Kansas 

Ohio  Southern 

Tennessee  Middle 

Michigan  Eastern 

Missouri  Eastern 

Colorado 

Georgia  Middle 

North  Carolina  Eastern 

Alabama  Southern 

Kentucky  Western 

Illinois  Northern 

West  Virginia  Northern 

Texas  Western 

Ohio  Northern 


3 

Ih 

S 

2 

2 

3 

2-14/15 

33s 

7 

4 

2   ' 

1 

4 

5 

2 
10 

4 

4 

2 

2 

2 

3 

13 

l^s 
5 

8 


496 
49S 
494 
486 
484 
484 
480 
480 
478 
475 
474 
464 
459 
454 
449 
443 
442 
434 
433 
426 
423 
417 
416 

411 
402 
400 


491 
503 
482 
516 
538 
531 
482 
479 
458 
414 
466 
511 
449 
463 
469 
511 
500 
486 
441 
475 
399 
417 
496 

386 
4i9 
435 
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State 


Number  of      Raw  Filings   Weighted 
Judges Per  Judge    Per  Judge 


Nevada 

Connecticut 

Mississippi  Southern 
Mississippi  Northern 

Indiana  Southern 

Florida  Northern 

Illinois  Eastern 

Tennessee  Eastern 

California  Central 

New  York  Northern 

New  York  Eastern 

New  Mexico 

Minnesota 

Maine 

Wyoming 

New  Jersey 

Utah 

South  Dakota 

Indiana  Northern 

Wisconsin  Eastern 

California  Northern 

Washington  Eastern 

Arkansas  Western 


2 

4 

4 

2 

2 

3 
16 

2 

9 

3 

4 

1 
'  1 

9 

2 

2 

3 

3 
11 

Us 

2 


398 

388 

382 
381 
379 

376 

374 

373 

373 

373 

369 

365 

364 

356 

351 

347 

346 

346 

342 

334 

327 

319 

306 


427 

432 

417 
425 
382 

347 

355 

407 
389 
354 
416 
377 
406 
367 
370 
401 
386 
353 
374 
353 
374 
304 
291 
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State 

Tennessee  Western 

Hawaii 

New  York  Southern 

Nebraska 

Montana 

New  York  Western 

Rhode  Island 

Illinois  Southern 

Oklahoma  Eastern 

Alaska 

Idaho 

Pennsylvania  Eastern 

D.C. 

Pennsylvania  Western 

Iowa  Northern 

Delaware 

Vermont 

North  Dakota 

Guam 


Number 
Judgi 

of 

es 

Raw  Filings 
Per  Judge 

Weighted 
Per  Judge 

3 

297 

354 

2 

293 

336 

27 

286 

289 

3 

•285 

300 

2 

284 

293 

3 

280 

321 

.  2 

278 

319 

2 

277 

288 

1-2/3 

265 

252 

2 

258 

257 

2 

252 

253 

19 

248 

277 

15 

224 

"248 

10 

224 

241 

1% 

223 

240 

3 

202 

217 

2 

172 

179 

2 

163 

157 

1 

102 

-  -  — 
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Exhibit  H 

COST  TO  THE  JUDICIARY  OF  ESTABLISHING  A  NEW  DISTRICT  JUDGESHIP 

Appropriation:   Salaries  of  Judges 

Salary  of  the  Jud);e 

Agency  contribution  for  life  Insurance,  health  benefits,  aid  the 
Judicial  Survivors'  Annuities  Fund 


Tocal 

Appropriation:   Salaries  of  Supporting  Personnel,  The  Judietary 

Salaries: 

Law  Clerk,  Grade  JSP-12 

Secretary,  Grade  JSP- 10 

Crier-Law  Clerk,  Grade  JSP-9 

Courtroom  Deputy,  Grade  JSP-11 

Court  Reporter,  Ungraded 

Agency  contributions  for  retirement,  life  insurance,  and  Vealth 
benefits 

Total 

Appropriation:   Travel  and  Miscellaneous  Expenses,  United  States  Courts 


Travel,  Judge  and  staff 

Library:   Initial  cost 

Annual  cost  (second  and  succeeding  years) 

General  o f  f  ic e  equipmen t 

Miscellaneous  expenses  (communications,  supplies,  etc.)- 


Total  (initial  cost) 

Total  (annual  recurring  cost) 

Appropriation:   Space  and  Facilities,  The  Judiciary 


Rental  of  space 

Tenant  alterations  and  other  reimbursable  services. 


Total 

Appropriation:   Expenses,  United  States  Court  Facilities 

Furniture  and  furnishings 

Replacement  and  rehabilitation  of  furniture  and  furnishiags  (recurring) 


Total  (initial  cost) 

Total  (annual  recurring  cost). 


Appropriation:   Salaries  and  Expenses,  Administrative  05fice 
of  the  United  States  Courts 

Salaries  and  expenses  of  clerical  staff  (unit  cost  base*  on  a  ratio 
of  one  clerical  position  to  every  four  new  judgeships)..... 


Grand  Totals: 

Initial  (first  year)  cost. 

Annual  recurring  cost 


$  54.500 

3,500 
58.000 


20,442 
15,524 
14,097 
17,056 
21,800 

9,081 

98.000 


8,000 
30,000 
(6,000) 

6,000  NR 
8.000 


52,000 

22,000 


50,000 
10,000 

60,000 


25,000  NR 
(2,000) 


25,000 
2,000 


5,000 


$298,000 


$245,000 


Note:   The  creation  of  additional  district  Judgeship  also  uaII  result  in 
additional  petit  jury  costs  of  approximately  $30,000  pei  annum. 


NR  Nonrecurring  expense 


Prepared  January  31,  1977 


OMNIBUS  JUDGESHIP  BILL 


MONDAY,   MARCH   14,    1977 

U.S.  Senate, 
Committee  ox  the  Judiciary, 

Washington^  D.fJ. 

The  committee  met  at  9  :30  a.m.,  pursuant  to  notice,  in  room  2228, 
Dirksen  Senate  Office  Building,  Hon.  John  L.  McClellan,  acting;  chair- 
man of  the  committee,  presidino;. 

Present:  Senators  McClellan,  Thurmond,  and  DeConcini. 

Also  present:  William  P.  Westphal  and  Robert  E.  Feidler,  of  the 
committee  staff. 

Senator  McClellan.  The  committee  will  come  to  order. 

Today's  hearing  has  been  scheduled  to  consider  omnibus  circuit 
judgeship  legislation. 

The  committee  has  already  concluded  hearings  on  S.  11,  the  onmi- 
bus  district  court  judgeship  bill. 

During  the  course  of  those  hearings,  Senators  Cranston  and  ]Met- 
calf  offered  Printed  Amendment  No.  42  to  S.  11.  That  amendment 
contains  the  Judicial  Conference  receonmiendation  for  25  additional 
circuit  court  judgeships. 

However,  the  Judicial  Conference  made  no  recommendations  at 
all  with  reference  to  the  fifth  circuit  which  has  the  heaviest  caseload 
of  any  of  the  circuits.  Xor  did  the  conference  make  any  recommenda- 
tions with  reference  to  proposals  to  reorganize  the  fifth  and  ninth 
circuits.  The  reorganization  of  those  circuits  is  a  matter  which  has 
received  considerable  attention  from  the  Congress  and  from  this 
committee. 

The  Congress  created  a  Commission  on  Revision  of  the  Federal 
Court  Appellate  System  which  was  chaired  by  Senator  Hruska  and 
on  which  I  was  privileged  to  serve.         — 

Three  years  ago  that  conmiission  recommended  reorganization  of 
the  fifth  and  ninth  circuits.  Last  year  this  committee  approved  two 
bills,  S.  729  and  S.  2752,  which  would  have  carried  out — with  some 
modifications — the  recommendations  of  the  Hruska  Commission. 
Neither  bill  achieved  final  passage.  Nevertheless,  a  problem  still  re- 
mains to  be  resolved  in  those  two  circuits. 

With  reference  to  the  25  new  judgeships  recommended  by  the  Judi- 
cial Conference,  7  of  that  number  were  approved  by  the  Senate 
with  the  passage  of  S.  286  in  the  Senate  on  October  3,  1975.  The  House 
took  no  action  on  S.  286. 

The  committee  has  already  heard  testimony  from  Cliief  Judge 
Browning  of  the  ninth  circuit.  Today  we  have  scheduled  witnesses 
from  the  fourth,  fifth,  and  District  of  Columbia  circuits. 
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The  other  circuits,  which  I  have  not  named,  were  adequately  stud- 
ied by  this  committee  in  hearings  on  S.  286  and  need  not  be  studied 
further  at  this  particular  time. 

Our  first  witness  today  is  Judge  Robert  Ainsworth  of  New  Orleans 
who  will  present  the  views  of  the  Judicial  Conference. 

At  this  point,  Printed  Amendment  No.  42  will  be  made  a  part  of 
the  hearing  record. 

[Material  follows :] 

[S.  11,  95th  Cong.,  1st  sess.] 
AMENDMENT 

Intended  to  be  proposed  by  Mr.  Cranston  (for  himself  and  Mr.  Metcalf)  to 
S.  11,  a  bill  to  provide  for  the  appointment  of  additional  judgeships  for  the 
United  States  district  courts,  and  for  other  purposes,  viz :  At  the  appropriate 
place  in  the  bill,  insert  the  following  new  section  : 

Sec.  .  (a)  The  President  shall  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  additional  circuit  judgeship  for  the  first  circuit,  two  addi- 
tional circuit  judgeships  for  tlie  second  circuit,  one  additional  circuit  judgeship 
for  the  third  circuit,  three  additional  circuit  judgeships  for  the  fourth  circuit, 
two  additional  circuit  judgeships  for  the  sixth  circuit,  one  additional  circuit 
judgeship  for  the  seventh  circuit,  one  additional  circuit  judgeship  for  the  eighth 
circuit,  ten  additional  circuit  judgeships  for  the  ninth  circuit,  one  additional 
circuit  judgeship  for  the  tenth  circuit,  and  three  additional  circuit  judgeships 
for  the  District  of  Columbia. 

(b)  In  order  that  the  table  contained  in  section  44(a)  of  title  28,  United  States 
Code,  will,  with  respect  to  each  circuit  tlierein.  reflect  the  changes  in  the  num- 
ber of  judgeships  made  by  section  2  of  this  Act,  such  table  is  amended  to  read 

as  follows : 

Number  of 
"Circuits  judges 

District  of  Columbia 12 

First 4 

Second    11 

Third 10 

Fourth    10 

Fifth    15 

Sixth  11 

Seventh    ^ 

Eighth  9 

Ninth 23 

Tenth    8" 

STATEMENT  OF  ROBERT  A.  AINSWORTH,  JR.,  JUDGE,  U.S.  COURT 
OF  APPEALS,  FIFTH  CIRCUIT,  AND  CHAIRMAN,  JUDICIAL  CON- 
FERENCE, COMMITTEE  ON  COURT  ADMINISTRATION,  ACCOMPA- 
NIED BY  DAVID  L.  COOK,  ASSISTANT  CHIEF,  STATISTICAL  ANALY- 
SIS AND  REPORTS  BRANCH,  ADMINISTRATIVE  OFFICE  OF  THE 
U.S.  COURTS 

Judge  AixswoRTii.  I  am  here  today  as  a  representative  of  the  Judi- 
cial Conference  to  speak  in  support  of  the  2.5  additional  court  of  ap- 
peals judgeships  recommended  by  the  Conference  and  included  in 
amendment  No.  42  to  S.  11,  the  Omnibus  Judgeship  bill. 

In  recommending  additional  judgeships,  the  Judicial  Conference 
relies  on  the  advice  of  the  Committee  on  Court  Administration  and 
its  Subcommittee  on  Judicial  Statistics,  which  is  chaired  by  Judge 
John  D.  Rutzner,  Jr.,  a  judge  of  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit. 


573 

Judge  Butzner  appeared  before  this  committee  on  February  21, 
1977,  and  presented  a  statement  on  the  judgeship  needs  of  both  the 
district  courts  and  courts  of  appeals. 

While  I  do  not  intend  to  repeat  nor  elaborate  on  the  statement  made 
by  Judge  Butzner,  I  do  feel  that  it  is  necessary  to  provide  some  fur- 
ther explanation  of  the  current  Judicial  Conference  recommendations 
relative  to  the  courts  of  appeals. 

As  you  are  probably  aware,  the  Conference  normally  provides  judge- 
ship recommendations  to  the  Congress  only  once  every  4  years  follow- 
ing a  comprehensive  review  of  the  requirements  of  each  circuit.  This 
procedure  was  followed  in  1971  and  1974  when  the  Conference  recom- 
mended 10  and  13  additional  judgeships,  respectively. 

In  September  1976,  the  Judicial  Conference  recommended  16  addi- 
tional judgeships  for  the  U.S.  Courts  of  Appeals — 13  of  which  were 
recommended  in  1974 — plus  three  additional  for  the  U.S.  Court  of 
Appeals  for  the  District  of  Colmnbia. 

Only  the  three  for  the  District  of  Columbia  were  recommended  after 
reviewing  the  current  workload  situation.  The  remaining  13  were  not 
reconsidered  even  though  some  of  those  recommendations  were  ini- 
tially made  in  1971. 

However,  in  January  of  this  year,  the  Committee  on  Court  Admin- 
istration conducted  a  complete  review  of  the  workload  situation  in  all 
courts  of  appeals.  This  review  was  the  basis  for  the  current  recom- 
mendation of  25  additional  judgeships. 

This  process  of  updating  the  Conference  recommendations  repre- 
sents a  slight  departure  from  the  normal  quadrennial  procedure.  How- 
ever, the  Committee  on  Court  Administration  felt  that  it  was  essential 
that  Congress  be  provided  with  the  most  up-to-date  judiciaiy  recom- 
jnendations  because  of  the  recent  increases  in  the  workload  of  the 
courts  of  appeals  and  because  these  courts  have  not  been  provided  with 
additional  judgepower  in  nearly  9  years. 

Should  Congress  act  on  legislation  without  the  current  require- 
ments, it  would  be  basing  its  action  on  recommendations  which  for 
some  courts  were  initially  made  nearly  6  years  ago.  The  enactment  of 
legislation  on  that  basis  would  ignore  the  realities  of  the  workload  bur- 
dens which  exist  in  these  courts  today. 

The  Judicial  Conference  recommendations  contained  in  amendment 
No.  42  differ  from  those  provided  in  1974  in  only  five  circuits — ^the 
second,  fourth,  sixth,  ninth,  and  District  of  Columbia. 

Since  you  have  already  heard  testimony  from  Chief  Judge  James  R. 
Browning  of  the  ninth  circuit  and  you  will  be  hearing  today  from 
Chief  Judge  Clement  F.  Haynsworth,  Jr.,  of  the  fourth  circuit,  and 
Cliief  Judge  David  L.  Bazelon  of  the  District  of  Columbia  Circuit,  I 
will  not  attempt  to  explain  the  need  for  additional  judgeships  in  these 
courts.  The  chief  judges  of  these  overburdened  courts  are  eminently 
more  qualified  to  do  so. 

I  will  also  defer  any  remarks  on  the  need  for  additional  judgeships 
in  the  fifth  circuit,  since  Chief  Judge  John  R.  Brown  is  here  to  pre- 
sent the  views  of  our  court. 

However,  since  you  are  not  receiving  testimony  from  representatives 
of  the  second  or  sixth  circuits.  I  wish  to  briefly  explain  the  rationale 
for  the  updated  recommendations  in  these  two  courts. 
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III  October  1971,  the  Judicial  Conference  recommended  tAvo  addi- 
tional judgeships  for  the  Second  Circuit  Court  of  Appeals,  conditional 
upon  certilication  of  need  by  the  Judicial  Conference. 

However,  during  the  1974  Quadrennial  Survey,  the  Judicial  Council 
of  the  second  circuit  held  the  opinion  that  no  additional  judgeships 
should  be  requested.  On  that  basis,  your  committee's  report  on  S.  286, 
91:tli  Congress,  recommended  no  additional  judgeships. 

However,  that  report  did  state  that  the  circuit  required  between  12 
and  14  judgeships  to  handle  the  caseload  which  existed  in  1975. 

In  1976,  tilings  in  the  second  circuit  increased  by  more  than  9  per- 
cent to  a  level  of  211  per  judgeship.  On  the  basis  of  the  current  data, 
it  appears  that  the  workload  of  this  court  is  sufficient  to  justify  a  mini- 
mum of  four  additional  judgeships.  However,  the  Second  Circuit  Coun- 
cil has  requested  that  only  two  additional  judgeships  Ije  authorized. 

Your  committee's  report  on  S.  286  recommended  one  additional 
judgeship  for  the  sixth  circuit.  Since  that  report  was  filed,  the  case- 
load in  this  court  has  increased  by  more  than  13  percent  to  a  level  of 
181  filings  per  judgeship.  A  factor  wliich  could  potentially  add  a  sub- 
stantial number  of  cases  to  the  docket  of  the  sixth  circuit  is  the  filing 
of  black  lung  cases  on  direct  appeal  from  the  district  courts  and  on 
petitions  for  review  of  the  decisions  of  the  Benefits  Review  Board  of 
the  Department  of  Labor. 

In  view  of  this  potential  for  a  rather  substantial  increase  in  filings, 
together  with  the  current  heavy  workload,  the  Committee  on  Court 
Administration  recommended  two  additional  judgeships  for  the  sixth 
circuit. 

This  concludes  my  statement,  and  I  will  be  happy  to  answer  any 
questions  the  committee  may  have. 

Senator  McClellan.  To  summarize  your  statement,  let  me  see  if 
tliis  is  correct: 

The  conference  recommends  in  the  first  circuit,  one  additional  judge. 

Judge  AiNSwoRTH.  Yes ;  that's  correct. 

Senator  McClellan.  One  in  the  second. 

Judge  AiNSWORTH.  No ;  tw^o  in  the  second. 

Senator  McClellax.  Two  in  the  second.  One  in  the  third. 

Judge  AiNSWORTH.  Yes,  sir. 

Senator  McClellan.  Three  in  the  fourth. 

Judge  AiNSWORTH.  Yes,  sir. 

Senator  jNIcClellan  You  make  no  recommendation  in  the  fifth. 

Judge  AiNSWORTH.  That's  correct. 

Senator  McClellan.  In  the  sixth,  you  recommend  two. 

Judge  AiNSWORTH.  That's  right. 

Senator  McClellan.  In  the  seventh,  one. 

Judge  AiNSWORTH.  Yes,  sir. 

Senator  McClellan.  In  the  eighth,  one. 

Judge  AiNSWORTH.  That's  right. 

Senator  McClellan.  Ninth  you  recommend  10. 

Judge  AiNSWORTH.  Yes,  sir. 

Senator  McClellan.  And  in  the  tenth,  you  recommend  one. 

Judge  AiNSWORTH.  Yes,  sir. 

Senator  McClellan.  In  the  District  of  Columbia,  you  recommend 
three. 

Judge  AiNSWORTH.  That's  correct.  That's  a  total  of  25. 
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Senator  McClellan.  How  many  judges  are  in  the  ninth  circuit  now  ? 

Judge  AiNswoRTH.  Thirteen. 

Senator  McClellan.  That  would  make  a  court  of  23  judges. 

fludge  AiNswoRTH.  Yes,  sir. 

Senator  McClellax.  Is  that  not  too  cumbersome  a  number?  As  an 
experienced  judge,  don't  vou  tliink  it  is  ? 

Judge  AiNSWORTH.  I  think  it's  going  to  be  cumbersome.  I  agree.  But 
the  ninth  circuit  has  a  problem  peculiar  to  the  circuits  in  the  country, 
because  of  the  necessity  of  splitting  California  in  half  in  order  to  get 
a  balanced  caseload. 

Chief  Judge  Browning  has  already  explained  the  position  of  that 
court.  As  I  understand  it,  he  feels  there's  no  other  alternative  than  to 
liave  a  court  of  23,  which  would  ultimately  be  split  in  some  type  of 
diAasions— I  assume.  The  practical  realities  I  don't  really  know.  I've 
heard  various  suggestions. 

So  I  would  have  to  say  that  while  they  have  a  difficult  problem,  this 
is  the  way  they  want  it.  And  I  don't  know  what  the  other  solution  is 
except  to  split  California  in  half — which  I  think  is  opposed  by  the 
California  Bar  Association  and  others.  I  don't  know  just  who  the  others 
are — perhaps  Members  of  the  Senate  and  some  of  the  House. 

Senator  McClellan.  Couldn't  we  make  California,  with  possibly  one 
other  State,  a  new  circuit?  It  has  so  much  business. 

Judge  AixswoRTH.  Have  a  one-State  circuit? 

Senator  McClellan.  Maybe  a  couple  of  other  States  close  by  could 
be  added  to  it. 

I  don't  believe  23  judgeships  is  the  answer.  I  don't  believe  it's  the 
proper  solution. 

Judge  AixswoRTH.  I  don't  feel  I'm  in  a  position  to  state  the  ninth 
circuit's  problems  as  adequately  as  Judge  Browning  has  done.  I  have 
seen  his  statement  and  talked  with  him  at  lengih.  I  know  his  problem. 

As  far  as  I  can  see,  this  is  the  only  way  liis  circuit  thinks  they  can 
handle  the  matter.  I'm  from  the  fifth  circuit;  I  have  a  different  view 
vritli  reference  to  the  fifth  circuit. 

But  it  would  be  presumptuous  of  me.  Senator,  tO'  say  how  the  ninth 
can  do  it. 

Senator  McClellan.  Would  the  increasing  of  the  number  of  judges 
from  13  to  23,  in  your  opinion,  help  move  the  other  issue  to  a  solution 
or  would  it  retard  any  further  progress  on  it  ? 

Judge  AiNSWORTH.  I  don't  think  it  would  retard  the  progress  of 
the  other  issues.  Part  of  this  is  more  legislative  than  judicial,  and  I 
don't  know  what  the  procedures  would  be  in  the  Senate  and  what  you 
could  expect. 

But  I  don't  see  why  it  should  encumber  the  progress  of  the  bill. 

Senator  McClellan.  Are  there  any  prospects  of  solving  it  that  you 
see? 

Judge  AiNSWORTH.  It's  like  Solomon  trying  to  cut  the  baby  in  half — 
cutting  California  in  half. 

I  don't  know.  You  offer  a  solution  of  California  and  some  of  the 
other  States  as  one  circuit;  but  as  I  understand  it,  since  California 
produces  most  of  the  cases  in  that  circuit,  that  would  produce  an  im- 
balance. 

Here,  again,  I  don't  want  to  try  to  presume  to  say  anything  different 
than  Chief  Judge  Browning  has  said  in  his  statement  because  he 
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knows  the  question  more  intimately.  And  T  abide  by  what  he  has  said. 
I  think  he  knows  best  what  the  possibilities  are.  Pie  knows  what  the 
bar  will  accept  and  perhaps  what  some  of  the  Members  of  the  Con<rress 
would  accept  ninder  the  circumstances.  And  I  would  have  to  2:0  with 
his  statement  as  being,  for  the  present,  the  only  practical  solution, 
although  in  my  own  circuit  I  would  not  have  the  same  view. 

Senator  McClellan.  It  is  something,  which  I  think  we  would  all 
agree,  that  the  counsel  and  the  members  of  the  bar  of  those  States 
involved  should  make  an  all-out  eifort  to  resolve. 

I  don't  suppose  it  can  be  resolved  satisfactorily  to  all,  but  a  tradi- 
tion has  developed  in  the  judiciary  of  our  country,  and  judges  who  are 
capable  of  resolving  all  other  issues  should  be  capable  of  working  out 
this  problem. 

Judge  AiNswoRTH.  This  is  more  political  than  judicial.  Senator. 
Senator  McClellan.  You  may  have  a  very  strong  point  there. 
But  it  really  does  need  to  be  resolved.  And  I  am  reluctant.  I  don't 
say  that  I  Avill  or  won't. 

But  it  is  with  reluctance,  if  I  do,  that  I  vote  for  10  additional  judges 
with  this  problem  unresolved.  I  think  that  might  just  make  it  more 
difficult  to  get  a  solution  to  this  problem  in  the  ninth  circuit. 

Senator  DeConcini,  do  you  have  any  questions  for  Judge  Ains- 
worth  ? 

Senator  DeCoj^cint.  Thank  vou,  Mr.  Chairman. 

Kegarding  and  pursuing  the  questions  that  Chairman  McClellan 
has  asked  you  about  the  ninth  circuit,  and  I  realize  Judge  Browning 
has  testified  and  I  have  reviewed  his  statement,  what  is  your  re- 
sponse— if  the  committee  elected  to  authorize  the  new  judges — to  some 
condition  that  the  Judicial  Conference  and  the  ninth  circuit  itself 
address  that  problem  within  a  certain  period  of  time  and  come  up  with 
a  resolution  for  Congress  to  act  upon  to  either  administratively  divide 
that  circuit  or  phvsically  divide  it. 

Is  that  a  practical  consideration  in  your  opinion  ? 

Judge  AixswoRTH.  Given  the  difficult  situation  you  have,  I  think 

it's  the  best  practical  solution  that  you  have  under  the  circumstances. 

Senator  DeCots^cini.  From  the  testimony  of  Judge  Browning,^  and 

from  what  you  say,  it  appears  that  the  need  is  there  and  there  is  no 

question  about  it.  The  work  is  there  and  the  statistics  support  it. 

The  cumbersomeness  of  a  23-court  en  banc  is  difficult  for  anyone, 
even  a  lay  person,  to  figure  out  how  they're  going  to  administratively 
handle  that. 

The  thouffht  occurs  to  me.  and  has  to  others,  Avhat  the  court's  atti- 
tude would  be  if  it  were  granted  the  judges  on  a  conditional  basis 
that  the  Judicial  Conference  come  back  within  a  certain  period  of 
time  with  a  resolution  of  that  problem — administratively  or  actual 
phvsical  division  of  the  ninth  circuit. 

Judge  Atnsworttt.  T  would  relv  on  what  Ch'ef  Judge  Bj-ownin<j 
says  in  that  re^rard.  I'm  sure  he  thinks  that  some  kind  of  adjustment 
can  be  uiade  with  this  manv  judges. 

I  personnllv  feel  it's  a  tremendously  difficult  task — not  necessarily 
insurmountable.  I  personally  Avould  see  no  objection  to  the  plan  that 
you  contemplate. 

Senator  DeCoxctnt.  Thank  you.  I  have  no  further  questions,  Mr. 
Chairman. 
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Senator  McClellax.  "\Yliat  do  you  consider  a  reasonable  workload  in 
number  of  cases  per  jnd^e. 

Judge  AiNswoRTH.  We  have  never  come  up  with  a  specific  number. 
AVe  have  analyzed  each  circuit's  needs,  and  we  have  used  the  metliods 
which  this  committee  itself  employed  in  the  omnibus  circuit  iude-eship 
bill,  S.  286.  J      ^        1 

It  varies.  A  mean  might  be  135 — something  like  that — per  judge 
per  year. 

We  don't  specifically  apply  that  norm  to  each  court,  because  some 
will  go  as  high  as  145  and  some  as  low  as  120  and  even  lower. 

Senator  McClellan.  Some  circuits  traditionally  dispose  of  more 
cases  per  judge  than  others. 

Judge  AiNswoRTH.  Some  have  different  kinds  of  cases. 

I  am  sure  Chief  Judge  Bazelon  will  tell  you  about  his  District  of 
Columbia  circuit.  The  kinds  of  cases  they  have  are  more  complex, 
involving  certain  types  of  agency  appeals. 

Senator  McClei.lan.  I  recognize  Senator  Thurmond. 

Senator  Thurmoxd.  Judge,  as  I  understand  it,  you  are  representing 
the  Judicial  Conference  ? 

Judge  AiNSwoRTH.  Yes. 

Senator  Thurmond.  When  vou  acted  on  this,  how  many  people  were 
there? 

Judge  AiNSAVORTH.  At  the  Judicial  Conference  ? 

Senator  Thurmond.  Yes. 

Judge  Atnsworth.  Twenty-five. 

Senator  Thurmond.  If  it  isn't  too  much  of  a  burden,  would  you  have 
those  names  placed  in  the  record  just  to  show  who  was  there  ? 

It  would  be  helpful  to  have  the  names  of  those  participating. 

Judge  AiNSWORTH.  We  would  be  glad  to  supply  that  for  the  record. 

Mr.  Cook,  who  is  with  me  from  the  Administrative  Office,  will  sup- 
ply those. 

Senator  Thitrmond.  If  he  could  turn  over  the  names  and  the  cir- 
cuits they  represented,  it  would  show  the  strength,  I  think,  of  the  case 
you're  trying  to  make. 

[Materiaito  be  supplied  follows :] 

administratrv'e  office  of  the 

United  States  Courts, 
Washington,  B.C.,  March  22, 1977. 
Hon.  Strom  Thurmond, 
U.S.  Se7iatr, 

209  Russell  Senate  Office  Building, 
Washington.  B.C. 

Dear  Senator  Thurmond  :  During  the  Senate  Judiciary  Committee's  Hearing 
on  S.  11  and  Amendment  Number  42,  held  on  March  14.  1977,  you  asked  Judge 
Robert  A.  Ainsworth.  .Tr.,  a  witness  appearing  on  behalf  of  the  Judicial  Con- 
ference of  the  United  States,  to  provide  the  names  of  those  .lodges  who  had 
participated  in  the  formulation  of  the  Conference's  recommendations  for  addi- 
tional judgeships.  At  Judge  Ainsworth's  direction,  I  am  forwarding  this  letter, 
and  related  attachments,  in  response  to  your  request. 

When  the  .Judicial  Conference  formally  transmitted  its  recommendations  to 
the  Congress  on  February  9,  1977.  the  Deputy  Director  of  the  Administrative 
Office  described  their  chronological  development  in  his  letter  to  Vice  President 
IMondale.  Rather  than  reproduce  that  information  in  this  letter,  I  have  enclosed 
a  copy  of  that  February  9th  correspondence. 

As  explained  in  that  earlier  letter,  the  panels  which  actually  determined  the 
recommendations  were  (1)  the  Judicial  Conference  of  the  I'nited  States,  in  its 
proceedings  on  September  23-24,  1976,  (2)  that  Conference's  Court  Administra- 
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tion  Committee,  in  its  meeting  on  January  28,  1977,  and  (3)  that  Conference's 
Executive  Committee,  by  a  vote  taken  on  February  8,  1977.  On  those  stipulated 
dates  tlie  members  of  those  panels  were : 

THE   JUDICIAL   CONFERENCE   OF   THE   UNITED    STATES 

Honorable  Warren  E.  Burger.  Chief  Justice,  Presiding. 

Chief  Judge  Frank  M.  Coffin,  First  Circuit. 

Chief  Judge  Andrew  A.  Caffrey,  Massachusetts. 

Chief  Judge  Irving  R.  Kaufman,  Second  Circuit. 

Chief  Judge  Jacob  Mishler,  New  York,  Eastern. 

Chief  Judge  Collins  J.  Seitz.  Third  Circuit. 

Chief  Judge  Lawrence  A.  Whipple,  New  Jersey. 

Chief  Judge  Clement  F.  Haynsworth,  Jr.,  Fourth  Circuit. 

Judge  Charles  E.  Simons,  Jr.,  South  Carolina. 

Chief  Judge  John  R.  Brown,  Fifth  Circuit. 

Chief  Judge  Alexander  A.  Lawrence,  Georgia,  Southern. 

Chief  Judge  Harry  Phillips,  Sixth  Circuit. 

Chief  Judge  Damon  J.  Keith,  Michigan.  P^a stern. 

Chief  Judge  Thomas  E.  Fairchild,  Seventh  Circuit. 

Chief  Judge  James  B.  Parsons.  Illinois.  Northern. 

Chief  Judge  Floyd  R.  Gibson.  Eighth  Circuit. 

Chief  Judge  James  H.  Meredith.  Missouri,  Eastern. 

Chief  Judge  James  R.  Browning.  Ninth  Circuit. 

Chief  Judge  Thomas  J.  MacBride,  California,  Eastern. 

Chief  Judge  David  T.  Lewis,  Tenth  Circuit. 

Chief  Judge  Wesley  E.  Brown,  Kansas. 

Chief  Judge  David  L.  Bazelon.  District  of  Columbia  Circuit. 

Chief  Judge  William  B.  Jones,  District  of  Columbia. 

Chief  Judge  AViLson  Cowen,  Court  of  Claims. 

Chief  Judge  Howard  T.  Markey,  Court  of  Customs  and  Patent  Appeals. 

THE    COMMITTEE    ON    COURT    ADMINISTRATION 

Judge  Robert  A.  Ainsworth,  Jr.,  Chairman.  Fifth  Circuit. 

Judge  John  D.  Butzner,  Jr.,  Fourth  Circuit. 

Judge  Levin  H.  Campbell,  First  Circuit. 

Judge  Alfred  T.  Goodwin,  Ninth  Circuit. 

Judge  Wilbur  F.  Pell,  Jr..  Seventh  Circuit. 

Judge  Edward  A.  Tamm,^  District  of  Columbia  Circuit. 

Judge  William  H.  Webster,  Eighth  Circuit. 

Judge  Edward  T.  Gignoux,  Maine. 

Judge  George  L.  Hart,  Jr.,  District  of  Columbia. 

Judge  Elmo  B.  Hunter,  Missouri,  Western. 

Judge  William  B.  Jones,^  District  of  Columbia. 

Judge  Joseph  S.  Lord  III,  Pennsylvania,  Eastern. 

Judge  Earl  E.  O'Connor.  Kansas. 

Judge  Milton  Pollack.  New  York,  Southern. 

Judge  Carl  B.  Rubin,  Ohio,  Southern. 

THE    EXECUTIVE    COMMITTEE     (OF   THE    JUDICIAL    CONFERENCE    OF   THE 

UNITED     STATES) 

Chief  Judge  John  R.  Brown,  Fifth  Circuit. 

Chief  Judge  Clement  F.  Haynsworth.  Jr.,  Fourth  Circuit. 

Chief  Judge  Harry  Pliillips,  Sixth  Circuit. 

Chief  Judge  Andrew  A.  Caffrey,  Massachu.setts. 

Chief  Judge  James  H.  Meredith,  Mis.souri,  Eastern. 

I  l)elieve  the  information  presented  above,  and  in  the  enclosed  copy  of  the 
Deputy  Director's  February  9  letter,  should  be  fully  responsive  to  your  iiKjuiry. 
If  you  should,  liowever,  desire  additional  information,  please  have  a  member 
of  your  staff  telephone  me  at  382-1615. 

Respectfully  submitted. 

William   James  Weller, 
Legislative  Liaison  Offiecr. 

Enclosure. 


'  Ex  officio  iiipmbpf. 
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Administrative  Office  of  the 

United   States  Courts, 
Washington,  D.C.,  February  9, 1977. 
Hon.   Walter  F.   Mondale, 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President  :  At  the  direction  of  tlie  Judicial  Conference  of  tlie  United 
State.s.  I  am  transmitting  lierewith.  for  the  consideration  of  the  Congress,  a 
draft  bill  which  would  provide  one  liundred  and  seven  additional  district,  and 
twenty-five  additional  circuit,  judgeships  for  the  United  States  Courts.  All  of  the 
positions  provided  by  the  bill  have  been  recommended  by  the  Judicial  Conference 
of  the  United  States. 

The  recommendation  for  additional  judgeships  for  the  district  courts  Is  the 
result  of  a  1976  "quadrennial  survey"  of  those  courts'  needs,  conducted  by  this 
office,  under  the  direction  of  the  Subcommittee  on  Judicial  Statistics  of  the 
Judicial  Conference.  That  Subcommittee's  findings  were  carefully  reviewed  by 
the  Conference's  Committee  on  Court  Administration,  and  subsequently  ap- 
proved by  the  entire  Conference,  in  September  of  1976.  At  that  time  the  Con- 
ference approved  the  recommendation  to  tlie  Congress  of  106  additional  district 
judgeships.  In  addition,  the  Conference  then  also  autliorized  the  further  con- 
sideration of  the  needs  of  the  northern  district  of  California.  On  January  28. 
1977,  the  Court  Administration  Committee  approved  the  recommendation  of 
one  additional  judgeship  for  that  district  and.  on  February  8,  1977,  tlie  Executive 
Committee  of  the  Conference  which  represents  that  body  when  it  is  not  in 
session,  approved  the  inclusion  of  that  additional  judgeship  in  this  draft  bill. 

The  recommendation  for  additional  judgeships  for  the  circuit  courts  of  appeals 
is,  in  part,  the  result  of  a  "quadrennial  survey"  of  those  courts'  needs  which 
was  conducted  by  this  ofiice  under  the  direction  of  the  Subcommittee  on  Judicial 
Statistics  in  1974  and.  in  part,  the  result  of  subsequent  reviews  of  such  needs  by 
the  Court  Administration  Committee  in  September  of  1976  and  in  January  of 
1977.  In  September  of  1974.  the  Judicial  Conference  responded  to  the  1974  study 
by  recommending  13  additional  circuit  court  judgeships :  one  each  in  the  first, 
third,  sixth,  seventh,  eighth,  and  tenth  circuits ;  two  in  the  fourth  circuit ;  and 
five  in  the  ninth  circuit.  In  September  of  1976,  the  Conference  acknowledged  the 
overwhelming  increase  in  the  workload  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia — an  increa.se  of  100  percent  in  the  number  of 
administrative  agency  appeals  alone  in  the  first  six  months  of  1976 — by  recom- 
mending the  creation  of  three  additional  judgeships  for  that  Court.  On  February 
8,  1977,  the  Executive  Committee  of  the  Conference  approved  the  Court  Adminis- 
tration Committee's  recommendation,  based  uix)n  a  comprehensive  review  of 
specific  circuit  needs,  for  9  additional  judgeships  in  four  critically  burdened 
circuit  courts :  two  judgeships  for  the  second  circuit,  one  more  judgeship,  in  ad- 
dition to  the  two  already  recommended,  for  the  fourth  circuit ;  one  more  judge- 
ship, in  addition  to  the  one  already  recommended  for  the  sixth  circuit ;  and  five 
judgeships  in  addition  to  five  already  recommended  for  the  ninth  circuit.  Thus, 
this  draft  bill  would  provide  a  total  of  twenty-five  additional  circuit  judgeships 
allocated  among  the  circuits  as  follows  : 

Number  o} 
Circuit:  judges 

First 1 

Second 2 

Third    1 

Fourth 3 

Fifth   0 

Sixth  2 

Seventh 1 

Eighth  1 

Ninth - 10 

Tenth 1 

District  of  Columbia 3 

In  addition  to  providing  for  the  judgeships  described  above,  this  draft  bill 
would  also  authorize  the  Director  of  the  Administrative  Office  to  place  fifteen 
positions  in  that  office  in  grades  16,  17.  and  IS  of  the  General  Schedule,  in  lieu 
of  the  currently  existing  seven  such  positions  in  tliat  office.  With  the  single  ex- 
ception of  one  of  these  existing  positions,  no  "supergrade"  positions  have  been 
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allocated  to  the  Administrative  Office  since  1958.  During  these  nineteen  years 
that  office's  responsibilities  and  duties  have  grown  tremendously.  The  additional 
positions  which  this  bill  would  authorize  have  been  justifiable  for  .several  years. 
Now,  with  the  additional  work  which  will  result  from  the  27  i>ercent  increase 
in  the  numljer  of  judges  provided  by  this  draft  bill,  the  needs  will  be  all  the 
more  critical. 

Representatives  of  the  Judicial  Conference  and  of  the  Administrative  Office 
will,  of  course,  provide  w^hatever  a.ssistance  the  Congress  may  request  on  its 
study  of  these  proposals. 
Sincerely  yours, 

William  E.  Foley, 

Deputy  Director. 

Judge  AiNSWORTH.  In  addition  to  that,  the  committee  of  which  I  am 
chairman  has  15  members,  and  it  considered  the  matter.  Prior  to  that, 
Judge  Butzner  of  your  circuit  and  his  Subcommittee  on  Judicial  Sta- 
tistics considered  it. 

So  I  think  you  might  say  that  you  have  about  45  ditferent  judges 
who  had  a  look  at  this  before  it  got  here. 

Senator  Thurmond.  Now  you  say  you  had  25  in  the  Judicial  Con- 
ference. 

Judge  AiNSwoRTH.  About  15  in  the  Committee  on  Court  Adminis- 
tration and  about  5  on  the  Judicial  Statistics  Subcommittee. 

So  you  had  about  45  different  judges  acting  in  a  representative  ca- 
pacity who  considered  these  needs.  Plus,  of  course,  the  capable  help 
that  wo  have  from  the  Administrative  OiRce  of  the  U.S.  Courts. 

I  have  the  Assistant  Chief  of  the  Statistical  Analysis  and  Reports 
Branch,  Mr.  David  Cook,  sitting  here  with  me  who  worked  up  the 
actual  statistics  for  us. 

Senator  Thurmond.  In  making  your  recommendations,  did  you  do 
somewhat  like  Senator  Burdick's  subcommittee  did  last  year  or  3  or 
4  years  before  that  ? 

Judge  AiNswoRTH.  Yes,  sir. 

Senator  Thurmond.  They  had  a  formula  to  go  by ;  and  if  districts 
met  that  formula,  then  they  made  a  recommendation.  What  basis  did 
you  use? 

Judge  Ainsworth.  We  used  the  committee's  formula — ^the  Senate 
committee — as  reflected  in  the  report  which  I  have  in  front  of  me. 

Senator  Thurmond.  Is  that  the  one  Senator  Burdick  Avorked  up  ? 

Judge  Ainsworth.  Yes.  That  is  one  dated  September  80,  1975,  Cal- 
endar No.  396. 

Senator  Thurmond.  How  does  your  recommendation  now  compare 
to  what  it  was  last  year  ? 

Judge  Ainsworth.  We  have  added  judgeships,  as  my  statement 
pointed  out,  in  the  second,  fourth,  sixth,  ninth,  and  District  of  Co- 
lumbia Circuits. 

Senator  Thurmond.  There  have  been  recommendations  made  for 
more  judges  for  the  last  4  years  haven't  there  ? 

Judge  Ainsworth.  Yes.  At  least  that  long.  We  haven't  had  a  new 
circuit  judgeship  in  9  years  created  by  Congress.  Our  caseload  has 
doubled  in  9  years  nationwide. 

Senator  Thurmond.  A^Hiat  year  was  it  the  last  circuit  judges  were 
recommended  and  appointed  by  the  president  ? 

Judge  Ainsworth.  In  1968. 

Senator  Thurmond.  There  were  none  throughout  the  whole  Repub- 
lican administrations.  Is  that  rijrht  ? 
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Judge  AiNswoRTH.  That's  right. 

Senator  Thurmond.  What  about  district  judges? 

Judge  AiNswoRTH.  None  in  the  last  7  years. 

Senator  Thurmond.  In  other  words,  there  were  a  few  appointed 
during  the  first  year  of  President  Nixon's  administration? 

Judge  AiNswoRTH.  1970  was  the  last  bill. 

Senator  Thurmond.  And  when  did  your  group  recommend  the  ap- 
pointment of  additional  judges? 

Judge  AixswoRTH.  We  liave  been  recommending  it  right  along,  ever 
since  those  times,  on  a  quadrennial  basis — every  4  years. 

Senator  Thurmond.  Did  you  recommend  them  in  1971  ? 

Judge  Ainsworth.  The  circuit  courts  in  1971,  yes. 

Senator  Thurmond.  Did  you  recommend  additional  judges  in  1971  ? 

Judge  Ainsworth.  In  1972. 

Senator  Thurmond.  How  about  1973  ? 

Judge  Ainsworth.  1974  was  the  next  one,  the  circuit  court  recom- 
mendations. 

We  made  a  quadrennial  survey  recommendation  in  1976  for  district 
judgeships.  We  have  brought  that  up  to  date  now  and  it  totals  107 
district  judgeships  needed  in  the  country. 

Senator  Thurmond.  In  other  words,  your  group  then  has  been  rec- 
ommending circuit  and  district  judges  since 

Judge  Ainsworth.  1970  and  later  for  district  judgeships.  Yes. 
That's  Avhy  we  need  them  so  badly. 

Senator  Thurmond.  Congress,  dominated  by  the  Democrats,  has 
not  seen  fit  to  make  recommendations  until  this  year  when  we  have  a 
Democratic  president. 

Judge  Ainsworth.  Congress  will  have  to  speak  for  itself  in  that  re- 
gard, Senator. 

Senator  Thurmond.  I  think  the  truth  ought  to  be  brought  out. 

We  have  needed  judges  here  for  years  and  years,  and  because  we 
have  had  a  Republican  president  with  a  Democratic  Congress,  it  has 
refused  to  bring  out  a  bill. 

Senator  McCleluan.  I  think  we  brought  out  a  bill. 

Senator  Thurmond.  It  was  brought  out  so  late  that  the  House  didn't 
really  have  time  to  act  on  it. 

I'm  not  placing  the  blame  on  the  distinguished  chairman  here  today, 
because  be  has  done  a  good  job — he  and  Senator  Burdick  both. 

Senator  McClell.\n.  Thank  you. 

Senator  Thurmond.  And  even  the  chairman  of  the  Judiciary  Com- 
mittee, Senator  Eastland,  has  favored  the  bill. 

But  the  leadership  in  the  Senate  and  the  House  has  refused  to  let 
the  bills  go  through. 

I  want  the  record  to  speak  to  that  effect  so  that  people  will  know. 

I  think  judges  have  been  needed.  I  don't  know  just  how  many,  but 
they  have  been  needed  for  years  and  years. 

The  number  that  you  have  recommended  here,  do  you  feel  today  is 
reasonable  ? 

Judge  Ainsworth.  Oh,  yes.  We  do,  sir. 

Senator  Thurmond.  If  you  don't  get  that  many,  have  you  indi- 
cated  

Judge  Ainsworth.  We  don't  have  any  fallback  position.  That's  the 
figure  we  think  is  proper.  Congress  ordains  how  many  we  shall  have, 
and  we  think  this  is  the  number  we  should  have. 
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We  are  not  trying  to  bargain  with  Congress.  We  are  telling  you 
what  the  needs  are,  and  it's  up  to  you  to  decide  if  we're  correct. 

Senator  Thurmond.  Now  the  total  you're  recommending  here  for 
circuit  judges  is  25? 

Judge  AixswoRTH.  Yes. 

Senator  Thurmond.  Thank  you  very  much. 

Senator  McClellan.  Counsel  Westphal  ? 

Mr.  Westphal.  Judge  Ainsworth,  just  to  review  a  little  of  the  his- 
tory on  these  judgeship  recommendations : 

The  last  time  the  Congress  created  any  district  judgeships  was  in 
June  of  1970  when  the  Congress  created  61  new  district  court  judge- 
ships. Is  that  true  ? 

Judge  Ainsworth.  Yes,  sir. 

Mr.  Westphal.  Then  in  February  of  1971,  the  Judicial  Center  made 
a  survey  of  the  needs  of  circuit  courts  for  additional  judgeships  and 
made  a  very  elaborate  statistical  analysis,  trying  to  arrive  at  some  sort 
of  a  formula  for  comparing  the  various  circuits,  did  they  not  ? 

Judge  Ainsworth.  Mr.  Cook  tells  me  that  the  Administrative  Office 
made  that  study,  rather  than  the  Federal  Judicial  Center.  Otherwise, 
it's  correct. 

Mr.  Westphal.  Alright. 

That  culminated  in  several  recommendations :  No.  1,  for  the  creation 
of  some  additional  circuit  court  judgeships.  And,  second,  a  recommen- 
dation that  a  commission  be  created  to  study  the  problems  of  the  cir- 
cuit courts. 

There  were  two  recommendations  made,  were  there  not? 

Judge  Ainsworth.  Yes. 

Mr.  Westphal.  And  in  1972,  the  Congress  created  the  Commission 
on  Revision  of  the  Federal  Court  Appellate  System  which,  thereafter, 
was  referred  to  as  the  Hruska  Commission  ? 

Judge  Ainsworth.  Correct. 

Mr.  Westphal.  And  Congress  directed  that  the  Commission  do  two 
things. 

In  the  first  part  of  their  report,  they  were  to  make  a  recommenda- 
tion for  the  realignment  of  tlie  eleven  circuits.  That  report  was  first 
issued  in  December  of  1973.  The  Commission  recommended  that  the 
fifth  circuit  be  reorganized.  They  also  recommended  that  the  ninth 
circuit  be  reorganized.  Isn't  that  true  ? 

Judge  Ainsworth.  That's  correct. 

Mr.  Westphal.  Following  that,  the  Senate  committee  had  a  con- 
siderable number  of  hearings  on  the  recommendations  with  reference 
to  the  fifth  and  ninth  circuits.  Tliat  culminated  in  the  last  Congress 
in  the  Senate  Judiciary  Committee  approving  one  bill  to  reorganize 
the  fifth  circuit  and  one  bill  to  reorganize  the  ninth  circuit.  Isn't  that 
true? 

Judge  Ainsworth.  That's  true. 

Mr.  Westphal.  With  reference  to  the  fifth  circuit,  can  you  explain 
to  us  whetlier  tlie  Judicial  Conference — both  the  fifth  and  ninth  cir- 
cuits— has  taken  any  official  position  approving  or  disapproving  the 
recommendations  of  the  Hruska  Commission  ? 

Judge  Ainsworth.  It  has  not. 

Mr.  Westphal.  They  have  neither  approved  them  nor  disapproved 
them  ? 
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Judge  AiNSWORTH.  That's  correct. 

Mr.  Westphal.  On  the  Hriiska  Commission,  there  were  four  mem- 
bers who  were  appointed  by  the  Chief  Justice,  were  there  not? 

Judge  AiNswoRTH.  Yes. 

Mr.  Westphal.  Four  members  appointed  by  the  President  and  four 
members  appointed  by  both  the  Vice  President  and  by  the  Speaker 
of  the  House. 

Judge  Atnsworth.  Yes,  sir. 

Mr.  Westphal.  Now  in  this  current  quadrennial  survey  of  circuit 
court  judgeship  needs,  there  is  no  reconmiendation  at  all  for  the  fifth 
circuit  coming  from  the  Judicial  Conference.  Can  you  tell  us  why  the 
Judicial  Conference  has  made  no  recommendation  with  reference  to  the 
fifth  circuit? 

Judge  Aixsworth.  The  fifth  circuit  has  not  requested  any  additional 
judgeships. 

Mr.  Westphal.  I  understand  that  Judge  BroAvn  is  here  today  to  give 
some  testimony  on  that. 

Judge  Aixsworth.  He  will  give  the  views  of  the  members  of  the 
fifth  circuit,  and  he  will  explain  why  we  have  not  requested  it. 

Mr.  Westphal.  Has  the  Judicial  Conference  taken  any  position  on 
the  legislation  that  Avas  approved  in  the  Senate  last  Congress  to  re- 
organize the  ninth  circuit? 

Judge  Ainsavorth.  No  ;  it  has  not. 

Mr.  Westphal.  Can  you  tell  us  why  ? 

Judge  AiNSwoRTH.  The  executive  committee  of  the  Judicial  Confer- 
ence has  now  recommended — and  it's  in  this  bill — 10  additional  judge- 
ships for  the  ninth  circuit.  As  to  realignment,  it  has  not. 

Mr.  Westphal.  They  have  taken  no  position  at  all  on  realignment; 
is  that  correct  ? 

Judge  Aixsworth.  That's  right. 

jNIr.  Westphal.  Why  have  they  not  ? 

Judge  Aixsw^ORTH.  I  can't  answer  that. 

But  it  hasn't  actually  couie  before  it. 

INIr.  Westphal.  The  recommendations  of  the  Judicial  Conference 
with  reference  to  the  second  circuit — the  recommendation  for  two  ad- 
ditional judges — is  that  conditional,  as  it  was  4  years  ago,  or  is  it  an  un- 
qualified reconmiendation  of  two  new  judges  ? 

Judge  Aixsworth.  I  don't  remember  how^  it  was  conditional  before, 
but  as  I  understand  it,  it  is  unconditional  now. 

Mr.  Westphal.  It  was  recommended  4  years  ago,  that  Congress  cre- 
ate two  new  judges  for  the  second  circuit  but  leave  to  the  second  circuit 
the  question  of  when  they  should  be  appointed. 

Judge  Aixsworth.  The  second  circuit  has  now  asked  for  two  more, 
so  that  condition  is  removed. 

INIr.  Westphal.  All  right. 

You  indicated  that  the  Conference,  in  making  these  recommendations 
on  circuit  judges,  used  approximately  135  filings  per  judge  as  a  so- 
called  standard.  Would  that  be  a  maximum  standard  ? 

Judge  Aixsw^orth.  No;  they  didn't  use  that  as  a  standard.  I  just,  in 
my  own  mind,  calculated  that  as  a  mean.  They  have  used  the  basis  that 
the  Senate  conmiittee  had  used  and  as  reflected  in  the  report  accom- 
panying S.  286. 
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You  have  figures  in  between.  You  have  some  lower  than  135  and  some 
higher. 

Tlie  first  circuit,  for  example,  would  be  141.  The  eighth  circuit,  120. 
The  10th  circuit,  139. 

These  are  based  on  the  particular  needs  of  those  circuits. 

Neither  this  committee  nor  Congress  has  ever  set  a  mean  average 
figure. 

Mv.  Westphal.  Do  you  agree,  in  principle,  that  it  is  not  possible  to 
arrive  at  a  mathematical  formula  for  circuit  judges  as  it  was  possible 
to  arrive  at  a  mathematical  formula  for  judging  the  workload  of  dis- 
trict court  judges? 

Judge  AiNSwoRTii.  I  do  agree,  and  this  subcommittee  has  recognized 
it  in  the  report  accompanying  S.  286. 

Mr.  Westphal.  In  the  consideration  of  the  district  court  judgeship 
bill,  reference  has  been  made  to  a  weighted  caseload  concept.  Has  the 
administrative  office  or  the  Judicial  Conference  adopted  a  weighted 
caseload  for  appeals  in  the  courts  of  appeals  ? 

Judge  AiNSWORTii.  No ;  it  has  not. 

Mr.  Westphal.  Thank  you,  Mr.  Chairman.  I  have  no  further 
questions. 

Senator  McClellan.  Are  there  any  further  questions  of  Judge 
Ainsworth  ? 

[No  response.] 

Thank  you,  Judge. 

Judge  AixswoRTH.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

Senator  JNIcClellan.  We  may  call  on  you  for  something  additional 
for  the  record. 

Judge  Ainsworth.  We  will  be  glad  to  supply  any  additional  infor- 
mation through  the  administrative  office. 

Senator  jNIcClellax.  Judge  Haynsworth  will  be  our  next  witness. 

You  may  proceed,  sir. 

STATEMENT  OF  CLEMENT  F.  HAYNSWOETH,  JR.,  CHIEF  JUDGE, 
FOURTH  CIRCUIT,  U.S.  COURT  OF  APPEALS 

Judge  Haynsworth.  I  am  very  grateful  to  you  for  allowing  me  to 
appear  here  today. 

I  have  a  prepared  statement  and  T  have  provided  you  with  copies. 

Senator  McClellan.  Do  you  wish  to  file  your  statement  for  the 
record  ? 

Judge  Haynsworth.  If  I  may,  I  will  file  it  and  then  speak  on  some  of 
the  things  in  the  statement. 

Senator  ISIcClellan.  Let  the  statement  be  received  and  printed  in 
the  record  in  full  at  this  point. 

Judge,  you  may  make  such  further  comment  as  you  like. 

[The  prepared  statement  of  Chief  Judge  Clement  Haynsworth,  Jr. 
follows :] 

Statement  by  Clement  F.  IlAYNswoRTir,  .Tr.,  in  Sitpport  of  Three  Additional 

.TUDGESHIPS  FOR  THE  U.S.  CoURT  OF  APPEALS  FOR  THE  FOURTH  CIRCUIT 

I  appreciate  very  much  your  affording  me  an  opportunity  to  appear  today  in 
support  of  our  request  for  tliree  additional  judge.sliips  for  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit. 
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We  regard  our  need  as  rather  deperate.  In  the  fiscal  year  1976  the  new  filings 
on  the  regular  docket  were  1,468  cases  or  209  for  each  active  judgeship.  In  addi- 
tion, there  were  408  cases  on  the  miscellaneous  docket. 

As  you  know,  the  Administrative  Office  has  made  a  recent  report  updating  the 
data  on  the  needs  of  the  courts  of  appeals  for  additional  judgeships,  using  sub- 
stantially the  approach  of  the  subcommittee  in  formulating  its  report  in  1975.  The 
report  of  the  Administrative  Office  finds  a  clear  need  for  at  least  two,  which  is  all 
that  we  had  then  requested,  and  suggests  that  we  need  three  to  bring  us  to  a  total 
ten  active  judgeships. 

If  we  get  only  two  additional  judgeships,  our  1976  filings  per  judgeship  would 
amount  to  163,  the  second  highest  in  the  country  after  allowance  for  all  of  the 
additional  recommended  judgeships  for  all  of  the  other  courts  of  appeals.  The 
court  with  the  highest  filings  per  judgeship  would  be  the  Second  which  has  sev- 
eral more  senior  judges  to  rely  on  than  we  do.  If  we  had  ten  judgeships  rather 
than  nine,  our  1976  filings  per  judgeship  would  be  146,  putting  the  Fourth  Circuit 
in  balance  with  most  of  the  other  circuits. 

In  the  report  of  the  Senate  Subcommittee,  the  work  of  the  Fourth  Circuit  was 
appraised  largely  on  the  basis  of  1973  data,  and  our  filing  figures,  as  noted  in  the 
AO  report,  were  very  substantially  discounted  because  in  1973  they  were  inflated 
by  many  state  prisoner  habeas  cases  which,  because  of  the  absence  of  the  certi- 
ficate of  probable  cause  to  appeal,  would  not  have  been  placed  on  the  regular 
dockets  of  the  other  circuits.  As  the  AO  report  notes,  however,  we  changed  that 
practice  in  1974  so  that  now  a  state  prisoner  habeas  corpus  case  does  not  get  on 
our  regular  docket  imless  (1)  the  district  judge  has  granted  a  certificate,  and  this 
is  very  rare,  (2)  the  case  is  to  be  reversed  or  remanded,  or  (3)  the  judges  decide 
that  full  briefing  and  argument  is  necessary.  Thus  I  can  assure  you  that  no  such 
case  now  gets  on  our  regular  docket  that  would  not  get  on  the  regular  docket  of 
any  other  court  of  appeals. 

I  think  the  figures  illustrate  the  change.  Table  B  7  of  the  1976  Report  of  the 
Director  at  page  I-IO  shows  that  the  Fourth  Circuit  in  1976  had  77  state  pri- 
soner habeas  corpus  cases  on  its  regular  docket,  a  total  of  11  for  each  of  the 
seven  judgeships.  This  compares  with  19  per  judgeship  in  the  Fifth  Circuit,  12 
per  judgeship  in  the  Sixth  and  10  per  judgeship  in  the  Eighth.  The  remaining 
courts  of  appeals  had  fewer,  but  the  differences  are  now  explainable  only  by  the 
variations  in  volume  and  not  by  variations  in  docketing  practices. 

Even  if  we  eliminated  all  of  the  Fourth  Circuit  state  prisoner  habeas  cases, 
with  nine  judgeships  our  filings  would  still  be  152  cases  per  judge,  which  would 
still  be  among  the  highest  of  all,  even  though  no  habeas  cases  were  removed  from 
the  figures  of  the  other  courts  of  appeals. 

This  may  be  further  suggested  by  the  fact  that  the  number  of  matters  handled 
on  our  miscellaneous  docket  is  far  above  the  average.  In  our  profile  in  the  Man- 
agement Statistics  for  1976,  it  appears  that  we  had  408  such  cases.  Only  the 
Second,  Fifth  and  Ninth  Circuits  had  more,  and  on  a  per  judgeship  basis,  only 
the  Second  had  more.  While  many  matters  on  the  miscellaneous  docket  are 
handled  relatively  easily,  many  of  them  are  not,  and  a  large  proportion  of  them 
require  the  time  and  attention  of  judges. 

Finally,  there  is  a  general  consideration  which  may  merit  mention. 

While  our  prisoner  cases  have  been  declining  in  absolute  and  relative  num- 
bers, other  classes  of  cases  have  been  solidly  on  the  increase.  In  fiscal  1976  the 
overall  increase  was  11  per  cent  over  fiscal  1975.  There  is  nothing  to  suggest  a 
reversal  of  the  trend.  In  addition,  we  are  faced  with  an  extraordinary  increase 
in  black  lung  cases  since  there  are  extensive  coal  fields  in  the  Western  District 
of  Virginia  and  West  Virginia,  and  no  state  as  yet  has  developed  an  administra- 
tive program  which  has  merited  the  approval  of  federal  oflScials.  The  indication 
is  that  the  flood  of  these  cases  will  be  streaming  into  the  federal  courts  though, 
as  we  are  now  beginning  to  reach  cases  in  the  last  phase  of  the  statute,  review 
will  be  direct  in  the  court  of  appeals  rather  than  in  the  district  courts. 

My  fellow  judges  and  I  earnestly  feel  that  we  have  a  very  substantial  need  for 
three  additional  judgeships.  We  need  the  additional  resources  -to  keep  current 
with  the  filing  and  avoid  deteriorating  quality  which  must  come  when,  with 
the  press  of  cases,  we  have  too  little  time  for  the  attention  each  deserves.  If  we 
get  fewer  than  three  additional  judgeships,  our  burden  will  remain  disparate 
with  that  of  other  courts  of  appeals. 

Jiidtye  Ha YNs WORTH.  I  am  very  grateful  to  you  for  holding  this 
hearing  today  and  for  permitting  me  to  appear  to  support  our  request 
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for  three  more  judges  for  the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit — of  which  we  feel  we  are  in  very  urgent  need. 

"\Mien  I  went  on  this  court  in  1957,  for  the  early  years  of  my  service 

the  tiling  per  year  ran  at  225  cases  per  year.  AVe  were  three  active 

judges.  This  gaA'e  us  a  caseload  per  active  judgeship  of  70-odd  cases. 

Judge  Soper,  a  senior  judge,  was  just  as  active  as  the  rest  of  us.  So  we 

actually  bore  a  caseload  of  about  60  cases  per  judge. 

"We  worked  very  hard — harder  by  far  than  I  did  when  I  was  in  the 
practice  of  law.  I  never  took  a  plane  but  that  I  wasn't  working — either 
reading  briefs  or  writing  an  opinion. 

We  did  well  and  ])roduced  good  work  of  the  highest  quality,  but  the 
caseload,  of  course,  began  to  grow  in  the  sixties  and  began  to  take  off, 
until  we  reached  the  point — with  even  more  judges — of  a  caseload  per 
judgeship  of  209  cases  per  judge  last  year.  This  compared  with  the  70 
when  I  went  on  the  court. 

Prof essor  "Wright  of  Texas — a  very  well-known  ])rofessor — got  very 
alarmed  in  the  1960's  and  wrote  at  great  length,  stating  his  conclusion 
that  the  most  productive,  efficient  court  of  appeals  could  not  handle 
well  a  caseload  in  excess  of  80  cases  per  judge.  This  was  the  maximum 
in  his  view. 

"Well  we  have  been  met  with  the  fact  that  we  had  to  contend  with 
much  higher  caseloads  than  tliat  and  we  have  had  to  improvise  and 
change  the  way  we  did  things.  To  cope  with  a  caseload  of  the  order 
that  has  faced  us  has  required  that  we  sacrifice  things.  I'm  not  doing  as 
good  work  today  as  I  did  when  I  came  on  the  court.  "We  cannot  do  it. 
Either  you  must  let  a  tremendous  backlog  build  up,  or  you  must  slight 
things  somewhere. 

I  was  concerned  just  last  week  about  an  opinion  that  I  dashed  off. 
It's  concise  and  serves  the  purpose  of  the  lawyers  and  the  parties,  but 
I  didn't  write  it  to  go  into  print  and  be  published.  And  one  of  the 
judges  thought  it  should  be,  because  he  though  it  would  be  useful 
to  the  bar. 

But  I  simply  do  not  have  time  to  write  for  the  general  education  or 
enlightment  of  the  bar.  This  is  one  of  the  things  that  must  go. 

So  we  have  gotten  into  the  state  where  we  are  something  of  a  pro- 
duction factory,  serving  reasonably  well — or  as  best  we  can — the  needs 
of  the  actual  pai'ties  that  come  before  the  con  it  but  not  doing  it  as  a 
judge  should.  "We  are  sacrificing  oral  heai'ings. 

In  over  40  percent  of  the  cases  disposed  of  on  the  merits  by  judges^ 
thev  are  without  oral  hearings. 

If  we  had  time,  we  would  hear  more  of  those,  but  we  don't  have  time 
for  it. 

Last  year,  the  Senate  a])proved  one  additional  judgeship,  which 
would  bring  us  from  seven  to  eight  judges.  This  was  done  on  the  basis, 
princii)ally,  of  a  review  of  the  filings  that  we'  had  in  1973. 

In  that  year,  and  the  years  before  that,  our  figures  did  not  compare 
readilv  with  those  of  other  coui-ts  of  appeal  because  of  the  fact  that 
State  hnhpfis  cases,  coming  up  without  a  ceritficate,  Avere  put  on  the 
regular  docket  in  my  court.  They  wei-e  not  in  othei-  courts. 

There  was  no  precise  information  of  the  number  of  tliose,  but  the 
filings  were  discounted  on  an  estimated  basis.  These  were  1973  filings 
and  \erv  substantial. 
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We,  however,  changed  that  practice  in  the  fall  of  1974.  Now  a  state 
linheas  case  gets  on  regular  docket  in  my  court  only  if  it  would  be  on 
the  regular  docket  of  any  other  court  of  appeals — that  is,  if  the  dis- 
trict judge  himself  has  issued  a  certificate  or  the  case  is  to  be  reversed 
or  remanded  or  if  the  three  judges  who  review  it  think  it  deserves 
full  oral  hearing. 

The  figures  show  that  on  the  regidar  docket  in  1976  there  were  77 
state  habeas  cases,  which  come  out  to  11  per  judgeship.  And  this  is 
in  line  with  what  happens  in  the  remaining  circuits.  Indeed,  there  are 
19  per  judgeship  in  the  fifth ;  12  in  the  sixth ;  10  in  the  eighth ;  as  com- 
pared with  11  in  the  fourth. 

So  we  deal  today,  not  with  old  figures,  but  with  current  ones.  And 
they  are  comparable  in  all  respects  to  those  from  the  remaining  courts 
of  appeals. 

With  three  additional  judgeships  for  us,  it  would  give  us  a  caseload 
per  judgeship  of  146  which  is  in  line  with  the  other  circuits. 

The  second  has  a  substantially  higher  caseload.  It  gets  but  two,  but 
the}^  are  blessed  with  a  wealth  of  help  from  senior  circuit  judges — 
much  more  than  we  have  and  much  more,  proportionally,  than  any 
other  court  of  appeals  has.  And  they  can  cope  with  what  they  have 
with  two  extra  judgeships  as  long  as  they  have  this  great  supply  of 
help  from  senior  judges. 

We  do  have  three  seniors.  One  of  them,  however,  is  ill  and  frail.  He 
cannot  come  to  Richmond.  He  helps  a  little  bit  in  the  screening.  That's 
all  he  can  do.  Judge  Bryan  works  somewhat  close  to  halftime.  Judge 
Field  has  only  recently  become  a  senior  judge,  and  I  hope  he  will  help 
us  more. 

But  we  have  nothing  like  the  wealth  of  help  from  seniors  that  the 

second  has.  Of  course,  all  circuits  have  some  help  from  some  seniors. 

If  vou  discount  the  second,  we  are  right  in  line  with  the  sixth,  only 

a  little  behind  the  third,  and  146  would  give  us  a  higher  caseload 

than  all  the  remaining  circuits. 

We  think  that  we  need  that  at  least.  And  this  is  to  cope  with  what 
we  have  right  now. 

We  are  looking  for  increases  ahead. 

The  fourth  is  one  of  the  three  circuits  that  has  a  tremendous  poten- 
tial from  the  black  lung  cases.  We  have  some  black  lung  cases,  but  they 
are  flooding  through  the  Department  of  Labor  now.  They  are  on  the 
Avay  to  us.  There  are  very  extensive  coal  fields  in  the  western  part  of 
Virginia  and  in  West  Virginia  and  produce  a  tremendous  number  of 
cases. 

Environmental  cases  are  pouring  into  the  court.  These  are  tremen- 
dously hard  cases  to  handle ;  because  when  you  review  the  regulations 
that  come  up  directly  from  the  EPA  with  no  findings  of  fact  and  no 
concrete  case  but  a  general  review  which  involves  whole  industries, 
these  are  terribly  hard  cases  to  handle. 

They  are  growing.  And  all  classes  of  cases,  indeed,  are  growing 
except  those  involving  people  in  prison.  They  are  on  the  decline,  thank 
goodness,  but  all  the  rest  are  growing.  Our  increase  in  the  past  year 
was  11  percent.  What  it  will  be  this  year  I  don't  know,  but  the  filings 
this  year  are  running  ahead  of  what  they  were  last  year. 

So,  gentlemen,  I  respectfully  request  that  you  consider  our  request 
for  three  additional  judgeships. 
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Senator  ^SIcClellan.  You  now  have  seven  judges  ? 

Judge  Haynsworth.  Yes,  sir. 

Senator  McClellan.  AVliat  was  the  number  of  filings  in  the  last  2 
years  ?  , 

Judge  Haynsworth.  In  1975, 1,324 ;  in  1976, 1,468. 

Senator  McClellax.  You're  averaging  about  1,400  a  year. 

Judge  Haynsworth.  Yes,  but  it's  growing  each  year. 

The  filings  fell  ott'  when  we  changed  the  method  of  handling  cases 
on  the  docket. 

Senator  McClellan.  What  is  that  per  judge  ? 

Judge  Haynsworth.  The  filings  per  judge  in  1976  were  209. 

Senator  McClellan.  How  many  of  those  cases  did  you  dispose  of 
during  the  2  years  ? 

Judge  Haynsworth.  We  fell  behind,  of  course.  In  1975,  we  dis- 
posed of  1,265.  In  1976, 1,345. 

Senator  ^McClellan.  How  much  did  that  throw  you  behind  ?  There 
were  about  2,800  filed,  and  you  disposed  of  about  2,600.  Am  I  correct  ? 

Judge  Haynsworth.  Roughly,  I  think  that's  right. 

Senator  McClellan.  On  that  basis,  how  could  you  insist  that  you 
need  three  judges  to  keep  up?  You're  doing  pretty  well.  You're  work- 
ing hard  no  doubt. 

Judge  Haynsworth.  Oh,  yes.  We  do  work  hard,  I'm  bone  tired. 

But  the  fact  is  that  we  strain  to  avoid  a  tremendous  increase  in  the 
backlog — and  it  is  going  up  and  we  have  a  backlog  now  of  about  1,100 
cases ■ 

Senator  ]\IcClellan.  What  is  the  total  backlog  as  of  the  first  of  this 
year  ? 

Judge  Haynsworth.  As  of  June  30,  it  was  roughly  1,100  cases.  I 
can  get  the  precise  number. 

Senator  McClellan.  June  30  of  last  vear  ? 

Judge  Haynsworth.  Yes. 

Senator  ]McClellan.  In  the  last  2  years,  the  200  cases  accumulated 
would  have  added  to  that  backlog  ?  Am  I  correct  ? 

Judge  Haynsworth.  I  think  that's  correct.  I  would  have  to  figure 
that  out.  But  I  suppose  that  is  correct. 

The  point  is,  Senator,  that  we  have  strained  greatly  to  avoid  a  great 
increase  in  the  backlog. 

Senator  McClellan.  I  have  no  doubt  you  need  some  more  judges. 
You're  asking  for  three  on  the  basis  of  falling  behind  of  about  200 
cases  a  year,  with  a  backlog  of  about  1,100. 

Judge  Haynsworth.  But  we  are  not  doing  things  we  should  be 
doing. 

We  think  the  worst  ill  we  can  get  into  is  a  tremendous  buildup  in 
the  backlog. 

In  the  ninth  circuit,  for  instance,  there  is  a  class  of  cases  without 
any  advance  i)riority  that  are  not  being  heard  and  will  not  be  heard. 
These  are  EPA  cases,  for  instance,  in  that  circuit,  which  can't  be 
heard.  We  think  it  is  important  that  they  be  heard.  But  we  are  sticri- 
ficing  the  quality  of  the  work  we  do  to  get  them  heard.  And  this  is 
the  point. 

We  would  like  to  do  good  work  and  be  good  judges. 
Senator  McClellan.  At  this  point.  Senator  Thurmond  has  to  go  to 
another  committe.  I  am  going  to  interrupt  for  a  moment  and  yield 
to  iiim  so  he  can  make  some  conmients  before  he  has  to  leave. 
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Senator  Thurmond.  Thank  you,  Mr.  Chairman,  for  your  courtesy. 

Judge  Haynsworth,  we  are  glad  to  have  you  here. 

Judge  Haynsworth.  Thank  you,  Senator. 

Senator  Thtitr^iond.  I  just  want  to  say  that  your  statement  will  cer- 
tainly receive  the  most  careful  attention. 

I  recall  when  you  were  here  several  years  ago  for  appointment  to 
the  Supreme  Court,  I  want  to  say  for  the  record  that  several  Senators 
have  told  me  since  then,  who  voted  against  you,  that  if  they  had  to  do 
it  again,  they  would  vote  for  you.  I  wish  you  were  on  the  Supreme 
Court  of  the  United  States  today.  People  like  you  and  Judge  Robb 
would  be  a  great  help  on  the  Supreme  Court. 

Judge  Haynsworth.  Thank  you  very  much.  Senator. 

Senator  McClellan.  I  expect  a  good  many  people  have  shared  the 
sentiments  that  Senator  Thurmond  has  just  expressed,  but  the  deed 
is  done  and  here  we  are.  So  we  will  have  to  proceed  from  where  we 
are  now. 

Judge  Haynsworth.  Oh,  yes.  The  bench  and  the  bar  have  been  so 
kind  to  me  the  blood  was  washed  out  of  my  hands  very  quickly. 

Senator  McClellan.  To  get  back  to  the  pending  matter. 

What  I  am  trying  to  determine  is  whether  you  really  need  three 
judges  or  would  two  be  adequate  ? 

Tell  me,  what  Avould  be  lacking  if  we  give  you  only  two  judges — - 
why  you  can't  catch  up  with  this  load  ? 

Normally,  it  looks  like  if  you  had  one  more  judge,  you  could  keep 
up  with  the  present  filings.  But  you  have  this  backlog  and  you  need 
a  judge  for  that. 

Judge  Haynsworth.  If  we  get  three  more,  the  data  shows  that  we 
are  very  much  in  line  with  the  rest  of  the  courts  and  well  ahead  of 
most. 

The  fact  that  we've  kept  up  as  well  as  we  have  is  something  in  which 
I  take  pride.  But  to  do  that,  we  are  neglecting  things  that  we  ought 
to  do.  We  are  not  taking  each  case  and  giving  it  the  attention  today 
that  I  think  it  deserves.  And  I  am  very  much  concerned  about  it. 

We  want  to  give  each  case  its  full  due.  I  think  tlie  public  expects 
that  of  us,  and  I  think  you  expect  it  of  us.  And  this  is  what  w^e  want. 

The  data,  I  think,  completely  support  our  request  for  three. 

Senator  McClellan.  Senator  DeConcini,  do  you  hav^e  any  ques- 
tions 'i 

Senator  DeConcini.  Xo  questions,  Mr.  Chairman. 

Senator  McClellan.  Counsel  ? 

Mr.  Westphal.  In  the  statistical  exhibits  that  have  been  prepared 
here  for  insertion  in  the  hearing  record,  we  have  table  B-4  prepared 
by  the  administrative  office  in  its  annual  report. 

'  It  shows  that  in  fiscal  year  1976  for  the  fourth  circuit,  the  median 
time  from  filing  in  the  lower  court  to  final  disposition  in  your  court 
required  20.9  months,  or  practically  21  months. 

I  would  suggest  that  21  months  is  a  longer  period  of  time  than  the 
Federal  judicial  system  should  have  for  the  procesing  of  a  case.  Would 
you  agree  with  that  ? 

Judge  Haynsworth.  This  is  from  the  time  it's  filed  in  the  lower 
court  ? 

Mr.  Westphal.  Yes. 
Judge  Haynsworth.  I  agree.  Yes,  it  is. 
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Mr.  "Westphal.  The  nianagement  statistics  that  have  been  inchided 
in  this  statistical  exhibit  for  this  hearino;  record  show  that  in  youi- 
court  over  500  cases  of  your  1,300  terminations  were  terminated  or 
decided  by  the  court  without  oral  argument  or  without  a  submission 
of  the  case  on  written  briefs. 

Judge  Hayxswortii.  I  don't  have  the  data  in  front  of  me,  but  it  is 
true  that  of  the  cases  disposed  on  the  merits  by  judges,  approximately 
41  percent  are  without  oral  hearings.  This  is  true. 

We  would  be  much  further  behind  than  we  are  if  we  heard  those 
cases.  And  we  would  like  to  hear  more  of  them  than  we  do. 

Mr.  Westphal.  In  other  words,  your  court  is  using  a  screening  proc- 
ess in  order  to  determine  what  cases — by  reason  of  the  nature  of  the 
legal  issues  raised — merit  oral  argument  and  which  do  not  merit  oral 
argument.  Is  that  correct  ? 

Judge  Haynsworth.  Yes. 

We  have  seven  staft'  law  clerks  that  principally  provide  support  for 
this  function.  The  screening  is  actually  by  judges,  but  it  is  done  on  the 
basis  of  detailed  reports  from  these  staft'  law  clerks. 

]Mr.  Westphal.  When  you  first  became  a  member  of  your  court,  did 
the  court  grant  oral  argument  in  a  larger  majority  of  the  cases  than 
they  now  do? 

Judge  Hayxswortii.  Every  case. 

Mr.  Westphal.  So  that  one  way  you  have  been  able  to  keep  up  with 
this  ever-increasing  caseload  has  been  to  resort  to  a  screening  process 
and  thereby  deny  to  the  parties  an  opportunity  for  oral  argument  of 
the  case  on  appeal  ?  Is  that  correct  ? 
•     Judge  Hayxswortii.  This  is  correct. 

Mr.  Westphal.  If  you  are  not  given  additional  judgeships,  I  assume 
that  the  only  w^ay  you  could  possibly  try  to  keep  up  would  be  to  deny 
even  more  oral  argument  than  you  have  been  doing?  Isn't  that  true? 

Judge  Hayxsworth.  Mr.  Westphal,  I  think  we  have  devised  every 
means  that  I  can  think  of  to  increase  the  rate  at  Avhich  we  dispose  of 
cases. 

I  am,  frankly,  at  a  loss  to  know  what  more  we  could  do.  If  we  had  to 
hear  fewer  cases  than  we  now  hear.  I  would  be  distressed.  But  it  might 
be  that  we  would  be  forced  to  do  that. 

Mr.  AVestpiial;  If  you  denied  even  more  oral  argument  and  decided 
even  more  cases  without  the  benefit  of  oral  argmnent,  I  assume  that  the 
appellate  bar  would  begin  to  start  lodging  some  complaints  with  the 
Congress  and  with  others  about  the  fact  that  they  are  not  given  oppor- 
tunity to  adequately  present  their  case  to  your  court. 

Judge  HAYXswwrH.  I'm  confident  that  they  would.  There  has  been  a 
great  deal  of  complaint  in  some  circuits  already.  This  is  a  great  risk  we 
have  if  we  afe  forced  to  go  on  as  we  now  are. 

jNIr.  Westphal.  I  understand,  from  your  statement,  that  this  dis- 
crepancy in  how  you  count  pi-isoner  petitions  has  been  removed  so 
that  now  the  counting  of  cases  in  the  fourth  circuit  is  the  same  as  all 
other  circuits? 

Judge  Hayxswortii.  This  is  coriect. 

jSIr.  Westphal.  Do  you,  however,  still  follow  the  same  practice  of 
using  staft'  law  clerks  to  review  all  of  the  prisoner  matters  and  to  make 
recommendations  then  to  the  judges  of  your  court,  sitting  in  three- 
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judge  panels,  as  to  what  disposition  should  be  made  of  these  various 
prisoner  matters? 

Judge  Haynsworth.  We  do.  This  is  one  function  which  the  law 
clerks  serve. 

They  screen  all  cases,  but  the  concentration  is  on  those  involving  peo- 
ple in  prison.  Yes. 

]\Ir.  Westphal.  Your  circuit  has  always  had  a  larger  number  of 
prisoner  matters  than  other  circuits.  Part  of  the  reason  has  been  that 
you  have  some  States — and  at  least  one  that  I  know  of — in  your  cir- 
cuit where  a  convicted  defendant  in  a  criminal  case  is  not  accorded  an 
appeal  as  of  right  in  the  State  suj^reme  court  ?  Isn't  that  true  ? 

Judge  Haynsworth.  I  believe  three  now — Maryland  and  two  others. 

Mr.  Westphal.  So  that  the  failure  of  some  States  to  provide  an  ap- 
peal as  a  right  in  a  criminal  case  is  part  of  the  reason  that  your  court 
has  had  to  entertain  a  very  large  number  of  these  habeas  corpus  and 
other  prisoner  petitions?  Isn't  that  true? 

Judge  Hayxsavorth.  I  do  not  know  to  what  extent  that  is  the  rea- 
son for  these  numbers.  But  it  is  true  that  a  very  large  proportion  of 
the  ones  w^e  get  come  from  Virginia,  and  it  is  one  of  the  States  in  which 
there  is  no  appeal  of  right  to  the  State  supreme  court. 

Mi\  Westphal.  You  have  your  circuit  executive,  Mr.  Phillips,  with 
you.  I  am  just  wondering  if  either  he  or  you  can  supply  this  informa- 
tion : 

In  the  report  that  the  Senate  Judiciary  Committee  wrote  2  years  ago 
on  the  omnibus  circuit  judgeship  bill,  reference  was  made  to  the  fact 
that  the  active  judges  of  your  court  averaged  31  days  of  panel  hearings 
to  hear  oral  arguments.  Do  you  have  a  comparable  figure  for  the  fiscal 
year  1976? 

Judge  Haynsworth.  I  do  not ;  but  we  could  certainly  supply  it. 

What  we  are  doing  is  each  judge  is  sitting  for  11  or  12  weeks  of  5 
days  each.  So  this  comes  out  to  55  or  60  days. 

^Ir.  Westphal.  You  say  those  are  5-day  weeks? 

Judge  Haynsw^orth.  Yes,  sir. 

]\Ir.  Westphal.  How  many  cases  are  on  the  calendar  each  day  for 
those  days — on  an  average  ? 

Judge  Haynsworth.  No  less  than  four,  but  usually  four. 

INIr.  Westphal.  So  that,  on  that  basis,  your  court  has  greatly  in- 
creased the  number  of  days  in  the  week  and  the  number  of  weeks  in 
the  year  in  which  panels  of  your  court  have  sat  to  hear  oral  argument? 
Isn't  that  true? 

Judge  Haynsworth.  Yes,  sir. 

Mr.  Westphal.  In  addition,  your  court — in  these  past  years  when 
youVe  been  overburdened  with  a  large  caseload  and  a  growing  back- 
log— has  called  up  district  court  judges  to  sit  by  assignment  on  your 
court  and  received  help  from  other  visiting  judges  to  sit  on  your  court. 
I  believe  the  statistics  show  that  in  fiscal  year  1976  there  were  39  sep- 
arate days  when  a  visiting  judge  was  one  of  the  members  of  one  of 
your  panels. 

Judge  Haynsworth.  This  is  correct.  We  have  required  and  received 
outside  help.  I  want  all  I  can  get.  I  can  use  all  I  can  get. 

Mr.  Westphal.  If  you  get  three  judges,  it  Avould  not  be  as  neces- 
sary to  call  up  district  court  judges  to  sit  on  your  court?  Isn't  that 
true  ? 
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Jud^e  ILvYxswoRTH.  That  is  quite  true. 

Mr.  Westpiial.  Because  that  gets  to  be  sort  of  a  self-defeating  thing. 
I've  always  used  the  expression :  Borrowing  from  Peter  to  pay  Paul. 

If  the  district  courts  are  short  of  judge  poAver,  as  well  as  the  circuits, 
it's  kind  of  a  self-defeating  thing. 

If  we  assume  that  the  Congress  will  create  an  adequate  number  of 
district  court  judges  where  needed  and  an  adequate  number  of  circuit 
court  judges  where  needed,  then  at  least  until  the  caseload  increases 
again  it  should  be  umiecessary  to  borrow  from  Peter  to  pay  Paul  ?  Is 
that  true  ? 

Judge  Hayxsworth.  This  is  quite  right. 

One  other  thing  I  might  observe : 

When  you  increase  the  number  of  district  judges  and  they  begin  to 
move  into  the  backlogs  of  the  trial  courts,  then  the  number  of  opinions 
goes  up. 

Mr.  Westpiial.  Thank  you,  Mr.  Chairman.  I  have  no  further  ques- 
tions. 

Senator  JMcClellan.  Thank  you  very  much. 

Judge  Haynsworth.  Thank  you  very  much. 

Senator  INIcClellax.  I'd  like  to  recall  Judge  Ainsworth  for  one 
question  please. 

You  may  have  covered  this ;  I'm  not  sure.  But  I  wanted  to  clarify  it. 

You  represent  the  Judicial  Conference  and  are  testifying  with  re- 
spect to  all  of  these  circuits  and  their  needs. 

Judge  Ainsworth.  Yes. 

Senator  McClellan.  But  I  note  that  the  Judicial  Conference  made 
'  no  recommendation  with  respect  to  the  fifth  circuit. 

Just  state  for  the  record  why  that  was  not  done. 

Judge  Ainsworth.  The  fifth  circuit  did  not  request  any  additional 
judgeships. 

Their  position  in  the  past  has  been  that  15  was  the  maximum  num- 
ber they  could  work  with.  Their  position  as  it  exists  today,  will  be 
discussed  by  Chief  Judge  Brown. 

But  the  fifth  circuit  did  not  request  any.  And  as  Judge  Brown  will 
explain,  a  large  majority  of  the  fifth  circuit  members  believe  the  fifth 
circuit  shoidd  be  split. 

Senator  McClellan.  I  felt  we  should  have  your  statement  for  the 
record. 

Judge  Ainsworth.  I  concur  with  the  majority  in  tliat  belief.  That 
position  differs  from  that  of  the  ninth  circuit.  We  don't  have  a  split 
as  in  the  California  situation.  So  we  can  be  divided  by  States. 

Senator  McClellan.  Thank  you  very  much. 

Judge  Brown  will  be  our  next  witness. 

STATEMENT  OF  JOHN  R.  BROWN,  CHIEF  JUDGE,  FIFTH  CIRCUIT, 
U.S.  COURT  OF  APPEALS,  ACCOMPANIED  BY  THOMAS  H.  REESE, 
CIRCUIT  EXECUTIVE,  U.S.  COURT  OF  APPEALS,  FIFTH  CIRCUIT 

Judge  Brown.  I  have  a  prepared  statement  which  I  would  like  to 
submit  for  the  record. 

Senator  McClellan.  The  statement  will  be  received  and  included 
in  the  record  in  full  at  this  point. 

[The  prepared  statement  of  Chief  Judge  John  R.  Brown  follows:] 
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Statement  of  John  R.  Brown,  Chief  Jxjdge,  Fifth  Circuit 

Mr.  Chairman,  Memibers  of  the  Committee,  I  am  John  R.  Brown.  I  am  now, 
and  have  been  since  1967,  Chief  Judge  of  the  Fifth  Cii^enit  which  now  has  15 
active  jndgesliips  with  2  vacancies.  There  are  7  senior  judges,  4  of  whom  make 
very  substantial  contributions.  There  are  75  active  district  judges  in  the  18  main- 
land districts  plus  1  in  the  Canal  Zone. 

My  purpose  is  briefly  to  tell  you:  (i)  What  has  happened  to  us  in  the  Fifth 
Circuit;  (ii)  what  we  have  done  to  increiase  our  output;  (iii)  where  we  would 
have  been  had  we  not  adopted  innovations,  but  most  significantly;  (iv)  Avhere 
we  now  are  desipite  these  efforts  and  what  is  happening  to  litigants  in  the  Fiftli 
Circuit ;  and  (v)  Finally  I  will  tell  you  the  ^-iews  of  the  current  13  active  judges. 

It  is  a  story  I  have  often  told.  ]My  most  articulate  presentation  was  my  formal 
report  "The  Sitate  of  the  Federal  Judiciary  in  the  Firth  Circuit"  presented  to 
the  Fifth  Ciiicuit  Judicial  Ctmfe-rence  in  May  1976.  copies  of  which  I  was  unani- 
mously insitiTicited,  by  all  of  the  judges,  circuit  and  district,  to  send  to  every 
Memlber  of  the  Congress.  I  believe  it  is  a  valuable  source  to  suinport  the  details 
in  today's  presentation  to  your  Committee.  I  request  pei-mJssion  to  file  three 
copies  with  your  Committee.  (Additional  copies  will  be  made  available  for  your 
staff  if  desired). 

what  has  happened  to  the  fifth  circuit 

This  is  a  story  familiiar  to  the  Senate  Committee  on  the  Judiciary.  Against 
filings  in  1961  of  630,  the  business  of  the  Fifth  Circuit  has  grown  476  percent  to 
a  total  in  1976  of  3,629  filings.  Terminations  have  increased  from  509  to 
3,149  with  the  pending  cases  growing  from  400  to  2,885  (Table  1).  The  result  is 
tliiat  the  filings  per  active  judgeship  of  242  in  the  Fifth  Circuit  is  the  highest  in 
the  nation  in  fiscal  year  1976.  in  shari3  contrast  to  the  national  average  of  184 
which  when  adjusted  downward  after  eliminating  the  Fifth  and  Ninth  Circuits  is 
173  (Table  2).  After  an  experienced-basetl  washout  of  matters  not  requiring 
judicial  action,  the  burden  in  the  Fifth  Circuit  in  judicial  determination  is  168 
against  a  national  average  of  93.  Terminations  by  judicial  action  after  briefing, 
hearing,  or  submission  are  1^6  for  the  Fifth  Circuit,  again  the  highest  in  the 
nation  in  fiscal  year  1976,  against  a  national  average  of  92  (Tables  2  and  3).^ 

what  we  have  done  to  respond  to  the  crisis 

In  1968  when  our  workload,  in  reti'0!5i)ect,  was  1,485  filings  we  sensed  an  im- 
pending crisis.  While  looking  for  ways  to  improve  our  output,  to  prevent  the 
beginning  or  accumulation  of  backlogs,  we  instituted  the  so^alled  "Screening 
System"  for  disposition  of  a  substantial  number  of  cases  without  oral  argument. 
With  a  modest  32.7  percent  in  1969,  the  first  year,  the  percentage  has  increased 
where  today  53.4  percent  are  decided  without  oral  argument  but  \\ith  a  unani- 
mous opinion  and  covering  the  whole  gambit  of  the  court's  intake.  (See  Tables 
12  and  13)." 

Subsequently  we  adopted  the  simple  "affirm"  Rule  21  opinion  which  constitutes 
53.2  percent  of  summary  calendar  and  10.3  percent  of  oral  hearing  opinions  (See 
Table  7,  2  (a)  and  (b)). 

effect  of  innovation 

The  proof  of  the  pudding  is  cer'tainly  in  the  eating.  In  the  perio<l  mid-1968 
through  fiscal  year  1976  the  total  number  of  opinions  by  all  atitive  judges  had 
increased  167.4  percent,  with  the  number  of  opinions  per  active  judge  increasing 
from  61  to  123  for  a  101.6  percent  gain.  (See  Table  9)  The  details  for  each  judge 
are  shown  on  Table  8.  But  this  is  only  part  of  the  story  since  the  total  matters 
requiring  judicial  determinations  today  is  810  (see  Table  11 ) . 

where  would  we  have  been  without  innovation 

iHad  we  not  had  "Screening"  with  Summary  II  dispositions  (Rule  21  opinions) 
we  would  be  in  a  desperate  shape  even  in  contrast  to  our  current  awful  plight. 


1  Thp  nature  of  this  business,  criminal  and  civil,  in  significant  practical  categories  is 
shown  by  numbers  and  percentages  on  Table  2  and  3  for  the  whole  of  1976  and  through 
February  1977.  This  has  great  significance  when  I  discuss  priorities  in  calendaring  and 
wbnt  that  is  dninc  to  us. 

2  One  significant  aid  is  to  significantly  advance  finality  in  criminal  and  criminal  related 
cases  (habeas  prisoner  rights)  88  percent  within  60  days  summary  versus  59  percent  oral 
hearings  (see  Tables  20  and  21). 
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Had  all  oases  re<inire<l  oral  argument  our  case  backlog,  witih  only  active  judges 
sitting,  would  be  4,770  reciuiring  5  years  for  terminations  to  2,130  ami  20  months 
\\-itli  senior  and  visiting  judges  sitting  on  every  panel  (Table  15)  / 

A    NEW    COMPLICATIOIN' — PRIORITIES    ARE   EATING   US    UP 

As  though  we  did  not  have  enough  problems  by  which  our  foreseeable  case- 
load has  already  produced  a  backlog  of  525  cases  (see  Table  14)  with  the  age 
of  briefs  at  the  time  of  argument  rmining  15  to  18  months,  a  new  complication 
has.  in  metlical  terms,  set  in.  This  is  the  impact  of  priority  preference  on  calen- 
daring non-preference  cases  for  oral  hearing.  For  the  past  several  years  prefer- 
ence cases  constitute  47  percent  of  all  cases  determined  by  a  judge  to  require 
oral  argument.  The  preference  cases  comprise  41  different  categories  (see  Table 
22).  These  preference  cases  are  fixed  by  statute,  rule,  or  judicial  action. 

Ironically  the  non-preference  cases  include  such  impf)rtant  litigation  as  civil 
rights,  U.S.  Civil,  tax,  admiralty,  and  patent  matters  (see  Table  23). 

With  a  continuously  increasing  backlog,  from  sheer  inability  to  get  to  all 
currently  filed  cases,  the  impact  of  this  is  devastating.  Out  of  a  maximum  number 
of  780  slots  for  cases,  the  number  of  slots  for  non-preference  cases  is  349  for 
fiscal  year  1976  and  these  gradually  decrease  to  148  in  1983  (see  Table  16). 

But  as  the  ubiquitous  taxi  driver  once  remarked,  "you  haven't  seen  anything 
yet".  Of  the  514  new  nonpreference  cases  filetl  in  fiscal  year  1977  none  will  be 
heard  in  1977,  only  29.8  percent  in  1978,  51.9  percent  in  1979,  and  the  next  18.1 
percent  being  finished  in  1980.  For  the  578  new  non-preference  cases  filed  in 
1979,  none  will  be  heard  in  1979.  none  in  1980,  none  in  1981.  none  in  1982,  only 
148  or  25.6  percent  in  1983  with  the  balance  of  430  cases  being  heard  between  1984 
and  1987,  for  a  delay  of  6  to  9  years  from  the  date  of  readiness  to  actual  hearing 
(see  Table  17). 

Wliat  this  means  is  that  most  cases  will  take  4  to  5  years  and  none — the  word 
is  none — may  ever  be  heard.  The  Appendix  to  the  recent  Resolution  of  the  judges 
of  the  Fifth  Circuit,  Table  24,  brings  this  down  to  human  terms  in  which  the  real 
victims  are  not  the  judges  but  the  litigants.* 

FIFTH  CIRCUIT  RESOLUTION 

On  learning  that  the  .Judicial  Conference  througli  its  Executive  Committee 
(of  which  I  am  Chairman)  had  recommended  10  additional  judgesliips  for  the 
Ninth  Circuit  to  make  a  court  of  23  judges,  with(mt  conditioning  it  on  a  circuit 
split,  .Judge  Ainsworth  of  our  court  and  Chairman  of  the  Conference  Committee 
on  Court  Administration  and  I  thought  all  our  judges  should  l)e  advi.se<l  of  these 
significant  developments.  We  composeil  a  Telex  posing  a  two-pronged  question. 
On  receipt  of  this  the  judges  all  felt  we  should  meet  face  to  face  to  consider  our 
position  as  to  like  increases  for  the  Fifth  Circuit.  I^ate  Thursday,  March  3. 
1977,  on  the  eve  of  the  Friday  meeting  held  the  next  day  in  New  Orleans  I 
received  the  Chairman's  request  that  I  appear  for  this  Hearing. 

After  extended  discussion  witli  all  active  judges  (save  .Judge  Hill  wlio  was 
unavoidably  absent)  the  Court-Council  (or  both)  adopted  the  Resolution  attached 
as  Table  24. 


■'  Rased  v.Trial)l.v  on  !t  wpoks  of  sittings  without  visitiiig  judges,  21  weeks  with  senior  or 
visitin},'  judges,  and  a  senior  or  visiting  judge  on  every  panel  see  Columns   (A)    (B)    (C)  of 
Talile  1,^. 

^  No.  76-lfi54 — Cnruth.  et  nl.  v.  U.S. — Taxpayers  $.350,000  tax  refund  suit. 

^9.-   76-2181^ — S.TLC.  v.   lilatt,  et  nl. — Businessman  enjoined  from  security  business  bv 


S.E.C. 


No.  70-1411 — Grefj  Stead,  etc.  v.  Kiddell,  Inc. — .f  5. .300. 000  judgment  for  quadraplegic. 

No.  Tfi-.Sf.Ol — Carder,  et  al.  v.  Kirksey,  et  al. — Race-based  Alabama  State  reapportion- 
ment suit. 

No.  7(!-27:{l — U.S.  v.  Biirgreeu.  et  al.  v.  First  Alabama  Sank  of  irioitarille — Recovery 
by  SBA  .$200,000  judgment  from  guarantors. 
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The  first  page  and  one-half,  unanimously  adopted  by  the  12  judges  present,  and 
subsequently  by  telephone  by  Judge  Hill,  epitomizes  the  information  I  have 
undertaken  to  detail  and  document.  The  second  major  part  comprises  5  separate 
Resolutions.  For  ease  in  identifying  the  Resolution  by  numerical  vote  and  the 
vote  of  the  individual  judges  on  each  of  the  Resolutions,  I  have  prepared  a 
recap  (see  Table  25). 

In  my  dual  role  as  spokesman  for  the  court  and  my  personal  views,  where  they 
differ.  I  must  be  scrupuously  accurate  in  reporting  the  actions  taken  and  must 
avoid  as  Chief  Judge  putting  my  interpretations  on  the  meaning  or  effect  of  the 
Resolutions  set  forth  in  cluirt  form  by  Table  25. 

I  think  that  I  can  fairly  state  that  the  major  issue  is  the  split  of  the  circuit  and 
whether  the  added  12  judgeships  should  be  created  with  or  without  a  split.  It 
is  plain  from  Res.  1  and  3  that  a  substantial  majority  (10  to  3)  xote  for  a  .split. 
With  a  marked  shift  in  the  individual  votes  of  the  judges  a  like  majority  (10  to 
3)  determined  by  Res.  4  that  if  the  circuit  is  split  we  need  12  additional  judge- 
ships. By  the  thin  margin  of  1  vote  (7  to  6)  the  Court-Council  (or  both)  deter- 
mined that  the  12  judges  should  be  added  only  in  the  event  of  a  split  (Res.  2 
and  5 ) . 

NUMBER  OF  ADDITIONAL  JUDGESHIPS  NEEDED 

Little  need  be  said  in  fixing  the  number  of  additional  judgeships.  With  the 
Ninth  Circuit  recommended  for  10  additional  judgeships,  to  make  a  court  of  23, 
it  is  evident  from  the  spectacular  developments  described  by  me  that  the  Fifth 
needs  more  than  the  8  providetl  for  in  S.  2752  (reported  out  of  the  Committee 
but  not  acted  on  by  the  Senate  la.st  session)  calling  for  the  split.  Working  with 
Judge  Ainsworth's  Committee  and  Judge  Butzner's  Subcommittee,  the  facts 
shown  on  Table  26  (prepared  by  the  Administrative  Office  for  Judge  Butzner) 
reveal  that  with  a  national  average  of  137  filings  (excluding  the  Fifth)  the 
resulting  averages  for  the  Fifth  would  be : 

Additional  judgeships :  Fiiinas 

10 145 

11 140 

12 134 

IMPACT  OF  ADDED  DISTRICT  JUDGESHIPS 

Adding  yet  another  complication  is  the  fact  that  your  Committee's  pending 
S.  11  calls  for  35  additional  district  judgeships  for  the  Fifth.  On  our  long  experi- 
ence— proved  ratio  of  40  appeals  for  each  new  district  judgeship  materializing 
in  12  months  and  reaching  full  impact  in  IS  months  the  projectetl  filings  in  the 
Fifth  will  be  increased  from  the  current  3,600  by  an  additional  l.-lOO  to  make  a 
total  of  5,000  resulting  in  an  increase  to  3,475  cases  requiring  judicial  disposition 
by  hearing  or  sunmiary  disposition  (see  Table  19).  Assuming  creation  of  these 
judgeships  in  late  1977.  early  1978,  the  effect  of  these  new  district  court  judge- 
.ships  will  increase  the  1977  backlog  of  the  Fifth  from  619  to  a  total  of  2,0-16  in 
1980  (see  Table  IS). 

Against  a  current  di.sposition  of  146  ca.ses  per  active  judgeship  of  our  court 
after  judicial  hearing  or  disposition  which  we  know  is  too  high,  the  added  judge- 
.ships  needed  for  the  Fifth  Circuit  Court  of  Appeals  after  the  creation  of  these 
new  district  judgeships  run  from  29  to  35  if  the  court  were  to  terminate,  per 
judgeship,  120  to  100  cases  (see  Table  19) . 

CONCLUSION 

Nearly  all  of  the  judges  of  our  court  agree  that  we  are  at  the  end  of  our  rope. 
We  cannot,  consistent  with  the  quality  of  work  demanded  liy  our  consciences, 
the  public  interest,  the  litigants,  and  the  historical  reputation  of  the  Fifth 
Circuit,  do  more.  We  are  unanimous  that  the  present  condition  cannot  continue. 
We  are  divided  on  how  this  condition  is  to  be  overcome.  As  the  solution  ines- 
capably must  come  from  the  Congress,  we  have  supplied  this  information  and 
the  views  of  our  judges. 
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TABLE  2.— FILINGS  PER  JUDGESHIP,  FISCAL  YEAR  1976 


Circuit 


Filings  per 
judgeship 


Percentage  of 
cases  dis- 
posed of 
without 
briefs, 
hearing  or 
submission 


Adjusted 

filings  per 

judgeship 

requiring 

judicial 

determination 


1st 188 

2d 211 

3d     180 

4th 209 

5th 242 

6th 181 

7th 156 

8th 135 

9th 224 

10th 159 

District  of  Columbia 140 

National  average 184 

National  average  w^ithout  5th  and  9th  circuits 173 


44.1 
53.7 
44.4 
43.4 
30.5 
45.2 
32.4 
39.8 
43.4 
55.3 
55.3 


105 
98 

100 

118 

168 
99 

105 
81 

127 
71 
63 

103 
93 


Source:  Administrative  Office  Management  Statistics,  fiscal  year  1976. 

TABLE  3.— TERMINATIONS  PER  JUDGESHIP,  FISCAL  YEAR  1976 


Circuit 


After  briefing, 
hearingon 
submission  i 


1  Includes  output  of  senior  judges  and  visitingjudges— all  circuits. 
Source:  Administrative  Office  Management  Statistics,  fiscal  year  1976. 


Total 
terminations 


1st 

2d 

3d 

4th 

5th 

6th 

7th 

8th 

9th 

10th 

District  of  Columbia. 
National  average 


90 

161 

100 

216 

89 

160 

108 

191 

146 

210 

85 

155 

96 

142 

74 

123 

112 

198 

55 

123 

55 

124 

92 
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TABLE  7.— 5TH  CIRCUIT— OPINIONS 
TYPES  OF  OPINIONS 


Fiscal  year 

— 

1974 

1975 

1976 

Increase  or 
decrease 
1975-76 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Signed 

614 

33.8 
31.3 
34.8 

764 
548 
689 

38.2 
27.4 
34.4 

639 
626 
664 

33.1 
32.5 
34.4 

-125 

Percuriams.     . 

569 

+78 

Rule  21 

633 

-25 

Total 

1,816 

100.0 

2,001 

100.0 

1,929 

100.0 

-72 

BREAKDOWN  OF  TYPES  OF  OPINIONS  ON  HEARING  AND  SUMMARY  CALENDAR 


Fiscal  year- 


1975 


Number 


Percent 


1976 


Number 


Percent 


(a)  Summary  calendar: 

Signed 

Percuriams 

Rule  21 

Total 

(b)  Hearing  calendar  and  other 

Signed 

Per  curiams 

Rule  21 

Total 


55 

5.1 
33.7 
62.2 

81 
426 
577 

7.5 

365 

39.3 

662 

53  2 

1,082 

100.0 

1,084 

100  0 

634 

69.0 
19.9 
11.1 

558 

200 

87 

66.0 

183 

23.7 

102 

10.3 

919 


100.0 


845 


100.0 


TABLE  8.— OPINION  PER  ACTIVE  JUDGE:  5TH  CIRCUIT,  FISCAL  YEARS  1972-76 


Judge 


1976 


1975 


1974 


1973 


1972 


JRB _ 

JMW 

WPG 

GBB.._. 

HT 

JPG 

ILG 

RAA 

JOG 

DWD 

BS.... 

LRM..._ 

CC..._ 

Jl.... 

PHR 

TGG 

GBT.-.. 

Total 

Average  per  judge. 


129 

133 

112 

152 

130 

116 

129 

102 

145 

91 

140 

122 

119 

123 

110 

.8 

117 

127 

127 

123 

122 

120 

119 

134 

121 

115 

106 

110 

119 

112 

124 

108 

118 

108 

116 

124 

114 

107 

96 

125 

117 

110 

121 

106 

137 

134 

121 

141 

141 

(») 

118 

122 

109 

129 

109 

116 

102 

139 

87 

131 

136 

116 

141 

136 

« 

« 

P) 

119 

112 

115 

135 

130 

111 

116 

121 

126 

86 

(')  — - 

1,597 


1,868 


1,695 


1,882 


1,738 


123 


125    • 


113 


125 


116 


•  Since  Judge  Bell  resigned  on  Mar.  1,  1976,  and  Judge  Tjoflat  was  appointed  during  the  middle  of  fiscal  year  1976,  their 
opinion  output  was  not  used  in  computing  average  opinions  per  active  juage. 
-  No  longer  a  judge  in  regular  active  service. 
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TABLE  9.— 5TH  CIRCUIT 


Fiscal  year— 


1968   19691   1970   1971   1972   1973   1974   1975   1976 


Percent 
increase 
1968-76 


(a)  Opinions     by     active 

judges 

(b)  Opinions  by  nonactive 

judges 


641    774   1,089   1,491   1,738   1,882   1,695   1,868   1,741     167.4 
312    355    182    170     87    126    121    133    215    -45.1 


(c) 


Total      opinion 
outputs 953      1,129      1,271      1,661      1,825      2,008      1,816      2,001      1,929  102.4 

(d)  Output  other  than  by 

opinions 337  367  411  418  573  550  632  816  81.  142.7 

(e)  Total        closed 

cases 1,290      1,496      1,682      2,079      2,398      2,558      2,448      2,817      2,747  112.9 

(f)  Opinions    per    active 

judge 61  72  82         107         116         125         113         125         123  101.6 

'  Screening  began  during  the  middle  of  fiscal  year  1969. 

2  Includes  opinions  of  Judges  Bell  and  Tjoflat  which  were  not  included  in  table  9. 

Note:  Average  opinion  output  per  active  judge  near  125for3out  of  Iast4  yr.  102  percent  increase  in  annual  opinion  out- 
put per  active  judge  since  screening  began.  45.1  percent  less  annua!  opinions  by  nonactive  judges  since  screening  began 

TABLE  10.— CASE  PARTICIPATION  PERCENTAGE  BY  ACTIVE,  SENIOR,  AND  VISTING  JUDGES,  FISCAL  YEAR  1975 


Circuit 


Active  judges       Senior  judges       Visiting  judges 


1st 

2d 

3d 

4th 

5th 

5th 

7th 

8th 

9th 

10th 

District  of  Columbia. 


988.5 

5.3 

6.2 

63.0 

30.2 

6.8 

89.0 

8.3 

2.7 

80.2 

12.2 

7.6 

88.0 

8.9 

3.1 

88.7 

4.9 

6.4 

70.0 

9.0 

21.0 

85.8 

5.3 

8.8 

56.6 

8.4 

25.0 

84.4 

7.5 

8.1 

80.7 

1.5 

17.8 

Source:  A.  0.  Management  Statistics,  fiscal  year  1976. 

Table  11. — Workload  per  active  judge  on  54  percent  summary  II  and  7  tveeks  of 

court — fiscal  year  1976 

I.  Summary  calendared  eases  : 

(a)  Opinions  or  disposition  as  initiating  judge 72 

(b)  Participations  in  opinions  or  dispositions  of  otlier 144 


(c)  Subtotal  summary  calendared  cases 216 


II.  Orally  argued  eases  : 

(a)  Opinion  or  disposition  as  writing  judge 47 

(b)  Participations   in   opinions   or  disposition   of  other  panel 

members    94 


(c)   Sub-total  oral  argument  cases 141 


III.  School  cases  and  miscellaneous  opinions  : 

(a)  Opinion  or  disposition  as  writing  judge 4 

(b)  Participations  in  opinions  or  dispositions  of  otlier  panel 

members 8 


(c)  Subtotal  school  cases- 


12 


IV.  Total  opinions   (1(a),  11(a).  111(a)) 123 

V.  Total  panel  (nonopinion)  participations  (1(b).  11(b),  Ill(b) ) 246 


VI.  Total  opinions  and  participations  (1(c),  11(c),  III(c) ). 

VII.  Petitions  for  rehearing  en  banc 

VIII.  Administrative-interim    matters 


369 
309 
132 


IX. 


Total  matters  participated  in  per  judge 810 
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TABLE  12— SCREENING  CLASSIFICATION   BY  VOLUME  AND  PERCENTAGE,  FISCAL  YEARS  1969-76 


t 
Fiscal  year 

Class 

— 

Total 

1  and  II 

III 

IV 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

1969 

218 

32.7 

265 

39.7 

184 

27.6 

667 

100 

1970 

452 

38.1 

506 

42.7 

229 

19.2 

1,187 

100 

1971 

652 

45.7 

622 

43.5 

154 

10.8 

1,428 

100 

1972 

1,050 

59.1 

560 

31.5 

167 

9.4 

1,777 

100 

1973 

1,068 

57.0 

640 

34.2 

165 

8.8 

1,873 

100 

1974 

1,028 

54.9 

703 

37.5 

143 

7.6 

1,874 

100 

1975 

1,039 

51.2 

876 

43.1 

116 

5.7 

2,031 

100 

1976.. 

Total 

1,126 

53.4 

839 

39.8 

142 

6.8 

2,107 

100 

6,633 

51.2 

5,011 

38.7 

1,300 

10.0 

12,944 

100 

TABLE  13.-SUMMARY  CALENDAR  PERCENTAGE  BY  SUBJECT  MATTER,  FISCAL  YEAR  1974-76 

Summary  II  percentage 

Subject  matter                                                                                       1974                 1975 

1976 

Direct  criminal 61.9  55.6  60.0 

Prisoner  cases: 

With  counsel 

Without  counsel 

2255: 

With  counsel 

Without  counsel 

Civil: 

Private  civil  (Division^ 

Private  civil  (Federal) 

U.S.  civil 

Tax 

Bankruptcy 

NLRB 

Social  Security 

Other  agency 

Civil  rights 

Admlty 

Total 54.9  51.2  53.4 


52.9 

46.7 
90.3 

82.9 
92.9 

55.6 

91.9 

85.9 

54.2 

92.0 

94.7 

93.1 

45.5 

38.0 
30.3 
29l0 
26.0 
52.9 
46.5 
63.2 
35.5 
39.2 

41.2 

25.6 

29.8 

35.6 

31.9 

24.2 

31.9 

43.3 

46.7 

37.8 

53.8 

71.4 

63.3 

33.3 

46.9 

42.9 

38.6 

52.3 
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TABLE  15.— PROJECTED  BACKLOG  OF  PENDING  CASES— NO  SCREENING 


(A) 


(B) 


(C) 


21  weeks  from    Senior  or  visit' 

Only  active  senior  or  visit-      ing  judge  on 

judges  sitting         ing  judges         every  pane 


1.  Cases  briefed  and  screened  last  6  yr,  fiscal  year  1970-75 

2.  Maximum  court  weeks  with  each  active  judge  sitting  9  weeks  (9  weeks 

equals  each  judge  authoring  60  opinions) — 

3.  Maximum  cases  which  could  be  heard  annually 

4.  Times  years  of  screening ..- 

5.  Cases  which  would  have  been  heard  without  screening 

6.  Backlog  (difference  between  cases  screened  and  cases  which  would 

have  been  heard  without  screening) _ 

7.  Approximate  age  of  backlog  (years) 


10, 170 
45 

10, 170 
52 

10,170 
67 

900 

1,040 
6 

1,340 

6 

6 

-5,400 

-6,240 

3,930 
4 

-8,040 

4,  770 
5 

2,130 

'  20  months. 

TABLE  16. -PROJECTION  OF  NUMBER  OF  NONPREFERENCE  CASES  WHICH  CAN  BE  CALENDARED  FOR  ORAL 

ARGUMENT-1976-83 


Cases  for 

hearing 

calendar ' 

(a) 


Maximum 

cases  which 

can  be 

oially  argued 

(41  court 

weeks) 

(b) 


Preference 
cases  2 

(c) 


Slots 

remaining 

for  non- 

pieference 

cases 

(d) 


Fiscal  year: 
1976... 
1977... 
1978... 
1979... 
1980... 
1981... 
1982... 
1983... 


915 
970 
028 


1,090 


1,155 
1,192 
1,263 
1,342 


780 
780 
780 
780 
780 
780 
780 
780 


430 
456 
483 
512 
542 
560 
594 
631 


349 
323 
296 
267 
237 
219 
185 
148 


'  Based  on  projection  for  1976,  plus  6  peicent  annual  increase. 
2  47  percent  of  cases  for  calendaring. 
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TABLE17.— PROJECTION  OF  DATES  OF  HEARING  OF  NONPREFERENCE  CASES— FISCAL  YEARS  1975-79 


(a) 


Nonpreference  cases ' 


(b) 


(c) 


Maximim  non- 
Year  and  percent  nonpreference  cases  will  preference 
be  heard                                    cases  which 

can  be 

Year  Percent  Number  heard  2 


Backlog   of   nonpreference   cases   from 
fiscal  year  1975 


New  nonpreference  cases  to  be  readied: 
Fiscal  year  1976 


Total 

Fiscal  year  1977. 

Total 

Fiscal  year  1978. 


Total 

Fiscal  year  1979. 


Balance 

Fiscal  year  1980. 
Fiscal  year  1981. 
Fiscal  year  1982. 
Fiscal  year  1983. 


330 

485 


1976 


1976 
1977 
1978 


514 


1977 
1978 
1979 
1980 


545 


1978 
1979 
1980 
1981 
1982 


678 


1979 
1980 
1981 
1982 
1983 

984-87 


613 
650 
689 
730 


100.0 


0 

0 

26.2 
40.2 
33.6 


100.0 


0 
0 
0 
0 
25. 


330 


3.9 

19 

349 

66.6 

323 

29.5 

143 

100.  0 

485 

0 

0 

323 

29.8 

153 

51.9 

267 

18.3 

94 

100.  0 

514 

0 

0 

153 

219 

183 


545 


0 
0 
0 
0 
148 


430 


296 


267 


237 
219 
185 
148 


'  Col.  (a)  less  col.  (c)  on  table  6(a). 
2  See  col.  d  on  table  6(a). 

TABLE  18.— PROJECTED  NEW  APPEALS  AND  BACKLOG  FROM  IIVIPACT  OF  PROSPECTIVE  35  NEW  DISTRICT  JUDGES 

IN  THE  5TH  CIRCUIT,  1977-80 


1977 


1978 


1979 


1980 


New  appeals ' 

Backlog  of  ready  cases  '■ 


3,600 
619 


3,960 
916 


4,680 
1,392 


5,040 
2,046 


•  Based  on  estimated  40  percent  increase  in  appeals  (10  percent  in  1978,  20  percent  in  1979  and  10  percent  in  1980) 
generated  by  35  new  district  judgeships  with  historical  rate  of  appeals  of  40  appeals  per  district  judgeship. 

=  Backlog  despite  54  percent  summary  calendar  cases,  continued  use  of  visiting  and  senior  judges  on  almost  all  panels 
and  7  weeks  of  oral  argument  cases  per  active  judge. 
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Table  19. — Projected  additional  drcnit  judgeships  needed  in  fifth  circuit  with  or 
imthout  circuit  split  assuming  35  additional  district  judgeships  authorized  for 
the  states  of  the  fifth  circuit 

Present  annual  new  appeals 3,  600 

Rate  of  appeals  generated  per  district  judgeships — 40  times  35  new  judges      1,  400 

Projected  new  appeals 5,000 

Less :  Cases  disposed  of  without  briefing,  argument,  or  submission  (30.5 
percent)    —1,  525 

Cases  requiring  judicial  disposition  after  hearing  or  submission—      3,  475 

Needed  judgeships  to  dispose  of  3,^75  cases 

Judgeships 
Caseload  per  judgeship  :  needed 

146   (1976  average — 5th  Circuit) 24 

92  (1976  average — all  circuits) 38 

120   estimate 29 

110   estimate 32 

100  estimate 35 

TABLE  20.— FROM  HEARING  OR  SUBMISSION  TO  OPINION,  SUMMARY  CALENDAR 

Fiscal  year  1976  Fiscal  year  1975  « 

Number  Percent  Number  Percent 


%tol5     46                15.0                     3                   1.1 

16  to  30    77                 25.1                    73                  27.7 

31to45             103                 33.6                    98                  36.7 

46to60          /- «                 15.0                    39                   14.6 

61to90: 25                  8.1                    33                   12.4 

91  and  over - - 10 3^2 21 7^ 

Total 307  100.0  267  100.0 

Median  time  (days) 35 37 

Percent  decided  within  (days):  ^^  , 

45  .  73. 7  65. 1 

60  ::::::::::"".""""::":::  88.7  79.7 

90":: 96.8  92.1 

1  In  fiscal  year  1975  statistical  base  for  the  date  of  submission  in  summary  calendared  cases  changed  to  the  date  the 
briefs  were  mailed  to  the  judges  for  screening.  Therefore,  a  comparison  cannot  be  made  with  preceding  years. 

TABLE  21.— FROM  HEARING  OR  SUBMISSION  TO  OPINION,  HEARING  CALENDAR 

Postexpediting  plan 
Fiscal  year  1976  Fiscal  year  1975  Fiscal  year  1974  1st  year' 

Number      Percent     Number      Percent     Number      Percent     Number        Percent 


Days: 

0tol5 38  19.1  21 

16  to  30 9  4.5  11 

31  to  45. .-  32  16.1  18 

46  to  60 38  19.1  18 

61  to  90 37  18.6  46 

91  and  over 45  22.6  59 

Total.... 199  100.0  173 

Median  time  (days) 52 69... 

Percent  decided  in  days: 

45 40  40  29 

60 59  59  39 

80 77  77  66 

Over90 23  23  34 

'  Cases  heard  after  Feb.  1, 1972  and  decided  before  June  30, 1973. 


12.1 
6.4 
10.4 
10.4 
26.6 
34.1 


15 
10 
27 
19 
23 
46 


10.7 
7.1 
19.3 
13.6 
16.4 
32.9 


100.0 


140 


100.0 


55 


29 
39 
66 
34 


37 
50 
67 
33 


37 
50 
67 
33 


31 
28 
33 
35 
36 
50 


213 


52 


43 
60 
77 
23 


14.5 
13.2 
15.5 
16.4 
16.9 
23.5 


100.0 


43 
60 
77 
23 
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Outline 
table  22. — mandatoky  peefekence  (by  statute,  court  rule,  or  judicla.l  action) 

Selective  Service  Act 

50  App.  U.S.C.  5462 — ".  .  .  an  appeal  from  the  decision  or  decree  of  any 
United  States  District  Court  .  .  .  shall  take  precedence  over  all  other  cases 
pending  before  the  court." 

Appeal  by  confined  recalcitrant  witness 

28  U.S.C.  1826 — As  soon  as  practicable — not  later  than  30  days  after  appeal 
filed. 

National  Labor  Relations  Act  appeals 

29  U.S.C.  110 — Appeals  from  court,  issue  or  deny  temporary  injunction  re  a 
labor  dispute — heard  with  the  greatest  possible  expedition,  giving  the  proceed- 
ings precedence  over  all  other  matters  except  older  matters  of  the  same 
character. 

Appeals  by  the  Board  under  29  U.S.C.  160.  Subsection  (i)  provides  that  the 
petition  shall  be  heard  expeditiously  and  if  possible  vv'ithin  10  days  after 
docketing. 

Norris-LaGuardia  Act  appeals  from  a  court  of  the  United  States 

29  U.S.C.  110  Court  of  Appeals  give  case  ".  .  .  the  greatest  possible  expedi- 
tion, giving  the  proceedings  precedence  over  all  other  matters  except  older  cases 
of  the  same  character." 

Criminal  appeals 

Rule  45(b)  ".  .  .  [the  clerk]  in  placing  cases  on  the  calendar  for  argument, 
shall  give  preference  to  appeals  in  criminal  cases  and  to  appeals  and  other  pro- 
ceedings entitled  to  preference  by  lavp. 

Coppedge  v.  TJ.S.  369  U.S.  438,  448-^49.  Prefernce  to  appeals  in  criminal  cases. 

Im/migration  and  naturalization  appeals  under  8  U.S.C.  1105 
Sub  para  (6)  ".  .  .  as  provided  in  the  F.R.Cr.P." 
Sub  para  (8)  "not  necessary  to  print  the  record  etc." 
Under  1105a- (b)  certain  aliens  are  limited  to  habeas  corpus  proceedings. 

Appeals  from  orders  refuHng  &r  imposing  conditions  of  release 

18  U.S.C.  3147— Promptly. 

Rule  9(a) — Promptly — the  appeal  shall  be  heard  without  the  necessity  of 
briefs. 

When  a  trial  judge  files  with  the  clerk  of  this  court  a  notice  that  a  case  was 
handled  and  disposed  of  on  a  priority  basis  in  conformity  witli  the  Resolution 
adopted  by  the  Judicial  Conference  of  the  United  States  on  October  29,  1971, 
concerning  the  disposition  of  protracted,  difficult  or  widely  publicized  cases, 
the  Clerk  will  immediately  notify  the  Chief  Judge  of  such  filing,  and  the  Chief 
Judge  will  arrange  an  expedited  briefing  schedule  and  an  argument  date  at  the 
earliest  possible  time  after  closing  of  the  briefing  schedule.  Necessary  orders 
for  the  expedited  filing  of  trial  and  other  tran.scripts  shall  be  issued  and  en- 
forced. If  necessary,  the  Chief  Judge  sliall  arrange  for  the  trial  court  reporter 
to  give  priority  to  preparation  of  such  portions  of  the  transcript  as  may  be 
required.  This  Court  may  waive  written  briefs,  permit  submission  without  ar- 
gument, permit  appeal  on  typed  briefs,  or  take  such  other  procedural  steps  as 
are  practical  and  legal  to  expedite  hearing  and  disposition.-  This  Court  may,  after 
hearing  announce  its  ruling  orally  from  the  bench,  with  or  without  opinion  to 
follow  such  orders. 

Impmindment  Control  Act — Suits  by  Comptroller  General 

31  U.S.C.  1406.  The  Courts  shall  give  precedence  to  civil  actions  brought  under 
this  ser-tion  and  to  appeals  and  writs  from  decisions  in  such  actions  over  all  other 
civil  actions,  appeals,  and  writs. 

Federal  election  campaigns 

2  U.S.C.  '^37h-(c)  "It  shall  be  the  duty  of  the  court  of  appeals  ...  to  advance 
on  the  docket  and  to  expedite  to  the  greatest  possible  extent  the  disposition  of 
any  matter  certified.  .  ." 
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Civil  Appeals  Entitled  to  preference  because  expedited  for  hearing  or  decision 
by  the  Court,  whether  on  motion  or  stipulation  of  the  parties,  or  by  the  Court 
of  its  own  motion. 

Administrative  Orders  Review  Art  of  1966  28  V.S.C.  23^9 (b) 

In  the  circuit  court  it  ".  .  .  shall  be  given  preference  and  expedited  and  shall 
be  heard  at  the  earliest  practicable  date  after  the  expiration  of  the  notice'  of 
hearing  on  the  application 

Federal  Food,  Drug,  and  Cosmetics  Act 

21  U.S.C.  3''6a-(i)  (5).  "The  court  shall  advance  on  the  docket  and  expedite 
the  disposition  of  all  causes  filed  thei-ein  pursuant  to  this  section." 

Clayton  Antitrust  Act:  Robinson  Patman  Price  Discrimination  Act 

15  U.S.C.  21(e)  ".  .  .  given  precedence  over  other  cases  pending  therein,  and 
shall  be  in  every  way  expedited." 

Federal  Trade  Commission  Act 

l-l  U.S.C.  45(e)  "given  precedence  over  other  cases  pending  therein,  and  shall 
be  in  every  way  expedited." 

Small  Business  Investment  Program — Enforcement  of  orders  or  appeals  fro<m 
decisions 

Sub.  Para  (e)  and  (f )  of  section  687a  of  Title  15  each  provide  [in  the  Court  of 
Appeals]  the  proceedings  in  such  cases  shall  be  made  a  preferred  cause  and  shall 
be  expedited  in  every  way. 

Federal  Seed  Act 

7  U.S.C.  1600  "the  proceedings  .  .  .  shall  be  made  a  preferre<l  cause  and  shall 
be  exi>edited  in  every  way." 

PacJcers  and  Stockyards  Act 

7  U.S.C.  194(f)  "The  proceedings  ...  in  the  Court  of  Appeals  .shall  be  made 
a  preferred  cause  and  shall  be  expedited  in  every  way. 

Reviciv  by  covrt  of  appeals  of  suspension  or  revocation  of  Designation  as 
"Contract  Mari^et"  7  U.S.C.  8 — ".  .  .  shall  be  made  a  preferred  cau.se  and  shall 
be  expedited  in  every  way." 

Freedom  of  Information  Act 

5  U.S.C.  552(a)  {A)  (D)  "Except  as  to  cases  the  court  considers  of  greater  im- 
portance .  .  .  appeals  [from  the  district  court]  take  precedence  on  the  docket 
over  all  cases  shall  be  assigned  .  .  .  for  argument  at  the  earliest  practicable 
date  and  expedited  in  every  way." 

Federal  Environmental  Pesticide  Control  Act  of  1972 

7  U.S.C.  Sections  136d (c)(4),  136n(b)  "shall  be  advanced  on  the  docket  of 
the  Court  of  Appeals." 

Bankruptcy  Act  (railroad  reorganization) 

11  U.S.C.  Section  205(c)  (12)  Appeal  ".  .  .  shall  be  heard  summarily." 

Federal  Unemployment  Tax  Act 

26  U.S.C.  Section  3310(e)  "given  a  preference  .  .  .  determined  as  expedi- 
tiously as  possible." 

Internal  Revenue  Code  (Federal  collection  of  State  taxes) 

26  U.S.C.  Section  6363(d)  (4)  ".  .  .  given  a  preference  .  .  .  determined  as  ex- 
peditiously as  po.ssil>le." 
Occupational  Safety  and  Health  Act 

29  U.S.C.  Section  660(a)  ".  .  .  shall  be  heard  expeditiously." 

Postal  service  rates  and  classifications 

39  T'.S.C.  Section  3628  ".  .  .  make  a  preferred  cause  and  expedite." 

Clean  Air  Act 

42  U.S.C.  Section  lS57c-5(f)  (2)  (C)  ".  .  .  precedence  over  all  other  causes  of 
action  on  the  docket  and  .shall  l>e  .  .  .  earliest  practicable  date  and  expedited 
in  every  way." 
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Communictaions  Act  of  193^,  as  amended  1952 

47  U.S.C.  Section  402(g)  ".  .  .  at  the  earliest  convenient  time.  .  ." 
Railroad  Unemployment  Insurance  Act  under  J^B  U.S.C.  Section  355 

Under  suhpara  (f),  tlie  circuit  court  "shall  give  precedence  in  the  adjudica- 
tion thereof  over  all  other  civil  cases  not  otherwise  entitled  by  law  to 
precedence." 

Bankruptcy 

11  U.S.C.  section  403(b)  ". . .  hear  summarily." 

Sugar  Act  of  1948 

7  U.S.C.  section  1115(e)  "At  the  earliest  convenient  time  the  court  shall  hear 
and  determine  the  appeal. .  ." 

Proceedings  on  mandamus,  prohibition,  and  extraordinary  tvrits 

Rule  21b — preference  over  ordinary  civil  cases  28  U.S.C.  section  1651. 

Habeas  corpus  and  28  U.S.C.  §  2255  Appeals 

28  U.S.C.  section  2243 — If  entertained,  not  transferred  to  district  court  under 
2241(b).  forthwith  award  the  writ  or  issue  show  cause  to  i-espondent  in  3,  but 
not  more  than  20  days.  Hearing  in  5  days  (added  time  for  good  cause).  Sum- 
marily hear  and  determine  facts. 

Peyton  v.  Roice  391  U.S.  54;  63,  67,  provide  swift  judicial  review — earliest 
practicable  time — determine  the  facts  and  dispose  of  the  case  summarily  "as 
law  and  justice  require."  Note  :  Directed  to  district  court. 

No  preference  found  for  appeal. 
Interlocutory  appeals 

No  preference  found. 
Social  security  appeals  under  42  U.S.C.  section  405(g) 

".  .  .  subject  to  review  in  the  same  manner  as  a  judgment  in  other  civil  ac- 
tions." 

42  U.S.C.  section  50"^  (e)  "as  expeditiously  as  possible." 

Fifth  Circuit  cases  of  whatever  type  which  have  been  reversed  and/or  re- 
manded by  the  Supreme  Court  for  further  consideration  or  procedings,  Labor 
Board  contempt  or  supplemental  enforcement  proceedings,  second  appeals  in- 
volving the  same  parties  or  issues  taken  after  reversal  of  a  former  appeal  by  this 
Court  and  further  consideration  at  the  trial  level,  and  general'y  all  other  similar 
or  related  matters  presenting  new  phases  of  old  litigation,  and  therefore,  con- 
stituting "old,  unfinished  court  business." 

Appeals  of  whatever  type  which,  by  court  order,  have  been  consolidated  for 
processing  and/or  hearing  with  other  appeals  pending  in  this  Court,  or  in  which 
the  hearings  or  decisions  of  other  related  appeals  pending  in  this  Court  have 
been  deferred  or  held  in  abeyance  pending  disposition  of  the  consolidated  cases. 

Pension  Benefit  Guaranty  Corporation 

29  U.S.C.  section  1303(e)  (4)  "Upon  applicition  by  the  corporation  to  a  court 
of  the  United  States  for  expedited  handling  of  any  case  in  which  the  corporation 
is  a  party,  it  is  the  duty  of  that  court  to  assign  such  case  for  hearing  at  the 
earliest  practical  date  and  to  cause  such  cnse  to  be  in  every  way  expedite<l.  (Not 
specifically  addressed  to  the  Court  of  Appeals) . 

Fair  Housing  Act  of  1968 

42  U.S.C.  section  3614.  Court  ".  .  .  shall  assign  the  case  for  hearing  at 
the  earliest  practicable  date  and  cause  the  case  to  be  in  every  way  expedited." 
Applies  to  district  court. 

Regular  nonpreference  civil  appeals  (diversity,  etc.)  which  are  not  entitled  to 
any  particular  preference  by  stntnte,  or  special  court  order  or  direction,  but 
which  are  processed  for  decision  or  hearing  "in  due  course"  and  in  accordance 
with  the  "first-in  first-out  rule,"  menning  that  absent  special  priority  tho.se  which 
are  oldest  in  point  of  time  by  docketing  dates  and  availability  of  briefs  are  cal- 
endo'-ed  for  decision  or  hearing  on  an  "in-line  seniority  basis,"  insofar  as  prac- 
ticable with  other  requirements  of  the  docket. 

Transportation  of  Mail  by  Railroad  Act 
39  U.S.C.  section  6212(f)— Sole  jurisdiction  in  D.C.  U.S.  Court  of  Appeals. 
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Table  23. — Nonpbeference  Cases  As  Currently  Determined  By  The  Fifth 

Court  of  Appeals 

Admiralty  Environmental  questions 

Agency  review  other  than  N.L.R.B.  Federal  questions  jurisdiction 

Civil  rights  Patents 

Consumer  rights  Tax 

Diversity  U.S.  civil 

Resolutions  by  the  Fifth  Circuit  on  Circuit  Splits  and  Additional 

Judgeships 

The  United  States  Court  of  Appeals  for  the  Fifth  Circuit  is  a  court  in  crisis.  It 
cannot  meet  the  caseload  of  appeals  from  the  75  district  judges  now  active  in  this 
circuit  plus  agency  review  and  supervisory  functions  imposed  by  law.  The  back- 
log of  undecided  cases  has  become  substantial  and  continues  to  grow.  AVithout 
some  change  in  conditions,  the  immediate  future  will  see  only  those  classes  of 
cases  which  have  been  granted  priority  by  law  reached  for  decision.  This  will 
mean  that  appeals  in  such  important  classifications  as  tax,  civil  rights,  federal 
question  jurisdiction,  U.S.  Civil,  patents,  tliversity  and  bankruptcy  will  remain 
on  the  shelf  as  they  continue  to  be  displaced  by  new  priority  matters.  As  an 
appendix  to  this  resolution  we  have  set  out  brief  summaries  of  randomly  selected 
cases  that  have  already  been  screened  by  the  court  for  oral  argument  but  cannot 
possibly  be  calendared  before  December  1977,  and  may  never  be  reached. 

This  condition  is  not  altogether  surprising.  The  Fifth  Circuit  as  presently 
composed  was  first  established  in  1866,  111  years  ago.  Only  the  Canal  Zone  has 
been  added  since  then.  In  number  of  judges  and  caseload  this  circuit  is  the  larg- 
est in  the  nation.  That  is  not  all.  If  the  proposed  omnibus  judgeship  bill  is  en- 
acted, the  total  number  of  district  judges  in  this  circuit  will  increase  by  50  per- 
cent. 

Many  innovative  techniques  have  been  used  in  our  attempt  to  stay  abreast  of 
the  workload.  The  most  notable  of  these  has  been  the  disposition  of  one  half  of 
our  appeals  without  oral  argument.  We  have  also  eliminated  opinions  in  the 
aflirmance  of  cases  considered  nonprecendential.  AVe  readily  acknowledge  that 
these  procedures  involve  mixed  blessings.  They  deny  to  advocates  traditional 
and  important  parts  of  the  appellate  process.  However,  they  have  enabled  the 
court,  until  recently,  to  keep  its  docket  substantially  current.  The  personnel  of 
the  court  have  been  diligent.  In  total  dispositions  and  in  dispositions  per  judge 
the  court  ranks  highest  in  the  nation.  But  these  efforts  have  not  been  enough 
to  stem  the  rising  tide  of  appeals  in  our  circuit  which  now  total  20  i>ercent  of  the 
appeals  in  the  entire  eleven-circuit  federal  system. 

In  the  past  twelve  months  the  court  has  experienced  additional  problems.  Four 
of  its  active  judges  have  resigned  or  retired.  Two  of  these  judges  have  not  yet 
been  replaced.  Two  active  judges  have  experienced  serious  illness  which  deprived 
the  court  of  their  services  for  extended  periods  and  some  of  our  senior  judges 
have  also  had  personal  problems  which  denied  us  their  help. 

Although  the  judges  agree  on  the  problem,  they  nre  not  of  one  mind  in  recom- 
mending a  solution.  The  court  took  the  following  action  : 

(1)  Reanlved,  That  the  Fifth  Circuit  be  divided  into  two  autonomous  .Judicial 
circuits.  Voting  yes — Judges  Thornl  e^y,  Coleman,  Ainsworth,  Godbold.  Mor- 
gan, Clark,  Roney,  Tjoflat  and  Fay.  Voting  no — Chief  Judge  Brown  and  Judges 
Goldberg  and  Gee. 

(2)  Resolved,  That  additional  Judges  l>e  added  to  tlie  Fifth  Circuit  only  if  the 
circuit  is  .split.  Voting  yes — Judges  Colejiian.  Ain.sworth,  Godbold,  Morsran, 
Clark  and  Tjoflat.  Voting  no— Chief  Judge  Brown  and  Judges  Thornberry,  Gold- 
berg. Roney.  Gee  and  Fay. 

(3)  Neffolred,  That  the  Fifth  Circuit  shall  remain  as  presently  constituted 
comprising  the  states  of  Texas,  Louisiana,  Mississippi,  Alabama,  Georgia,  Florida 
and  the  Canal  Zone  and  be  composed  of  27  Judges.  Voting  yes—Chief  Judge 
Brown  and  Judges  Goldberg  nnd  Gee.  Voting  no — Judges  Thornlierry.  Coleman, 
Ainsworth.  Godbold,  Morgan.  Clirk.  Roney,  Tjoflat  and  Fay. 

(4)  Rexolred.  That  if  (be  Fifth  Circuit  is  split  twelve  additional  Judges 
should  be  added  to  the  resulting  circuits  distributed  ratably  by  filinirs.  Voting 
yes — Chief  Judge  Brown  and  Judges  Thornberry,  Coleman.  Ainsworth,  Goldberg, 
Godbold.  Morgan.  Gee  and  Fay.  Voting  no — Judges  Clark,  Ronev  and  Tjoflat. 

(5)  Re.Holvc'l.  That  if  the  Fifth  Circuit  is  not  split  twelve  Judges  .should  be 
added.  Voting  yes — Chief  Judge  Brown  and  Judges  Thornberry,  Goldberg,  Roney, 
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Gee  and  Fay.  Voting  no — Judges  Coleman,  Ainsworth,  Godbold,  Morgan,  Clark 
and  Tjoflat. 

Judge  Hill  could  not  be  present  at  the  meeting  of  the  Judges  where  this  action 
was  taken,  hut  upon  being  advised  of  these  resolutions  indicated  his  position  on 
the  five  resolutions  as  follows :  Resolution  1 — Yes.  Resolution  2— Yes.  Resolution 
3 — Xo.  Re.solution  4 — Yes.  Resolution  5 — No  (see  No.  2). 

Appendix 

No.  76-2065 — Florida  East  Coast  Properties,  Inc.  v.  Metropolitan  Dade  County 
A  real  estate    developer  sued  the  county  government  of  Miami,  Fla.,  for  dam- 
ages as  a  result  of  building  the  County  Jail  in  close  proximity  to  the  developer's 
property.  The  district  court  found  for  the  Comity  on  Feb.  2, 1976. 

No.  76-1177— il/o^f  v.  Odeco 

Roy  Mott,  a  we'der.  seriously  injured  his  back  on  Aug.  30.  1973.  He  was  work- 
ing on  an  Offshore  Oil  structure,  and  the  ladder  he  was  climbing  gave  way.  A 
jury  awarded  him  $210,000  on  Oct.  6,  1975.  He  has  not  yet  collected. 

No.  76-2323 — Zolus  v.  Central  Gulf  Steamship  Corp.  v.  Jacksonville  Shipyards, 
Inc. 

Action  for  wrongful  death  of  husl;and.  killed  June  of  1970.  Judgment  for  wife 
in  amount  of  $137,000.  Third  party  indemnity  action  tried  Sept.  1975.  Amended 
final  judgment  entered  1  April  1976. 

No  76-2910 — Se^/ars,  et  nl..  appellants  d  cross-appellee  v.  Floyd  appellee  and 
cross-appellant. 

A  contract  dispute  between  Segars,  a  doctor,  and  Floyd,  a  career  radio  man. 
Under  the  contract,  a  corporation  was  formed  on  an  80-20  basis  to  acquire  a 
radio  station  with  Floyd  to  acquire  an  additional  percentage  interest  as  the  sta- 
tion was  paid  off  from  the  profits.  Floyd  terminated  as  General  Manager  by 
majority  stockholder  Sergers  in  June  1974.  The  judgment  of  the  court  requires 
Segars  to  transfer  to  Floyd  the  25  percent  of  the  stock  by  1984  but  denies  Floyd 
any  damages  for  loss  of  earnings.  Judgment  was  rendered  June  17.  1976. 

No.  76-2731 — U.S.  v.  Bnrgreen,  et  al.  v.  First  Ala.  Bank  of  Huntsville 

In  Nov.  1974  United  States  on  behalf  of  SBA  sued  guarantors  of  corporate 
promissory  note  piyable  to  a  I  ank  which  bad  loaned  $200,000  to  the  corpora- 
tion upon  S.B.A.'s  87  percent  quaranty.  Also  a  third  party  complaint.  Judgment 
for  U.S.  on  April  20,  1976. 

No.  76-2487 — The  Citizens  and  Peoples  National  Batik  of  Pensacola,  Fla.  v. 
V.S.A. 

I.R.S.  as«essetl  a  nursing  home  $34,872.35  for  failing  to  pay  over  income  tax 
withholding,  social  security  taxes,  and  federal  unemployment  taxes.  The  bank 
of  the  home  honored  checks  in  the  amount  of  $12,238.89  just  before  the  U.S.  levied 
on  the  accounts.  x\t  the  time  of  the  levy,  the  status  of  the  account  did  not  show 
the  debit  of  the  $12,238.89.  Tlie  district  court  held  the  U.S.  not  entitled  to  the 
$12,238.89  paid  out.  Judgment  was  filed  March  30,  1976. 

No.   76-1696 — B.C.    Cook   d   Sons,  Inc.   appellee  v.    Commissioner  of  Internal 
Revenue 

Commissioner  appeals  from  tax  court  decision  re  taxpayer's  deductions  for 
employee  embezzlement  loss.  Income  tax  deficiency  for  years  1958  through  1961 
totals  $194,845.  Decision  entered  December  17, 1975. 

No.  76-2260 — Irene  Kellough  v.  Owens-Illinois,  Inc.,  appellant 

Employee  of  twenty  years  injured  in  August  1974  by  defendant  machine.  About 
January  1976,  verdict  for  plaintiff  in  total  amount  of  $125,000  for  crushed  and 
mangled  hand,  wrist  and  arm. 

No.  7<y~1307- -Clifton  F.  Arledge,  et  al.  v.  Gulf  Oil  Corp. 

For  injuries  sustained  in  October  1972  from  a  defective  hydraulic  automobile 
lift,  Arledge  filed  suit  in  October  1974.  The  jury  assessed  damages  at  $67,418.00 
for  injuries  which  triggered  mental  illness  and  depression  i-endering  Arledge  in- 
capable of  gainful  employment.  Final  order  modifying  the  iudgmeut  signed  Jan. 
16,  1976. 

No.  76-1411— Greflr  Stead,  etc.  v.  Riddell,  Inc. 

Greg  Stead,  a  High  School  Football  player  sustained  a  spinal  cord  injury  play- 
ing football  on  Sept.  30,  1971.  As  a  result  he  is  quadraplegic.  A  jury  rendered  a 
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.verdict  in  his  favor  on  Dec.  11,  1975,  for  $5,300,000,  against  the  lielmet  manu- 
facturer. The  defendant  appealed; 
No.  76-1Q54:— Car uth,  et  al.  v.  L'.S.— Taxation 

Six  grandcliildren  of  Mrs.  W.  W.  Carutli,  the  heneficiaries  of  trusts  created 
hy  her,  sued  to  recover  income  taxes  in  tlie  amount  of  $3.")0,!i3!>.50  plus  interest 
which  they  claim  the  IRS  err(»neously  coUecteLl  from  them  from  1968  through 
1971.  The  district  court  ruled  in  their  favor  on  Nov.  21,  1976. 

No.  76-1541— B»r?e(/  v.  Bastrop  Loan  Co..  Inc. — Truth-In-Lending 

Clifton  Burley  took  out  a  loan  from  the  Bastrop  Loan  Co.  The  disclosures  under 
Regulation  Z  were  inadequate.  Burley  sued  to  rescind  the  loan.  He  won  his 
lawsuit  on  Aug.  1,  1975.  The  Loan  Company  has  appealed. 

No.  75-3974 — Schillinf/  v.  Belcher,  et  al. — Shareholders'  Derivative  Suit 

Dudley  Schilling  is  a  minority  shareholder  in  Belcher  Oil  Company.  He  was 
successful  in  having  corporate  elections  in  1973  and  1974  declared  void.  The 
lower  court  so  ruled  in  July,  1975.  The  Oil  Company  and  majority  stockhold- 
ers have  appealed. 

No.  76-2181— ^..^.C.  V.  Blatt,  et  al. 

The  S.E.C.  obtained  an  injunction  against  Barton  Udell,  lawyer  and  financier. 
He  has  appealed;  he  cannot  engage  in  the  securities  business  pending  appeal. 
Amended  final  judgment  entered  8  August  1975.  Motions  for  stay  of  judgments 
denied  13  February  1976. 

76-2537 — Douglas  v.  Smith 

This  is  an  action  for  damages  for  personal  injuries  to  a  father  and  son  caused 
by  a  gas  explosion  which  occurred  in  Feb.  1972.  Plaintiffs  received  a  judgment 
for  damages ;  and  Amoco  Oil  Co.  and  Tri-County  Gas  Co.  have  appealed  the 
$90,000  judgment  awarded  December  5,  1975. 

75-4139— Co^e  v.   T utile 

Civil  Rights  class  action  to  de.segregate  Panola  County  Jail  in  Miss,  filed  in 
June  1973.  Count  granted  some  relief  relative  to  jail  conditions.  b>it  refused  to 
prohibit  continued  ncial  .segregation  of  inmates  housed  in  jail's  "bullpen"; 
and  also  denied  plaintiffs'  motion  for  an  award  of  attorneys'  fees,  all  on  Oct.  30, 
1975.  Plaintiffs  have  appealed. 

76-2730 — Louks  v.  Larson 

Complaint  for  patent  infringement  filed  in  December  1974.  The  trial  court  held 
that  the  patent  was  invalid  for  obviousne.ss,  and  therefore  nride  no  findings 
concerning  infringement.  Judgment  was  entered  May  19,  1976.  The  patent  covers 
a  corn-detasseling  machine  which  is  used  to  produce  liylirid  seed  corn.  Plaintiffs 
below  have  appealed. 

76-2707 — Jacobs  v.  Huie  Properties  v.  State  of  Texas 

Suit  challenging  constitutionality  of  Texas  Lmdloi-d  Lien  Statute. 
Ms.  Jacobs  filed  suit  after  Huie  Properties,  her  landlord,  on  Feb.  17.  1975,  took 
posser?sion  of  items  of  her  personal  property  for  non-jiayment  of  rent.  In  about 
April  1976,  the  court  ruled  against  Ms.  Jacobs,  holding  that  the  Texas  Lien 
Statute  was  constitutional;  and  that  no  state  ;iction  wns  involve'^  which  would 
confer  federal  jurisdiction  on  her  due  process  claim.  Ms.  Jacobs  has  appealed; 
and  Huie  Proi)erties  has  cross-appealed,  seeking  delinquent  rent,  storage  fees 
and  attorneys'  fees. 

No.  76-3385 — Cook  v.  Naud  Burnett  Landscape  Co. 

Cook,  a  black  former  employee  of  Naud,  sued  Naud  on  the  grounds  of  racial 
discrimination  in  employment  practices  against  himself  and  others  similarly 
situated.  The  court  rendered  judgment  for  Cook  for  backpay  and  attorneys' 
fees,  a  total  of  over  $12,000,  In  July  1976.  Naud  has  appealed. 

No.  76-3170 — Neir  York  Life  Ins.  Co.,  defendant-appellant  v.  John  S.  Smith, 
plaint  iff -appellee 
N.y.  Life  is.sued  a  $75,000  policy  on  INfau^s  incontestable  after  one  year  from 
date  of  issue.  27  Fel)ruary  1974.  Tiie  policy  date  was  25  January  1974.  An  owner- 
ship and  l)eneficiary  designation  change  to  John  Smith,  mortgatree,  was  executed 
IS  December  1974.  Mauss  died  29  January  1975.  In  November  1073  Mauss  had 
made  application  for  a  $100,000  i)oliey,  which  was  issued  by  N.Y.  Life  but  re- 
jected because  he  could  afford  only  $75,000.  Both  policies  bore  the  same  number. 
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Mauss  conci'uled  a  history  of  alcoholism.  Smith  sued  aud  obtaiued  a  judgineni 
on  the  policy  from  the  jury  of  21  May  1976.  On  2  August  1970,  the  district  court 
granted  a  stay  pending  appeal. 

No.  76-3601 — Cordcr,  ct  al.  v.  Kirksey,  et  al. 

On  Nov.  15,  1973,  Rev.  Corder  tiled  this  class  action  suit  on  behalf  of  all  black 
citizens  of  Pickens  County,  Ala.,  seeking  reapportionment  of  the  County  Com- 
mission, the  Board  of  Education,  and  the  County  Democratic  Executive  Commit- 
tee ;  an  injunction  against  further  elections,  and  compliance  with  the  one  man, 
one  vote  mandate.  Tlie  Court  granted  relief  on  Jan.  23,  1975,  but  held  the  case 
in  abeyance  to  let  the  Ala.  legislature  reapiortion.  In  Aug.  1976  the  lower  court 
approved  the  legislature's  plans.  The  plaintiffs  are  dissatistied  and  appeal. 

No.  76-2520— ./oc/i Mm  V.  Schmidt 

This  is  an  action  for  medical  malpractice  against  a  doctor  who  allegedly  per- 
formed an  unauthorized  hysterectomy  and  negligently  severed  one  of  plaintiff's 
ureters.  The  district  court  denied  a  continuance  and  dismissed  the  case  on  Sept. 
17,  1975 ;  and  also  ordered  plaintiffs  to  pay  $4,000  attorneys'  fees,  which  plaintiffs 
aver  that  they  are  financially  unable  to  pay. 

No.  76-3258^8 hepherd  v.  Trevino 

Mr.  &  Mrs.  Claud  Shepherd  were  convicted  of  smuggling  liquor  with  the  U.S. 
They  served  their  sentences.  Texas  disenfranchised  them.  They  sued  to  get  the 
right  to  vote  again.  The  lower  court  dismissed  their  suit  on  June  S,  1976.  Both 
are  in  their  60's. 

No.  76-1879 — American  Bmwshares  Mortgage  Co.,  Inc.  v.  Empire  Home  Loans, 
Inc. — Diversity 

The  Mortgage  Company  obtained  judgments  against  the  defendant  for  $873,- 
941.97  and  $884,288.72  on  Dec.  22,  1975.  This  suit  was  for  breach  of  contract  for 
the  sale  of  a  loan. 

No.  76-2651— Mercer  v.  C.  A.  Roberts  Co. 

This  is  an  action  by  a  former  employee  to  enforce  an  oral  eniployment  agree- 
ment for  compensation,  and  for  attorneys'  fees.  The  employment  was  terminated 
in  Jan.  1975.  The  corporate  employer  hied  cross-claims  for  damages,  alleging 
that  Mercer  stole  its  trade  secrets  and  misappropriated  its  corporate  name.  The 
court  entered  judgment  against  both  parties  on  their  respective  claims  on  May 
10, 1976,  and  both  have  appealed. 

No.  76^2928— Williams  v.  DeKalb  County 

This  is  a  Civil  Rights  individual  and  class  action  by  a  black  former  employee 
of  the  county,  who  was  discharged  in  August  1972.  He  has  claimed  that  his  dis- 
charge was  racially  motivated  and  that  blacks  have  been  systematically  excluded 
for  upper  level  supervisory  positions  of  employment  by  the  county.  Judgment 
was  rendered  for  defendants  in  Dec.  1975,  and  plaintiff  below  has  appealed. 

No.  76-1611— IFa/^oee  v.  Mackell 

Action  for  damages  by  widow  of  union  member,  for  failure  of  administrator 
of  welfare  benefit  plan  to  send  her  a  copy  of  the  description  of  the  plan,  \^hich 
she  had  demanded  in  Nov.  1971.  The  widow  received  a  judgment  for  damages 
and  attorneys'  fees,  in  Jan.  1976. 

75-8707,  and  76-1638 — U.S.  v.  Board  of  Supervisors  of  Forrcit  County,  Miss. — 
Voting  rights  case 

The  government  filed  suit  in  July,  1975  seeking  to  nullify  the  Revised  Redis- 
tricting  Plan  of  Forrest  County  which  had  been  approved  by  the  court  in  Jan. 
1973  and  upheld  by  this  Court  in  May  1974,  and  to  require  the  county  to  make 
another  effort  to  redistrict.  The  complaint  also  sought  to  enjoin  primary  elections 
set  for  August  1975  and  the  general  election  set  for  November-  1975.  A  second 
amended  complaint  was  hied  alleging  violation  of  Fifteenth  Amendment  voting 
rights  to  blacks  in  Forrest  County.  The  district  court  on  about  Dec.  31,  1975, 
denied  all  relief  sought ;  and  the  Government  has  appealed. 

No.  76-25S1 — Jamci\  et  al.  v.  Delta  Airlines,  Inc. — Title  VII 

Mrs.  Sarah  James  and  12  other  flight  attendants,  successfully  sued  their  em- 
ployer for  failing  to  credit  all  their  maternity  leave  toward  seniority.  The  dis- 
trict court  ruled  in  the'r  favor  on  March  10,  1976,  and  ordered  reinstatement  of 
full  seniority  and  awarded  back  pay.  Delta  is  appealing. 
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TABLE  25.— 5TH  CIRCUIT  JUDGES  VOTE  ON  5TH  CIRCUIT  RESOLUTIONS 


Total 


Yes 


No 


Individually 


Yes 


No 


Resolution  1;  Resolved  that  the  5th  circuit  be  divided  into  2 
autonomous  judicial  circuits. 


10 


Resolution  2:  Resolved  that  additional  judges  be  added  to  the 
5th  circuit  only  if  the  circuit  is  split. 


Resolution  3:  Resolved  that  the  5th  circuit  shall  remain  as 
presently  constituted  comprising  the  States  of  Texas,  Loui- 
siana, Mississippi,  Alabama,  Georgia,  Florida,  and  the  Canal 
Zone  and  be  composed  of  27  judges. 


Resolution  4:  Resolved  that  if  the  5th  circuit  is  split  12  addi- 
tional judges  should  be  added  to  the  resulting  circuits,  dis- 
tributed ratably  by  filings. 


10 


Resolution  5;  Resolved  that  if  the  5th  circuit  is  not  split  12 
judges  should  be  added. 


10 


Thornberry 

Coleman 

Ainsworth 

Godbold 

Morgan 

Clark 

Roney 

Tjoflat 

Fay 

Hill 

Coleman.  __ 

Ainsvi^orth 

Godbold 

Morgan 

Clark 

Tjoflat 

HiM. 

Brovi/n 

Goldberg 
Gee 


Brown. 

Goldberg. 

Gee. 


Broviin 

Thornberry 

Coleman 

Ainsworth 

Goldberg 

Godbold 

Morgan 

Gee 

Fay 

Hill 

Brown 

Thornberry 

Goldberg 

Roney 

Gee 

Fay 


Brown. 

Thornberry. 

Goldberg. 

Roney. 

Gee. 

Fay. 

Thornberry. 

Coleman. 

Ainsworth. 

Godbold. 

Morgan. 

Clark. 

Roney. 

Tjoflat. 

Fay. 

Hill. 

Clark. 

Roney. 

Tjoflat. 


Coleman. 

Ainsworth. 

Godbold. 

Morgan. 

Clark. 

Tjoflat. 

Hill. 


TABLE  26.— U.S.  COURT  OF  APPEALS  SUMMARY  OF  RECENT  JUDGESHIP  RECOMMENDATIONS' 


Number  of 

judgeships 

1975  filings 

recom- 

1975 Senate 

perjudgeship 

1976  filings 

Number  of 

mended  by 

judgeship 

using  Senate 

1976  update 

per  judgeship 

authorized 

conference  in 

recommen- 

recommen- 

of 

judgeship 

using  updated 

judgeships 

1974 

dations 

dations 

reqi 

uirements 

requirements 

Circuit: 

1.. 

3 

1 

1 

119 

1 

141 

22. 

9  . 

145 

2 

146 

3 

9 

1 

1 

139 

1 

135 

4 

7 

2 

1 

165 

( 

3 

10 

146 
145 

5 

15  . 

8 

143  • 

1 

11 
12 

140 
134 

6 

9 

1 

1 

.     144 

2 

148 

7 

8 

1 

1 

130 

1 

139 

8 

8 

1 

1 

112 

1 

120 

9 

13 

5 

7 

137 

10 

126 

10 

7 

1 

1 

123 

1 

139 

Total 

88 

13 

22  . 

'  This  table  prepared  on  Jan.  18,  1977,  by  the  Administrative  Office,  U.S.  Courts,  for  Judge  John  D.  Bufzner,  Jr., 
chairman.  Subcommittee  on  Judicial  Statistics,  Judicial  Conference  of  the  United  Slates. 

2  The  Senate  recommended  no  additional  judgeships  for  the  2d  circuit  but  did  state  that  the  circuit  needed  between  12 
and  14  judgeships.  The  adjusted  1975  filings  per  judgeship  figure  was  based  on  12  judgeships. 
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Recently  Enacted  Laws  Tending  to  Increase  Caseloads  of  Federal  Courts 

1.  Freedom  of  Information  Act  Amendments  and  Privacy  Act. 

2.  Trutli  in  Lending  Act. 

3.  Legal  Services  Corporation  Act  of  1974. 

4.  Occupational  Safety  and  Health  Act  of  1970. 

5.  Speedy  Trial  Act  of  1974. 

6.  National  AVorkers  Compensation  Act. 

7.  Federal  Election  Campaign  Act. 

8.  Land  Sales  Full  Disclosure  Act. 

9.  Consumer  Goods  Pricing  Act. 

10.  Energy  Policy  and  Conservation  Act. 

11.  Omnibus  Crime  Control  and  Safe  Streets  Act  Amendments. 

12.  Equal  Employment  Opportunity  Act  of  1972. 

13.  Tax  Reform  Act  of  1976  (Administrative  Summons  Enforcement). 

14.  Social  Services  Amendments  of  1974  (Child  Support  Enforcement). 

15.  Social  Security  Amendments  of  1972. 

16.  Comprehensive  Drug  Abuse  Prevention  and  Contrcl  Act  of  1970. 

17.  Economic  Stabilization  Act  Amendments  of  1971. 

18.  Employee  Retirement  Income  Security  Act  of  1974. 

19.  Organized  Crime  Control  Act  of  1970. 

20.  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974. 

21.  Federal  Coal  Mine  Health  and  Safety  Act  of  1969. 

22.  Black  Lung  Benefits  Act  of  1972. 

23.  National  Environmental  Policy  Act  of  1969. 

24.  Fair  Credit  Reporting  Act. 

25.  Consumer  Credit  Protection  Act  Amendments  of  1970. 

26.  Clean  Air  Act  Amendments  of  1970. 

27.  Water  Pollution  Control  Act  Amendments. 

28.  Toxic  Substances  Control  Act. 

29.  Consumer  Product  Safety  Act. 

30.  Consumer  Leasing  Act  of  1976. 

31.  Equal  Credit  Opportunity  Act  Amendments  of  1976. 

32.  Longshoremen's  and  Harbor  Workers  Compensation  Act  Amendments  of  1972. 

33.  Renegotiation  Amendments  of  1973. 

34.  Hart-Scott-Rodino  Antitrust  Improvements  Act  of  1976  (Parens  patriae  ac- 

tions). 

35.  Antitrust  Procedures  and  Penalties  Act. 

36.  Older  Americans  Amendment  of  1975  (Age  Discrimination  Act  of  1975) 

37.  Emergency  Petroleum  Allocation  Act  of  1973. 

38.  Securities  Acts  Amendments  of  1975. 

39.  Voting  Rights  Act  of  1965  Amendments  (1975) . 

40.  Fishery  Conservation  and  Management  Act  of  1976. 

41.  Resource  Preservation  and  Recovery  Act  of  1976. 

42.  Fishing  rights — 200  miles. 

Judge  Brown.  Mr.  Chairman,  I  welcome  the  opportunity  to  appear 
since  it  is  unquestioned  that  the  Judicial  Conference  lias  not  taken 
action  on  the  fifth  circuit  judgeships,  because  we  had  not  asked  for  it. 

I  am  here  because  you  invited  me  to  be  here.  We  have  problems. 
I'll  explain  the  problems,  and  my  theme  is :  It's  up  to  you. 

Senator  McClellan.  All  right.  We'll  listen;  we'll  hear  you. 

Judge  Brown.  In  the  course  of  this,  you're  going  to  see  that  we  have 
terrific  problems. 

As  I'll  get  to,  in  terms  of  judicial  demands,  we  need  27  judges. 
That's  12  more  than  at  present. 

Senator  McClellan.  May  I  interrupt  to  ask  whether  a  judgeship 
bill,  increasing  the  number  of  judgeships,  will  solve  the  problem  in 
the  fifth  circuit  ?  Can  it  be  solved  by  that  ? 

Judge  Brown,  It's  a  very  difficult  thing  to  do  just  in  terms  of  that. 

Some  of  us  feel  that  we  have  to  take  a  closer  look  at  tlie  jurisdic- 
tion of  the  district  courts  on  which  our  business  is  based.  That  puts 
us  in  an  awkward  position  because  it  is  tlie  constitutional  duty  and 
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prerogative  of  the  Congress  to  enact  legislation,  but  I  know  that  stall' 
has  given  you  a  copy  of  a  list  of  statutes  passed  since  19()iJ.  This  was 
obtained  by  Judge  Wyman,  who  is  the  chairman  of  our  Budget  Com- 
mittee at  the  Judicial  Conference.  I  have  some  copies  and  ask  that  it 
be  attached  to  my  statement. 

It  shows  41  new  pieces  of  legislation,  none  of  which  are  reall}-  small. 
Of  course,  w^e  do  have  the  odometer  act  and  interstate  dog  fights  find 
a  few  things  like  that,  but  a  lot  of  these  are  major. 

It's  a  constant  source  of  additional  work  in  the  district  courts. 

Since  so  much  of  what  I  have  to  say  today  is  found  in  more  detail 
in  what  I  call  my  state  of  the  Union  message,  actually  described  as 
the  state  of  the  Federal  judiciary  in  the  fifth  circuit — made  to  the 
Fifth  Circuit  fJudicial  Conference  last  May  in  Houston — I  have  fur- 
nished the  stafi'  wath  copies  and  would  ask  leave  to  file  that  along  with 
my  statement. 

As  you  can  see,  with  the  attitude  of  our  judges  on  a  recent  vote, 
they  are  against  the  added  judgeships  without  a  split. 

I  want  to  make  clear  that  as  chairman  of  the  Judicial  Conference 
Executive  Committee,  which  passed  and  approved  for  fhe  Conference 
the  25  circuit  judgeships,  that  we  all  desperately  hope  that  in  no  case 
will  you  allow  the  maybe  insoluble  problems  of  the  fifth  to  constrain 
this  committee  or  the  Senate  or  the  House  in  giving  help  to  other  cir- 
cuits, including  the  10  for  the  ninth  circuit. 

I  am  just  vain  enough  to  say  that  if  Chief  Judge  Browning  can 
run  23, 1  can  run  27.  Maybe  the  question  is :  Can  I  run  15,  wliich  I  now 
have  ? 

Senator  McClellan.  In  other  words,  what  you're  saying  is :  Let's 
go  on  and  pass  the  bill  with  respect  to  all  of  the  other  circuits  and 
leave  yours  out  of  we  don't  find  some  solution  to  the  problem. 

Judge  Brown.  I've  had  word  that  the  chairman  has  expressed  on 
the  record  the  view  that  what  we  ought  to  do  is  separate  the  two  prob- 
lems— judgeships  and  realinement. 

I  personally  favor  that.  My  own  judges  vote  that  down,  but  not  quite 
as  strenuously  as  they  vote  for  the  split. 

So  my  position  is  a  little  bit  anomalous.  I  can't  ask  that  you  give  us 
the  12  judges — I  can't  ask  as  chief  judge.  I  can  urge  you  to  give  us 
some  judgeships  in  my  own  personal  situation  and  speak  for  some 
others. 

Senator  McClellan.  But  additional  judges  are  needed  to  handle 
the  business  in  that  circuit  ? 

Judge  Brown.  No  doubt  about  it. 

WhatI  would  like  to  do  very  quickly  is  review  about  five  things:  I 
would  like  to  tell  you  what  has  happened  to  us;  what  we  did  to  try 
to  meet  the  crisis ;  liow  eflfective  it  w^as ;  where  we  would  have  been  had 
we  not  taken  these  means;  the  impact  on  priorities  which  are  eating 
us  up ;  the  effect  of  tlie  added  district  jud.freships;  and  tliou  the  attitude 
and  votes  of  the  Judicial  Council  of  the  Fifth  Circuit. 

The  story  is  an  old  one  that's  been  heard  many,  many  times.  In  1960, 
we  had  600  filings.  Last  year  we  had  3,600  filings.  This  was  an  increase 
of  4-76  percent. 

Senator  McClellan.  Don't  vou  think  it's  imperative  that  to  prop- 
erly resolve  this  situation  we  create  a  new  circuit? 
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Judge  Brown.  My  personal  view  is  that  I  hate  to  see  a  split  because 
I  think  its  momentary,  i  think  Mr.  W^estphal  feels  this  is  a  device; 
but  v/hen  you  make  them  autonomous,  as  the  bill  for  the  fifth  circuit 
did,  I  think  it's  just  another  circuit. 

Ten  of  our  judges  feel  that  there  is  an  im]3erative  need  to  split  the 
circuit. 

Senator  McClellan.  You  probablj^  need  12  additional  judges  based 
on  the  criteria  on  which  we  are  proceeding. 

Judge  Brown.  That's  right. 

Senator  McClellan.  And  that  would  make  a  total  of  27  judges. 

Judge  Brown.  That's  right. 

Senator  ]McClellan.  Would  that  not  be  an  impractical  situation 
for  that  many  judges  ?  It  would  be  so  cumbersome  that  it  would  maybe 
slow  down  the  process  of  justice  rather  than  expedite  it. 

Judge  Brown.  I  think  that's  what  is  in  the  minds  of  the  people  who 
vote  in  my  court  for  a  split. 

My  immediate  answer  would  be :  We  don't  really  know.  We  have 
never  tried  it. 

We  have  tried  a  lot  of  new  things,  and  they  have  worked.  We've 
had  some  problems  and  complications. 

One  of  our  members  is  a  veiy  distinguished  former  member  of  the 
Congress,  Judge  Thornberg.  I  think  he  won't  mind  at  all  if  I  quote 
what  he  said  at  our  meeting  last  week  when  we  talked  about  this 
problem. 

He  said  he  had  been  in  Congress  for  a  long  time.  There  were  com- 
mitees  there  of  35.  And  with  discipline,  courtesy,  and  civility — and 
the  implication  was  that  sometimes  we  didn't  behave  as  well — ^they 
got  the  work  done. 

So  all  I  can  say  is  we  would  have  to  try  it.  I  know  there  are  formid- 
abel  problems  without  a  doubt — for  23  or  27.  I  think  there  are  lots  of 
ways  we  can  probably  figure  it  out. 

With  this  big  increase  in" caseload  what  did  we  do? 

Well,  about  in  1968,  we  thought  we  were  in  a  crisis  with  1,400 
fillings. 

At  this  point,  I  have  to  pay  great  credit  to  a  man  who  is  now  in  a 
different  role.  I'm  talking  about  the  attorney  general  who  was  then 
Judge  Griffin  Bell  of  the  fifth  circuit.  He  was  the  chairman  of  a  com- 
mittee made  up  of  Judge  Ainsworth  and  Judge  Dyer,  who  has  since 
taken  senior  status.  We  were  concerned  about  how  we  were  going  to 
handle  all  this  influx  of  business. 

They  came  up  with  a  screening  system  in  the  fifth  circuit — your 
counsel  knows  how  it  works.  I'll  explain  it  very  briefly. 

Every  case  is  screened.  We  do  not  screen  out  cases.  We  have  screened 
since  1968,  12,000  cases.  It  is  done  by  judges  and  not  by  law  clerks. 

Any  single,  one  judge  can  get  a  case  on  the  oral  argument  calendar. 
To  get  the  case  on  the  summary  docket,  Avhich  we  call  it.  without  oral 
argument  requires  the  unanimous  decision  by  the  three  judges  who 
make  up  that  standing  panel.  We  have  five  who  have  served  together 
for  a  year.  Then  they  write  the  opinion,  and  that  opinion  has  to  be 
unanimous. 

In  the  first  year,  we  were  very  cautious.  About  32  percent  went  off 
without  oral  argument.  This  last  year,  53  percent  of  our  cases  go  off 
without  oral  argument. 
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In  addition  we  also  devised — and  this  went  back  to  Judge  Bell  also — 
rule  21,  which  describes  the  conditions  under  which  we  don't  have 
to  write  anything  more  than  "affim  or  enforced." 

That  constitutes  about  10  percent  of  our  dispositions  of  both  oral 
and  smnmaiy. 

Before  I  leav'e  the  sunmiary  calendar,  there  is  one  thing  I  want  to 
point  out  to  you. 

Cases  disposed  of  wi^^hout  oral  argument  run  the  whole  gamut  of 
our  court.  Incidentally,  the  statement  says  gambit;  and  somebody 
might  think  it  is. 

If  you  will  look  at  exhibit  13.  and  I'm  not  suggesting  that  you  take 
the  time  right  now,  't  shows  the  percentage  of  those  cases  in  principal 
categories  that  go  off  without  oral  argument. 

Here  two  or  three  are  very  significant :  Sixty  percent  of  all  direct 
criminal  appeals — rnd  we  had  840  of  those  last  year;  55  percent  of 
prisoner  cases;  85  percent  of  other  prisoner  cases;  but  they  also  cov^er 
private  civil,  U.S.  civil,  tax,  bankruptcy,  admiralty,  patents,  and 
eveiy  other  kind. 

This  is  set  forth  on  exhibit  13. 

What  did  it  do? 

First,  I  ought  to  say  one  further  thing  about  the  summary  calendar 
situation.  It  has  a  lot  of  good  side  effects  in  terms  of  speed. 

One  of  the  problems  of  the  Congress,  the  public,  and  the  judges  is 
finality — finality  now  in  criminal  cases  or  criminally  related,  post- 
conviction remedies. 

Sixty  percent  of  the  direct  criminal  appeals  go  off  the  summary 
calendar. 

It  is  not  at  all  unusual  for  the  case  to  have  an  opinion  on  file  within 
4:  weeks  of  the  date  of  this  last  brief. 

Eighty-eight  percent  of  all  the  criminal  cases  on  the  summary 
calendar  are  disposed  of  in  60  days.  Only  58  percent  of  those  that  went 
on  the  oral  arginnent  calendar — and  you  have  to  add  some  more  time 
to  just  get  it  on  the  calender. 

It  has  a  lot  of  good  side  effects-. 

We  have  increased  the  average  number  of  opinions  per  active  judge 
by  101  percent.  It  ran  61,  this  year  it  was  123. 

Tliat  is  shown  on  table  9. 

In  table  8,  it  shows  how  this  breaks  down  by  individual  judges. 

You'll  see  that  for  the  last  5  years,  we've  all  been  turning  out  sub- 
stantially the  same  number.  We  have  no  sluggards.  We  have  quick 
workers.  But  we  can  do  just  so  much. 

So  we  have  demonstrated  that  these  things  will  work. 

I  have  to  recognize  that  there  is  a  lot  of  dissatisfication  in  the  bar. 
Criticism  was  made  in  the  Commission's  report  on  revision  of  the 
circuits  about  depriving  lawyers  of  oral  argument. 

The  ABA  and  the  International  College  and  others — very  respon- 
sible lawyers — and  many  witnesses  before  the  Commission — expressed 
the  view  that  this  is  wrong. 

We  had  to  face  it.  We  had  to  do  it.  You  see  how  effective  it  is  in  out- 
put, which  is  the  way  yon  finally  have  to  uioasure  what  we'i-e  doing. 

We  hope  that  the  output  is  of  quality  and  persuasive,  but  it  has  to 
be  done. 
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Had  we  not  had  this  screening,  Table  15  shows  that  we  would  have, 
as  of  the  first  of  this  year,  a  backlog  of  4,700  cases  that  would  take  5 
years  to  dispose  of. 

If  we  used  21  visiting  judges,  which  w^e  now  genei-ally  use,  it  would 
be  about  3,900  with  4  years.  And  if  we  had  a  visiting  judge  in  every 
panel,  as  they  do  in  the  ninth  circuit,  it  would  be  about  2,800. 

Of  course,  this  is  just  an  indicator;  because  each  year  thereafter  you 
get  another  3,600  cases  so  the  backlog  continues  to  grow. 

So  we  know,  had  we  not  had  this,  we'd  have  been  faced  with  an  im- 
possible situation — worse  than  we  have  now. 

Now  a  new  complication,  as  the  doctor  says,  is  setting  in.  That's  the 
operation  of  priorities  and  preferences. 

Priorities  are  eating  us  up.  The  i^riorities  number  about  41  as  near 
as  I  can  tell.  We  ha\-e  an  exhibit  Xo.  22  which  lists  these  categories. 

Of  the  cases  a  judge  has  determined  needs  to  be  orally  argued,  47 
percent  of  those  cases  are  priority  pi'eference  cases. 

That  leaves  a  certain  number  of  slots  on  the  calendar.  With  7  weeks 
for  each  judge  at  court,  we  can  get  a  total  of  790  cases  calendared  for 
oral  argument. 

You  take  that  47  percent  out,  and  it  takes  most  of  those  slots.  Each 
year  there  is  an  increase  in  the  docket  and  an  increase  in  the  numbers 
of  priority  cases,  and  the  number  of  slots  that  are  available  for  calen- 
daring nonpreference  cases  keeps  going  doAvn  and  down. 

Now  what  are  the  nonpreference  cases?  Just  such  important  mat- 
ters as  civil  rights,  environmental  protection,  consumer,  reapportion- 
ment, admiralty,  tax,  U.S.  civil,  patents,  and  the  like. 

Diversity  is  in  there  too,  and  we  could  do  without  that. 

That's  the  place  where  the  really  important  litigation  is  that  ought 
to  be  in  the  Federal  courts. 

Senator  McClellan.  What  is  the  total  backlog  now  ? 

Judge  Brown.  At  the  end  of  June  30,  it  was  525. 

You  have  to  define  backlog.  Backlog  to  us  is  those  cases  that  are 
fully  ready  and  if  you  have  a  judge  to  hear  them  tomorrow,  he  can  do 
it. 

Senator  McClellan.  Those  525  are  fully  briefed  and  ready  to  go? 

Judge  Brown.  Yes,  sir. 

Senator  McClellan.  How  many,  other  than  those,  are  there? 

Judge  Brown.  We  had  2,885  pending  cases.  But  there  is  a  lead  time 
in  there  for  briefing  and  that  sort  of  thing. 

Senator  McClell.\n.  How  long  would  it  take  the  court  to  dispose  of 
these  pending  cases  which  you  refer  to,  given  full  time  to  them  and 
not  considering  any  new^  cases? 

Judge  Brown.  Last  year  we  had  3,941  terminations.  By  opinions,  we 
had  about  2,000.  If  we  didn't  have  any  new  matters,  we  could  get  it  in 
a  year  because  we  did  3,100  cases  last  year — we  disposed  of  them. 

Senator  McClellan.  You  don't  think  it  wouM  take  longer? 

Judge  Brown.  In  a  year  we  could  do  it.  But  we  would  be  working 
pretty  hard. 

Senator  McClellan.  All  right.  Please  proceed. 

Judge  Brown.  Talking  about  the  priorities,  I  would  like  for  you  to 
look  at  one  table — No.  17. 

The  operation  of  this  priority  system  is  such  that  you  start  with 
the  number  of  cases — nonpreference  cases — filed  in  a  new  year  that 
would  be  available  for  calendaring — that  is,  fully  briefed. 
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Then  the  number  of  slots  that  are  available  to  put  that  on  the  calen- 
dar for  oral  argument  and  the  number  of  years  it  takes  to  dispose  of 
them 

I  am  not  iroing  to  go  into  all  of  the  details. 

Senator  McClellax.  I^et  this  page  be  p'rinted  in  the  record  at  this 
point  as  a  part  of  your  testimony.  That  is  tailzie  17. 

[The  material  follows :] 

TABLE  17.-PR0JECTI0N  OF  DATES  OF  HEARING  OF  NONPREFERENCE  CASES,  FISCAL  YEARS  1975-79 


Year  and  percer 

it  nonpreference 
be  heard 

cases  will 

Maximim  non- 
preference 
cases  which 
can  be 
heard  - 

(c) 

Nonpreference  cases ' 
(a) 

Year 

Percent 
(b) 

Number 

Backlog  of   nonpreference   cas 
fiscal  year  1975 

New  nonpreference  cases  to  be 
Fiscal  year  1976 

es  from 
readied: 

330 
485 

1976 

1976 
1977 
1978 

100.0 

3.9 
66.6 
29.5 

330  . 

19 
323 

143  . 

349 

Total 

100.0 

485  . 

514 

Fiscal  year  1977 

1977 
1978 
1979 
1980 

0 
29.8 
51.9 
18.3 

0 
153 
267 
94  . 

323 

Total 

100.0 

514 

545 

Fiscal  year  1978 

1978 
1979 
1980 
1981 
1982 

0 
0 

26.2 
40.2 
33.6 

0 

0 

153 

219 

183 

296 

Total 

100.0 

545 

578 

6i3\.. 
650  ... 
689  ... 
730  ... 

Fiscal  year  1979 

Balance 

1979 
1980 
1981 
1982 
1983 

984-87 

0 
0 
0 
0 
25.6 

0 
0 
0 

0  . 
148  . 

430 

267 

Fiscal  year  1980 

Fiscal  year  1981 

Fiscal  year  1982 

Fiscal  year  1983 

237 
219 
185 
148 

1  Col.  (a)  less  col.  (c)  on  table  6(a). 

2  See  col.  (d)  on  table  6(a). 

Judge  Brown.  In  1978,  we  project  545  nonpreference  cases  which 
would  be  selected  by  judges  for  oral  argument.  In  that  same  year,  you 
only  have  296  slots  for  these  nonpreference  cases. 

In  that  vear.  none  would  be  heard  in  1978;  none  would  be  heard  in 
1979;  only  26  percent  in  1980;  and  it  takes  until  1982  to  wind  them 
all  up. 

Then  it  gets  worse  because  we  have  new  business  coming  in.  And  look 
at  1979.  We  project  578  cases  of  nonpreference  cases  that  shouhl  be 
orally  argued. 

There  are  only  267  slots  now  because  of  the  numei'ical  increase  in 
p^riorities.  Then  you  have  the  accumulation  of  backlog  from  the  year 
before. 
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None  of  those  cases  would  l)e  heard  in  1070;  none  in  1080;  none  in 
1081;  none  in  1082;  25  percent  in  1083;  and  tlie  Ibahmce  would  be 
done  by  1987,  approximately  7  or  8  years. 

That's  the  problem  for  Congrress  to  really  address. 

Just  last  week  we  received  word  that  the  ABA  ]\ad  adopted  a  i-esolu- 
tion  reconnnendin<!^  le<:is]ation  that  would  remove  pi'iorities  fi-om  tlie 
statutes  and  put  it  on  the  courts. 

Senator  DeConcini,  your  jud^-e,  Shirley  Tlufstedler.  has  had  a  ])i,ir 
role  in  tliat.  That  eliminates  this  lon<r  list  of  statutory  preferences. 
Some  of  them  are  signihcant. 

We  have  the  Packers  and  Stockyards  Act.  That  doesn't  leally  bother 
us,  but  other  things  do. 

Sometimes  I  feel  that  the  more  I  talk  and  the  more  I  write  and  the 
more  I  document,  the  more  I  make  it  clear  that  someday  we're  going 
to  have  to  be  split. 

But  there  is  an  additional  factor  now,  and  it's  in  the  hands  of  this 
committee.  I'm  not  criticizing  you  for  it  one  bit. 

That's  the  impact  of  new  district  judgeships. 

Before  your  committee  you  have  now  recommendations — in  S.  11 — 
for  107  judges.  Thirtv-five  of  those  are  for  the  fifth  circuit. 

Some  may  come  under  slight  scrutiny  here  and  there.  I'm  here  to 
tell  you,  although  you're  not  hearing  that  today,  that  I  support  all 
of  those.  If  you  do  have  quCvStions  about  any  of  them,  I  would  like  to 
be  informed,  and  I'll  see  to  it  that  you  get  all  the  information  that 
we  can  generate  for  you. 

But  even  if  you  knocked  out  five  of  them,  we  would  have  30. 

Now  our  experience  demonstrates  that  within  12  to  15  months,  every 
new  district  judgeship  generates  40  appeals.  Now  that's  1,400. 

We  have  a  table.  No.  10,  which  shows  that  the  addition  to  the  back- 
log from  the  appeals  generated  from  these  new  judgeships 

One  thing  we  are  all  hoping  for  is  that  S.  11  is  passed  fast,  con- 
curred in  (by  the  House,  and  that  the  President  then  gets  on  in  a  hurry 
with  the  selection  and  appointment  process. 

But  those  figures  show  that  our  backlog,  which  is  now  525,  will,  by 
1080,  get  up  to  about  2,000. 

That  anticipates  that  it  will  be  1978  or  1079  before  the  judges  are 
in  the  saddle. 

Last,  I  come  to  what  action  the  fifth  circuit  took. 

When  we  heard — and  Judge  Ains worth  and  I  were  ]irimarily 
responsible  for  this — that  the  conference  had  approved  the  10  judges 
for  the  ninth  circuit,  to  make  a  total  of  23,  and  that  the  chairman  had 
expressed  on  the  record  that  judgeships  ought  to  be  separated,  if  pos- 
sible, from  realinement  and  not  entangled  and  that  maybe  the  atmos- 
phere or  climate  was  good  for  needed  judgeships,  Ave  thought  our 
judges  ought  to  be  infoi'med  of  what  was  going  on  as  best  Ave  could 
make  it  out. 

So  Ave  composed  a  teletype — AA'hich  got  there  sloAver  than  the  mail, 
incidentally — and  put  a  two-pronged  sort  of  a  question  to  them. 

The  response  of  the  judges  was  that  they  thought  we  ought  to  meet. 

So  on  Monday  I  called  an  emerirencA^  meeting  for  Friday. 

They  Avere  all  there  except  Judge  Hill,  avIio  couldn't  get  there  but 
he  has  since  voted. 
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We  spent  about  4  hours  going  over  this  whole  thing.  Everybody  had 
a  chance  to  speak,  and  we  passed  a  formal  resolution  which  you  will 
find  in  two  parts — table  25,  for  a  recap,  is  the  best  one. 

But  the  resolution  was  unanimous.  It  epitomizes  what  I  have  tried 
to  detail  and  document  about  our  plight. 

There  were  five  separate  questions  and  table  25  shows  you  how  the 
judges  Aoted. 

The  first  question  was  that  the  fifth  circuit  should  be  divided  into 
two  autonomous  judicial  circuits.  That  is  substantially,  Mr.  Westphal, 
what  the  Senate  did  in  Senator  Burdick's  bill. 

The  vote  was  10  to  3. 1  didn't  have  many  associates  with  me — Judge 
Goldberg  and  Judge  Gee. 

Mr.  Westphal.  It's  a  rather  clear  majority  in  favor  of  the  bill  that 
was  approved  by  the  Senate  Judiciary  Committee  last  Congress.  Is 
that  true  ? 

Judge  Brown.  That's  so. 

And  with  the  caution,  I  guess,  that  ought  to  be  good  for  judges — 
maybe  Congressmen,  too.  We  voted  on  it  Fo^h  ways.  We  voted  by  the 
same  majority — 10  to  3 — that  we  should  not  retain  the  present 
structure. 

Then  we  came  to  the  question  of  how  many  judges —  Do  we  want 
these  judges  with  or  witliout  a  split  ? 

The  first  thing  we  did  was  on  question  No.  4.  The  vote  was  10  to  3. 
but  there  has  been  a  switch — and  I  joined  in  that — in  which  we  all, 
the  10  of  us,  resolved  that  if  it  split,  you  would  need  12  additional 
judges. 

Now  comes  a  more  enigmatic  thing.  The  question  then  was  put : 
Should  we  have  the  12  judges  if  we  don't  get  the  split  ?  And  resolution 
2  and  5  cover  that.  And  you'll  see  that  the  majority  now  is  down  to 
7  to  6.  There  is  a  thin  vote  one  way. 

Senator  McCletj.an.  I  note  here  that  your  fifth  resolution  split  al- 
most equallv :  Resolved  that  if  the  fifth  circuit  is  not  split,  12  judges 
should  be  added. 

Am  I  correct  that  the  vote  was  7  to  6  ? 

Judge  Browx.  Yes. 

We  voted  on  that  two  times.  Resolution  2 :  Resolved  that  additional 
judges  be  added  to  the  fifth  circuit  only  if  the  circuit  is  split.  That  car- 
riecfby  7  to  6. 

The  obverse  of  it  was  in  resolution  5. 

So  there  vou  see  my  position  as  chief  judge.  I  hope  I  have  been  ac- 
curate and  fair  for  those  on  the  other  side. 

T  would  like  to  speak  for  just  a  minute  on  my  personal  views. 

First,  I  think  we  could  run  a  27-man  court.  It  will  take  a  lot  of  in- 
genuity and  lots  of  hard  work.  I  think  there  is  a  great  possibility  for 
administrative  divisions. 

I  can  see  your-  coimsol  looking  me  right  in  the  eye,  and  he's  starting 
to  wori'v  as  am  T  about  en  bancs. 

I  think  that  thei-o  are  wavs  that  even  the  en  banc  problem  can  be 
handled  without  changing  the  statute.  I  think  everybody  would  be 
more  comfortable  if  it  were  changed  witli  a  kind  of  an  application  of 
what  we  call  a  pinky  system  in  the  fifth  circuit — a  means  bv  which  we 
comply  witli  rule  35 — when  a  party  suggests  that  we  rehear  it  en  banc 


625 

but  does  not  have,  under  the  statute,  a  right  to  demand  a  poll  of  the 
j  udges. 

So  you  can  have  sort  of  an  en  banc  administratively  selected  of,  say, 
9  out  of  27.  Then  an  opportunity,  in  a  formal  way,  for  the  other  judges 
to  pass  upon  the  opinion  of  that.  In  effect,  it  then  becomes  adopted  by 
them. 

Some  logistical  problems  will  be  there. 

But  I  think  against  this  tremendous  prospect  of  serious  administra- 
tive problems  that  have  to  be  solved,  you  have  other  factors  that  are 
very,  very  important. 

judge  "Wisdom  took  senior  status  in  January  and  was  not  in  a  posi- 
tion to  vote  on  this. 

As  your  counsel  knows,  he  has  expressed  before  the  Circuit  Revi- 
sions Commission  two  or  three  times,  and  every  time  to  Senator  Bur- 
dick's  subcommittee,  strong  opposition. 

I  can  just  pinpoint  it  because  I  share  those  views  pretty  much. 

First,  it  has  a  tendency  to  augment  parochialism  or  provincialism — 
used  in  the  highest  and  best  sense. 

Texas  and  Louisiana  are  substantially  alike,  economic  interests. 
There  is  much  oil,  gas,  petrochemicals,  and  the  like. 

We  all  think  we've  had  a  good  court,  because  of  the  diversity  of 
the  backgrounds  of  the  judges  and  the  different  legal  principles  of 
the  six  States. 

I  have  seen  the  letter  that  th^*  cliief  justice  has  written  to  your 
chairman.  And  his  statement  in  Seattle  in  which  he  suggests  that  the 
fifth  circuit  be  split  three  ways. 

It's  easy.  We  can  make  a  good  court  out  of  Texas  and  Louisiana  in 
numbers — 1,454.  We  can  make  a  good-sized  court  out  of  Georgia  and 
Florida — 1,270.  But  what  are  we  going  to  have  left?  I  can't  say  Mis- 
sissippi is  parocliial  in  tliis  body,  but  thev  do  have  lesser  cases,  and 
bet\Yeen  Alabama  and  Missis'^ippi.  we  would  only  have  501  cases. 

That's  practically  a  little  less  than  what  the  first  circuit  has.  And 
the  first  circuit  is  getting  a  judge. 

The  disturbing  thing  would  be  that  here  vou  really  see  the  cyclonic 
operation  of  more  and  more  circuits — smaller  and  smaller — in  both 
business  and  in  geography. 

Judge  Wisdom  had  made  quite  a  point  on  federalism.  It's  in  the 
record.  It  was  on  the  subject,  I  think,  of  the  minority  report  on  the 
fiftli  circuit  split. 

He  addresses  also  the  question  of  reducing  Federal  iurisdiction. 
How  you  do  it  I  don't  know  with  Congress  passing  these  laws. 

But  many  have  expressed  the  view  that  that  is  the  only  final 
solution. 

That's  just  about  it.  I  hope  I  have  been  forthright  about  our 
position. 

I  have  two  final  things  I  would  like  to  say. 

We  have  done  a  great  deal.  Nearly  all  of  us  feel  we  are  at  the  end 
of  our  rope.  We  can't  do  more.  We  have  the  highest  number  of  filings; 
the  highest  number  of  dispositions ;  a  very  good  median  time ;  and  we 
simply  can't  go  any  further. 

There  is  one  table  liere.  No.  9,  that  shows  the  total  number  of  judi- 
cial actions  we  take — 880  per  vear.  That's  2.5  a  day,  including  Satur- 
day, Sunday,  and  now  Federal  Monday  holidays. 
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We  just  can't  do  any  more.  A  few  of  our  judges  think  we  might  do 
a  little  bit  more,  but  it  doesn  t  cut  really  into  the  problem. 

Where  we  are  divided  is  on  how  to  solve  it. 

It  is  inescapably  a  congiessional  problem.  Some  of  us  feel  that  the 
court  ought  not  to  be  in  a  position  to  condition  by  saying:  We  don't 
want  them  unless —  Or,  if  we  get  them,  w^e'll  only  do  it  on  these  terms. 

I  just  say  it's  up  to  Congress.  As  the  television  ad  says:  With  Con- 
gress you're  in  good  hands.  Well,  we  could  at  least  hope  so. 

Senator  DeConcini.  I  would  like  to  ask  you  a  couple  of  questions 
relating  to  Resolution  5,  and  maybe  Judge  Ainsworth  could  answer  it. 

If  the  Congress  does  not  split  the  circuit  soon  and  does  not  grant 
you  any  more  judges,  how  can  those  who  voted  no  on  that  resolution 
feel  that  they  are  meeting  their  obligation  of  attempting  to  provide 
a  service  ? 

Judge  Brown.  You  are  probably  going  to  have  to  ask  Judge 
Ainsworth. 

I  will  say  what  I  think  they  have  in  mind,  s^jeaking  for  myself. 

^'SHien  we  adopted  that  resolution  that  if  it  is  split  we  need  12, 
which  affirms  the  statistical  basis  for  the  judge  powers,  then  it  is  in- 
congruous that  you  don't  need  them  without  a  split. 

But  I  think  their  reasoning,  and  I  would  like  Judge  Ainsworth  to 
say  what  he  feels,  is  that  because  of  the  monstrous  size,  it  just  woukbi't 
be  effective.  So  it  wouldn't  work,  and  we  would  not  get  the  relief. 

Senator  DeCoxcini.  Do  you  care  to  comment,  Judge  Ainsworth  ? 

Judge  xA.iNswoRTH.  My  comment  is  this:  The  reason  that  a  majority 
of  the  fifth  circuit  took  the  position  that  you  referred  to  in  Resolution 
5  is  that  they  believe  that  the  Congress  is  going  to  split  the  circuit,  be- 
cause it's  logical  to  do  so.  The  Hruska  Commission  found  it  logical  to 
do  so. 

There  was  a  commission  composed  of  a  number  of  members  of  this 
distinguished  body,  and  other  members  appointed  from  different 
sources. 

We  say  to  you,  as  a  resident  of  the  ninth  circuit :  We  don't  have  the 
ninth  circuit  problem  in  our  circuit.  We  have  six  States.  It  can  be  split 
off  in  the  middle,  or  it  can  be  split  off  two  and  four. 

This,  in  our  view,  is  the  sensible  way.  It  could  be  done  to  where  you 
have  14  judges  in  1  circuit  and  13  in  the  other,  with  2  large  circuits 
dividing  35  million  people  in  about  half.  There  is  just  no  ])oint  in 
having  a  27- judge  court  when  you  can  have  2  courts  of  14  and  13 
without  the  big  problem  of  splitting  a  State,  such  as  you  would  have  in 
your  ninth  circuit. 

Senator  DeConcini.  Judge  Ainsworth,  are  you  saying  what  you 
would  prefer  the  Congress  to  do  is  split  the  fifth  circuit  and  then  grant 
judges? 

Judge  Ainsworth.  That's  right. 

Senator  DeConcini.  So  really  as  far  as  Judge  Brown  and  yourself 
are  concerned,  and  any  other  judges,  you  feel  that  we  have  the  cart 
before  tlie  horse. 

Judge  AiNswoRTir.  Tliis  matter  has  been  studied  and  restudied. 
By  an  overwhelming  majority  of  tiie  members  of  our  court,  we  be- 
lieve the  circuit  should  be  split. 

There  is  no  impediment  to  splitting  it  as  I  see  it. 
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"VVe  would  hope  and  trust  and  pray — and  we  know  we  need  the  judge 
power — that  tlie  sensible  way  to  tio  it  is  not  to  try  to  put  27  men  in  1 
room  and  try  to  decide  a  case  when  you  can  put  14  in  1  room  and 
13  in  another  in  a  circuit  split. 

Senator  DeConcini.  Judge  Brown,  one  further  question  if  I  might. 
Is  there  any  disagreement  on  how  you  split  the  fifth  circuit  if,  in 
fact.  Congress  does  it?  Is  opinion  pretty  unanimous? 

J  udge  Brown.  When  Senator  Burdick's  bill  went  to  the  floor,  it  pro- 
vided a  split  of  Texas  and  Louisiana.  And  then  the  four  States  east 
of  the  Mississippi — Mississippi,  Alabama,  Georgia,  and  Florida. 

A  number  of  us  said :  Miss  ssi])pi  ought  to  come  over  with  Texas  and 
Louisiana  and  make  it  a  little  bit  more  universal  in  terms  of  interests. 
But  there  are  various  combinations. 

If  you  were  to  folloAv  the  chief  justice's  suggestion  that  we  would  all 
be  split  three  ways,  then  to  alleviate  the  very  small  circuit  of  Alabama 
and  jSIississippi,  you  could  go  up  to  Arkansas^and  I'm  sorry  the  chair- 
man isn't  here  to  protect  the  interests  of  that  State — or  you  could  go 
up  to  Tennessee.  Or  Georgia  and  Florida  could  add  South  Carolina. 

That's  what  the  Circuit  Revision  Commission  ought  to  have  done. 
In  my  judgment,  they  didn't  really  face  up  to  that. 
Senator  DeConcini.  Thank  you  very  much. 
Counsel  has  some  questions. 

Mr.  Westphal.  Judge  Brown,  in  1972  you  appeared  before  the  Bur- 
dick  subcommittee  and  explained  the  woes  of  the  fifth  circuit  and  made 
projections  that  have  come  true  to  the  extent  of  about  98  percent. 

You  predicted  then  that  your  court  would  soon  be  hearing  nothing 
but  preference  cases  and  would  have  virtually  no  time  to  hear  non- 
preference  cases. 

You  gave  that  testimony  initially  in  support  of  the  legislation  to  cre- 
ate the  so-called  Hruska  Commission. 

You  then  appeared  on  two  difi'erent  occasions — in  1973  and  1975,  I 
l>elieve — on  specific  legislation  to  reorganize  the  fifth  circuit. 

Finally,  the  Senate  Judiciary  Committee  approved  S.  2752  in  the 
91:th  Congress  and  reported  to  the  floor  of  the  Senate  a  bill  which 
would  reorganize  the  fifth  circuit  by  placing  Texas  and  Louisiana  into 
an  autonomous  division,  called  the  western  division  of  the  fifth  cir- 
cuit; and  placing  Florida.  Georgia,  Alabama,  and  Mississippi  into  an 
autonomous  eastern  division  of  the  fifth  circuit. 

Now  am  I  to  understand  that  that  proposal  was  the  essence  of  what 
was  approved  in  Resolution  1  of  your  circuit  by  a  vote  of  10  to  3? 
Judge  Brov/n.  I  think  that's  accurate. 
[Judge  Ainsworth  shakes  his  head  in  agreement  also.] 
This  three  business  has  never  come  up  until  the  Chief  got  into  it. 
Mr.  Westphal.  I  understand  that. 

I  have  made  inquiry  as  to  whether  there  is  any  provision  in  the  chief 
justice's  proposal  if  circuits,  such  as  the  ninth  or  fifth,  were  split  into 
three  administrative  divisions  how  the  problem  of  resolving  conflicts 
l^etween  those  three  divisions  would  be  handled.  But  I  understand 
there  was  no  provision  for  that  in  the  proposal. 

Now  I  would  like  to  have  you  clear  up  one  thing  for  me. 
Does  this  10  to  3  vote  of  the  13  judges  in  your  circuit,  and  I  think  I 
should  remark  parenthetically  here  that  you  currently  have  two  va- 
cancies on  your  circuit  and  that's  why  only  13  participated,  approve 
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the  division  concept — that  is,  an  eastern  and  a  western  division — or  is 
there  implicit  in  that  vote  a  recommendation  that  one  part  of  it  be 
called  the  5th  circuit  and  the  other  part  be  called  the  11th  circuit? 

Judge  Brown.  I  think  the  most  critical  thing  is  that  it  is  for  two 
autonomous  judicial  circuits.  Now  I  don't  think  we  addressed  the  ques- 
tion of  whether  we  would  be  named  "Eleven"  and  '"Five"  or  whatever, 
but  at  least  it  implied  the  minimum  of  what  Senator  Burdick's  bill 
did;  namely,  complete  judicial  independence,  separate  circuit  execu- 
tives, separate  chief  judges,  a  means  to  collaborate  and  some  elasticity 
on  cross-transfers. 

But  judicially  they  would  be  independent. 

Mr.  Westphal.  That  degree  of  autonomy — separate  clerks,  circuit 
executives,  with  some  provision  for  cross-assignment  of  judges  from 
one  division  to  another  without  having  to  get  an  order  from  the  Chief 
Justice  of  the  United  States — is  all  contained  in  S.  2752  as  reported 
and  approved  by  the  Senate  Judiciary  Committee  in  the  last  Congress. 
Isn't  that  true  ? 

Judge  Brown.  That's  correct. 

Mr.  Westphal.  And  so  if  a  decision's  going  to  be  made  on  a  purely 
democratic  basis,  we  have  a  vote  of  10  to  3  of  those  13  judges  on  your 
court  in  favor  of  the  legislation  wliicli  has  already  been  approved  by 
the  Judiciai-y  Committee  of  the  United  States  Senate. 

Judge  Brown.  Very  definitely  so. 

Mr.  Westphal.  I  have  no  further  questions. 

Judge  Brown.  I'd  like  to  add  just  one  thing. 

The  Chief  Justice  doesn't  make  plain  when  he's  talking  about  ad- 
ministrative divisions. 

If  he  contemplated  just  letting  the  27  or  23  judges  divide  themselves 
up,  and  then  have  the  problems  remaining  of  having  en  bancs  and 
things  of  that  sort 

Mr.  Chairman,  I  appreciate  very  much  the  patience  you  have 
displayed. 

I  hope  your  comisel  will  let  me  remark  somewhere  that  this  is  the 
shortest  statement  I  have  ever  made — although  not  the  shortest  oral 
testimony.  [Laughter.] 

Senator  McClellan.  Thank  you,  judge. 

We  have  a  problem  here. 

I  am  very  sympathetic  toward  processing  legislation  to  increase  the 
number  of  circuit  judges  who  are  needed  and  also  to  resolve  some  of 
these  problems  in  these  two  districts — the  fifth  and  the  ninth — and  try 
to  help  them  resolve  their  problems. 

But  what  I  am  concerned  about  is  that  there  is  such  urgent  need  for 
district  judges. 

I  liope  Ave  can  move  that  bill  and  move  it  to  enactment  and  undertake 
to  move  enactment  of  a  bill  dealing  with  the  circuit  judges  as  expedi- 
tiously as  we  can. 

But  I  am  hopeful  that  we  won't  let  the  circuit  judges'  differences  and 
problems  become  an  obstruction  to  the  enactment  of  legislation  increas- 
ing the  district  judges.  I  would  Jiope  that,  we  could  do  that. 

Thank  you  very  much. 

Judge  Brown.  Than^  you,  Senator. 

Senator  McClellan.  Senator  Cranston  ? 
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STATEMENT  OF  HON.  ALAN  CRANSTON,  U.S.  SENATOR  FROM 

CALIFORNIA 

Senator  Cranston.  Thank  you,  Mr.  Cliairman. 

I  am  delig-liited  to  have  this  opportunity  to  appear  before  the 
committee. 

I  thank  you  for  the  opportunity  to  speak  in  support  of  amendment 
No.  42  to  ^.11. 

This  amendment  which  I  coauthored  with  my  good  friend  and 
colleague  from  Montana,  Senator  Metcalf ,  will  implement  the  recom- 
mendation of  tlie  Judicial  Conference  of  the  United  States  for  the 
addition  of  25  judgeships  on  the  various  circuit  courts  of  appeals. 

Nearly  9  years  have  passed  since  Congress  last  enacted  legislation 
to  create  additional  judgeships  for  the  U.S.  courts  of  appeals. 

The  need  for  additional  man-and-woman  power  on  the  Federal 
bench  is  very  critical.  But  nowhere  is  the  need  more  critical  than  in 
the  ninth  circuit. 

Presently,  the  13  judges  now  sitting  in  the  ninth  circuit  are  assisted 
by  some  57  visiting  judges. 

In  other  words,  during  last  year,  some  70  different  individuals  have 
been  hearing  appeals  and  deciding  cases  in  tlie  circuit. 

Clearly,  the  ninth  needs  help. 

The  Senate  ,Tudiciary  Connnittee  already  has  recognized  this.  In 
its  report  on  S.  729  last  September,  the  committee  observed : 

The  history  of  the  Ninth  Circuit  demonstrates  that  tliere  is  a  compelling  need 
for  additional  manpower  and  resources  to  meet  the  problems  which  have  resulted 
from  this  phenomenal  rise  in  caseload. 

The  facts  and  figures  on  the  rise  of  tilie  caseload  in  the  ninth  circuit 
have  been  i^resonted  to  the  committee  by  the  Judicial  Conference  and 
by  Chief  Judge  James  Browning  in  his  testimony  before  the  com- 
mittee last  month. 

I  see  no  need  to  repeat  those  figures  for  the  committee.  They  speak 
for  themselves  and  no  one,  to  my  knowledge,  has  seriously  suggested 
that  they  do  not  support  the  recommendations  of  the  Judicial  Con- 
ference for  10  new  judges  on  the  ninth  circuit. 

The  complicating  factor  in  the  committee's  consideration  of  amend- 
nient  No.  42  is  the  question  of  geographical  reorganization  of  the  ninth 
circuit  and  perhaps  of  other  circuits  as  well. 

With  respex^t  to  this  point,  I  wish  to  read  from  the  letter  of  February 
24  sent  to  the  committee  by  the  18  Senators  representing  the  nine 
states  covered  by  the  ninth  circuit. 

In  our  letter  we  wrote  as  follows : 

The  creation  of  these  additional  judgeships  cannot  await  the  resolution  of 
the  difficult  problem  connected  with  geographic  reorganization  of  the  circuit. 
The  two  issues  must  be  separated.  The  judgeships  are  needeti.  whether  or  not 
the  circuit  is  divided.  It  would  be  unconscionable  to  force  further  delay  upon 
civil  litigants  while  the  various  interests  concerned  are  attempting  to  "resolve 
their  differences  over  geographic  reorganization. 

Mr.  ChaiiTfian,  it  is  my  view — ^and  one  I  believe  shared  by  many  of 
my  collea-gues  from  the  ninth  circuit  States— ^that  if  we  can  supply  the 
circuit  with  the  judicial  resources  it  needs  I  am  confident  that  a  rea- 
sonable and  satisfactory  answer  can  be  found  to  the  question  of  reor- 
ganization of  the  circuit. 
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Chief  Judge  James  Browning  in  his  testimony  before  the  com- 
mittee authoritatively  and  concisely  stated  t^liat  he  would  rather  con- 
tend with  the  problems  of  managing  a  circuit  of  28  judges  than  to  con- 
tinue to  tiy  to  do  the  work  of  23  judges  Avith  only  13. 

The  Cliief  Justice  of  the  United  States  in  his  repoit  to  the  American 
Bar  Association  on  February  13,  speaking  of  the  need  for  more  judge- 
ships nationally,  said : 

It  is  now  imperative  that  we  have  not  65  new  judgeships  but  approximately 
132-107  district  judgeships  and  25  circuit  judgesliips.  I  am  hopeiul  now,  with 
the  election  behind  us,  that  there  will  be  no  further  delay  in  the  creation  of  these 
desperately  needed  judgeships. 

Although  the  chief  justice  discussed  the  reorganization  problems 
of  the  ninth  and  fifth  circuits,  I  wish  to  point  out  that  nowhere  in 
his  statement  does  he  suggest  that  Congress  delay  providing  desper- 
ately needed  judgeships  while  it  untangles  the  reorganization  knots 
in  the  ninth  circuit  and  elsewhere. 

I  strongly  urge  the  committee  to  heed  the  pleas  of  Chief  Justice 
Burger  and  Chief  Judge  Browning  by  acting  soon  to  add  more  judges 
to  the  Federal  bench.  In  particidar,  I  urge  the  committee  to  adopt 
amendment  No.  42  to  S.  11,  as  well  as  amendment  Xo.  -40,  which  the 
distinguished  chairman  has  supported  with  his  usual  great  skill. 

I  fully  recognize  the  urgent  need  for  the  addition  of  the  district 
judgeships  recommended  by  amendment  No.  40,  I  want  the  chairman 
to  know  that  I  support  him  fully  in  his  objectives,  and  I  will  do  all 
that  I  can  toward  those  ends. 

In  conclusion,  I  wish  simply  to  note  that,  by  adopting  both  amend- 
ment No.  40  to  provide  107  district  judgeships  and  amendment  No.  42 
to  provide  25  circuit  judgeships,  the  committee  will  be  following 
the  carefully  considerecl  recommendations  of  the  Judicial  Conference 
of  the  United  States. 

Thank  you  very  much. 

Senator  McClellax.  California,  I  believe,  has  need  for— and  S.  11 
provides  for — seven  additional  district  judgeships  for  California. 

Senator  Cranston.  Yes,  sir. 

Senator  INIcClellan.  Do  you  support  that  number  ? 

Senator  Cranston.  Yes. 

Senator  McClellan.  Although  you  ha\'e  offered  your  amendment 
to  S.  11 — ^the  district  judgeship  bill — do  you  have  any  objection  to  a 
procedure  that  is  being  considered  to  report  out  a  separate  bill  for  the 
circuit  judgeships  instead  of  writing  it  as  an  amendment  to  the  district 
judgeships? 

Senator  Cranston.  "WHiatever  the  committee  feels  is  appropriate. 
But,  most  importantly,  prompt  action. 

Senator  McCleixan.  I'm  not  opposing  a  circuit  judgeship  bill,  but 
I  see  some  probability  of  getting  it  tangled  up  in  these  issues  and  thus 
delaying  the  expedition  of  the  district  judgeship  bill. 

Since  you  are  the  principal  sponsor  of  this  amendment.  I  thought 
I  would  give  you  an  opportunity  to  comment  on  it. 

Frankly,  I  believe  it's  the  better  part  of  wisdom  for  us  to  report 
out  the  two  bills  than  undertake  the  process  of  amendment. 

I  would  assure  you  that  I  will  undertake  to  process  both  bills  and 
get  them  on  the  calendar  and  let  them  be  disposed  of. 
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I  would  hate  to  see  the  district  judgeship  bill  get  tangled  up  and 
delayed  solely  on  account  of  a  disagreement  over  the  circuit  judgeship. 

Senator  Cranston.  Tliat's  fine.  I  support  your  objectives  totally. 
I'll  do  all  I  can  to  work  with  you  on  it. 

I  hope  that  regard  ess  of  that  sort  of  a  separation,  if  it  oc  'urs,  there 
will  be  no  delay  in  either  bill  in  getting  the  judges  authorized. 

Senator  IMcClellan.  I  don't  know  whether  there  is  any  immediate 
prospect  of  it,  but  it  would  certainly  be  a  good  thing  if  dividing  these 
circuits  could  be  resolved,  so  we  could  then  settle  it  all  in  this  legisla- 
tion. That  ought  to  be  considered  too  in  this  circuit  judgeship  bill. 

It  may  be  necessary  for  us  to  go  on  and  provide  for  the  extra  judges 
without  waiting  for  such  a  settlement,  but  it  wouVl  be  well  for  the 
judicial  system  of  our  country  if  this  could  be  resolved — these  issues 
on  whether  additional  circuits  could  lie  resolved  and  settled  at  the 
time  they  are  considered  in  this  legislation. 

Senator  Cranston.  I'm  not  certain  it  is  necessary  to  resolve  the 
matter  of  the  organization  or  possible  division  at  the  time  the  legisla- 
tion is  dealt  with  and  hopefully  enacted. 

The  two  presiding  judges  have  both  indicated  a  belief  that  they  can 
do  what  is  needed  administratively  at  this  point. 

Senator  McClellan.  Senator  DeConcini,  do  you  have  any  ques- 
tions ? 

Senator  DeConcini.  I  have  no  questions. 

Senator  ]McClellan.  Thank  you  then  very  much.  Senator  Cranston. 

Senator  Cranston.  Thank  you  very  much. 

Senator  INIcClellan.  Our  next  witness  is  Judge  Bazelon,  chief  judge 
of  the  District  of  Columbia  Circuit. 

"We  welcome  you,  and  you  may  proceed. 

STATEMENT  OF  DAVID  L.  BAZELON,  CHIEF  JUDGE,  DISTRICT  OF 
COLUMBIA  CIRCUIT,  WASHINGTON,  D.C.,  ACCOMPANIED  BY 
ROGER  ROBB,  CIRCUIT  JUDGE,  DISTRICT  OF  COLUMBIA  CIRCUIT, 
AND  CHARLES  E.  NELSON,  CIRCUIT  EXECUTIVE,  DISTRICT  OF 
COLUMBIA  CIRCUIT 

Judge  Bazelon.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  of  appearing  here  today  and  of  an- 
swering any  questions  that  you  may  have. 

We  have  submitted  a  rather  lengthy  statement  which  I  would  like 
to  submit  for  the  record  and  then  condense  my  remarks  at  this  time. 

Senator  ]\IcCi.eli.an.  Your  full  statement  will  be  printed  in  the  rec- 
ord at  this  point.  The  attachments,  or  some  of  them,  will  be  retained 
merely  as  exhibits  in  the  file  for  reference. 

I  ^nll  let  counsel  arrange  that. 

[The  Prepared  Statement  of  Chief  Judge  David  L.  Bazelon  fol- 
lows :]    , 

Statement  to  the  Judiciary  Committee  of  the  U.S.  Senate  in  Support  of  the 
Need  for  Three  Additional  .Tudgeships  for  the  U.S.  Court  of  Appeals  for 
THE  District  of  Columbia  Circuit 

March  10, 1977. 

In  1949,  when  the  number  of  authorized  judgeships  for  the  Court  was  increased 
to  its  current  level  of  nine,  the  filings  for  that  year  numbered  434,  or  48  per  judge. 
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In  fiscal  1976,  the  filings  were  1,260.  or  140  for  each  of  our  nine  judges — nearly 
three  times  as  many  as  in  1949.  Cases  pending  (the  backlog)  in  1976  were  nearly 
four  times  as  many  as  in  1949.  Further,  and  most  significantly,  as  will  be  brought 
out  subsequently,  the  composition  of  the  caseload  changed  drastically,  as  indi- 
cated below : 

Ratio 
Fiscal  year—  of  1976 

to  1950 


Filings  1950  1976            (percent) 

Criminal 80  148  185 

U.S.  civil 98  353  360 

Private  civil 132  171  130 

Administrative  appeals 63  563  894 

Original  proceedings 28  24  86 

Other_.- _ .- 33  1  3 


Total 434  1,260  290 


On  February  1,  1971,  in  implementation  of  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act  (the  so-called  Court  Reorganization  Act), 
there  began  a  time-phased,  transfer  from  the  U.S.  District  Court  for  the  District 
of  Columbia  to  the  Superior  Court  of  the  District  of  Columbia  of  jurisdiction 
over  D.C.  Code  offenses  other  than  those  joined  with  Federal  offenses  as  well 
as  general  civil  jurisdiction.  For  fiscal  year  1970,  the  year  immediately  preceding 
the  start  of  the  jurisdictional  shift,  the  case  filings  in  the  Court  of  Appeals  had 
increased  to  1127.  The  comixjsition  of  those  filings  was  as  follows  : 

Fiscal  Year  1970  Case  Filings 

Criminal 440 

U.S.  Civil 220 

Private  civil 227 

Administrative  180 

Other 60 

Total   ,— ^-_  1, 127 

The  last  phase  of  the  shift  of  jurisdiction  to  the  Superior  Court  was  com- 
menced on  August  1,  1973.  As  had  been  expected,  implementation  of  the  Court 
Reorganization  Act  resulted  in  a  decrease  in  filings  in  the  District  Court  and  in 
appeals  from  the  District  Court  to  the  Court  of  Appeals.  However,  the  decline  in 
case  filings  in  the  District  Court  reached  bottom  in  fiscal  1974  and  has  risen 
since.  In  turn,  appeals  from  the  District  Court  bottomed  out  in  the  Court  of  Ai> 
peals  in  fiscal  1975  and,  as  indicated  below,  the  downward  trend  was  reversed  in 
fiscal  1976,  when  filings  were  13.2  percent  greater  than  in  1975. 

Court  op  Appeals  Filings 
Fiscal  year :  Filings 

1972 1, 168 

1973  1,  360 

1974 1,  243 

1975 1, 113 

1976  1,  260 

Thus,  it  is  clear  that  the  full  impact  of  the  shift  of  jurisdiction  on  both  of  our 
courts  has  l>een  experienced,  and  we  can  expect  no  further  relief  in  caseload  from 
that  source.  Further,  not  only  is  the  volume  of  the  caseload  of  the  District  Court 
increasing  but  it  is  also  evident  that  the  nature  of  that  court's  work  load — 
which  in  turn  imiKicts  upon  our  Court  of  Api)eals — is  changing  in  terms  of  dif- 
ficulty. For  example,  in  fiscal  1976,  U.S.  civil  cases,  wliich  are  relatively  complex 
in  nature,  comprised  59.7  percent  of  the  civil  caseload  of  our  District  Court. 
That  figure  is  essentially  twice  that  of  30.5  percent  for  the  Nation.  Of  the  actions 
involving  challenge  of  Federal  statutes  and  governmental  policies  which  com- 
menced in  all  Federal  District  Courts  in  1976,  nearly  a  quarter  were  initiated 
in  our  District  Court.  Our  District  Judges  report  that  while  the  jurisdiction 


212  (18.2) 

239  (20. 5) 

229  (19.6) 

1,168 

238  (17.  5) 

249  (18. 3) 

352  (25.9) 

1,360 

390  (31.4) 

154  (12.4) 

423  (34.0) 

1,243 

266  (23.9) 

132  (11.9) 

498  (44.7) 

1,113 

353  (28. 0) 

172  (13.7) 

563  (44.7) 

1,260 
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shift  produced  a  drop  in  total  eases,  the  overall  work  load  has  not  dropped  be- 
cause of  the  increase  in  complex  and  difficult  cases — U.S.  civil  cases,  in  particular. 
As  cau  be  seen  below,  the  caseload  of  our  Court  of  Appeals  is  already  being 
affected  accordingly. 

Trends  in  the  work  load  of  the  District  Court  certainly  represent  an  important 
factor  bearing  on  consideration  of  the  need  of  our  Court  of  Appeal.'*  for  additional 
judgeships.  However,  the  District  Court  represents  but  one  source  of  the  caseload 
of  the  Court  of  Appeals.  As  clearly  brought  out  below,  the  agencies  represent  a 
second  source  of  essentially  equal  volume  in  terms  of  numbers  of  cases.  Further, 
as  discussed  below,  the  pure  numbers  of  agency  cases  represent  a  most  incom- 
plete and  misleading  indication  of  the  actual  impact  of  those  cases  upon  the 
work  load  of  the  Court. 

CASE  FILINGS  BY  CATEGORIES 

Private 
Fiscal  year—  Criminal  U.S.  civil  civil  Agency  Total 

1972 456  (39.0) 

1973 491  (36.1) 

1974 247  (19.9) 

1975 192  (17.2) 

1976 148  (11.7) 

Note:  Figures  in  parentheses  represent  percentages  of  the  total  filings  for  each  year,  e.g.,  in  1976, 44.7  percent  of  the  lota' 
filings  were  agency  cases. 

The  above  tabulation  indicates  that,  as  a  result  of  implementation  of  the  Court 
Reorganization  Act,  bcth  criminal  and  ipriA'aite  civil  case  filings  dropped  drasti- 
cally, as  was  anticipated.  In  contrasit  to  those  drops  and  iiOt  anticipated — at 
least  in  the  degree  experienced — were  the  sharp  and  moderate  increases  in  filings 
of  agency  and  U.S.  civil  cases.  resiiJectively.  Agency  cases  increased  from  229  in 
1972  to  563  in  1976  (145.9  percent).  Over  the  same  period,  U.S.  Civil  cases  in- 
creased from  212  to  353  (66.5  percent).  Thus,  the  total  drop  froan  1972  to  1976 
of  375  criminal  and  private  civil  cases  was  countered  by  an  increase  over  the 
I)eriod  of  475  agency  and  U.S.  civil  cases,  with  agency  cases  contributing  to  70.3 
percent  of  the  increase.  Further,  the  decrease  was.  to  a  large  ex'tent,  in  relatively 
easy  criminal  cases,  Avhereas  the  increase  was  in  relatively  difficnlt  cases  involv- 
ing administr'ative  law. 

Thus,  while  to^tal  filings  through  1976  indicate  an  increase  in  numerical  case- 
load, of  even  greater  significance,  examination  of  the  mix  of  filings  reveals  a  very 
large  increase  in  ithe  proix>rtion  of  the  moSt  difficult  cases  (45  percent  agency 
ea.ses  and  28  percent  U.S.  civil,  for  a  total  of  73  per*cent).  As  a  consequence  of 
both  the  increase  in  total  filings  and  of  agency  and  U.S.  civil  filings,  in  particular, 
tlie  overall  work  load  of  the  (3ourt  has  in  fact  increased  significantly. 

As  one  indication  of  the  kinds  of  cases  we  face,  attachetl  'are  copies  of  the 
calendars  for  our  sitting  periods  during  fiscal  1976.  Toward  better  coping  with 
out  load,  an  additional  sitting  periotl  of  three  weeks  has  been  scheduled  for  fiscal 
1977 — an  increase  in  sitting  days  of  14.3  i>ercent. 

While  figures  on  case  terminations  are  not  a  direct  indicaltion  of  total  case- 
load, they  do  give  some  insight  as  to  the  relation  of  output  (terminiations)  to 
input  (filings)  and  backlog  (cases  pending).  Terminations  over  the  past  several 
years  have  been  as  follows  : 

COURT  OF  APPEALS  TERIVIINATIONS 

Fiscal  year—  1976 

versus   Percent 


1972     1973     1974     1975     1976     1975    change 


Criminal 395 

U.S.  civil 152 

Private  civil 190 

Agency 210 

Others 54 


500 

440 

293 

219 

-74 

-25.2 

293 

264 

353 

271 

-82 

-23.2 

257 

230 

157 

158 

-HI 

+.6 

212 

344 

303 

440 

-1-137 

-1-45.2 

26 

32 

27 

26 

-1 

-3.7 

Total 1,001         1,288         1,310         1,133         1,114  -19  -1.7 
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It  is  evident  that  terminations  have  basically  stabilized  at  the  1975-1976  level. 
Clearly  the  level  o«f  terniination.s  of  ajrency  cases  achieved  in  fiscal  1976  ('^^O 
individual  cases,  which  represented  39.5  percent  of  the  total  cases  terminated) 
\A'as  not  sufficient  to  cope  with  the  rate  of  filinj?s  of  such  cases  exi^erienced  in 
that  year  (563  eases,  which  is  4J.7  iiercent  of  the  total  filings).  Tlius.  the  cases 
pending  are  becoming  increasingly  rich  in  agency  cases,  with  a  resultant  increase 
in  true  caseload. 

Listed  below  are  cases  pending  as  of  June  30  of  each  year  indicated : 

CASES  PENDING 


1972 

1973 

1974 

1975 

1976 

1976 

versus 

1975 

(percent) 

478 

469 
230 
236 
345 

276 
356 
160 
424 

175 
269 
135 
619 

104 
351 
149 
742 

-40  6 

285 

+30.  g 
-10.4 
+19.9 

244 
205 

Criminal 

U.S.  civil 

Private  civil... 

Agency. 

Total 1,220         1,292         1,225         1,205         1,351         +12.1 


In  fiscal  197^:},  reflecting  improvement  of  procedures  and  particularly  high 
level  of  effort  by  our  judges,  we  achieved  a  drop  in  the  backlog  of  5.2  ijercent 
from  that  at  the  end  of  the  previous  year.  During  fiscal  3975  we  achieved  a 
further  decrease  of  1.6  percent.  However,  in  1976,  total  cases  pending  increased 
markedly  to  1,351,  an  increase  of  12.1  percent  over  1975 — a  new  high.  A  large 
part  of  that  increase  can  be  accounted  for  by  the  increase  of  123  agency  cases 
to  a  new  total  of  742. 

Thus,  the  court  faces  a  staggering  backlog.  For  example,  the  agency  case  por- 
tion of  the  backlog  represents  almost  two  years  work  on  the  basis  of  the  1976 
rate  of  terminations.  As  the  mix  of  cases  continues  to  grow  richer  in  those  more 
difficult  cases — as  is  occurring — the  situation  will  become  e^•en  worse. 

There  are  a  number  of  factors  which  are  responsible  for  the  unique  nature  of 
our  case'oad,  particularly  with  respect  to  the  mix  of  our  cases. 

We  are  at  the  seat  of  the  Nation's  government  where  there  are  located  the 
heads  of  the  departments  and  agencies,  various  private  associations  which  are 
active  litigants,  and  specialized  members  of  the  bar.  As  a  natural  consequence, 
litigation  easily  finds  its  way  to  our  courts. 

Congress  has  prescribed  in  many  instances  that  there  shall  fall  to  our  courts 
exclusive  or  alternate  jiirisdiction.  There  are  17  instances  in  which  our  Court  of 
Appeals  is  assigned  excHisive  jurisdiction  and  53  times  alternate  jurisdiction.  The 
trend   is   toward    increasing   designation   of  our  courts   in   such   manner. 

Many  of  the  cases  which  come  to  our  court  are  both  complex  and  of  national 
significance  requiring  particularly  thorough  treatment  and  reporting. 

Our  cases  are  frequently  of  urgent  nature  and  of  national  significance,  requir- 
ing immediate  nnd  total  attention  with  consequent  cost  in  the  way  of  disruption 
of  regularly  scheduled  business. 

Leffislative  changes  which  have  been  proposed  by  some  (e.g.,  with  respect  to 
eliminating  diversity  and  prisoner  cases  from  the  Federal  court  system)  wouM 
provide  us  no  significant  relief  because  of  the  extremely  low  incidence  of  these 
cases  in  our  Circuit. 

As  a  result  of  the  above-cited  factors,  we  ha'-e  a  unioue  situation  of  our  Court 
with  respect  to  mix  of  cases.  By  virtue  of  our  location  at  the  seat  of  fovornmrnt 
and  of  increasing  legis^aHon  which  cites  our  court  as  either  the  exclusive  or  an 
alternative  court  of  review  at  the  circuit  court  level,  our  cnseload  is  bpcoming 
increasingly  heavy  in  administrative  law  type  cases.  Rnusrhiy  one-half  of  our 
filings  are  comprised  of  agency  cases  and  about  one-fonr*^li  of  U.S.  civil  case.s. 
Approxima<^ely  three-fourths  of  the  latter  are  administrative  law  type  cases.  It 
is  our  experience  that  the  administrative  law  type  cases  which  come  to  use  are 
relatively  complex,  reouiring  a  great  amount  of  judge  time. 

Thus,  al>out  two-tliirds  of  our  filings  are  of  relatively  high  difl!iculty.  The  pic- 
ture with  respect  to  backlog  is  even  worse,  for  SI  percent  of  the  backlog  are 
agency  or  U.S.  civil  cases. 

We  appreciate  that  it  is  not  easy  to  compare  courts  with  respect  to  the  relative 
difficulty  of  the  cases  they  face.  However,  it  appears  that  some  help  in  this 
respect  is  provided  by  data  collected  by  the  Federal  .Tudicial  Center  during  the 
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conduct  of  a  project  to  determine  the  feasibility  and  utility  of  establishing  a 
case  weighing  system  for  Federal  courts  of  appeals.  Listed  below  are  the  weights 
assigned  by  three  courts  participating  in  the  project  to  certain  selected  cate- 
gories of  cases  which  we  feel  are  particularly  difficult.  Weights  assigned  are  rela- 
tive to  a  weight  of  "one"  for  a  common  direct  criminal  appeal.  The  District  of 
Columbia  Circuit  is  listed  as  X  Circuit. 

CASE  WEIGHTS 

Circuits 


Case  type  X  Y  Z  Average 

5 

Power,  transportation,  and  communication 10.1  3.3  3.2  5. 

Health,  safety,  and  environment 9.9  3.9  1.4  5.1 

Other  regulatory  agency  cases 9.3  3.0  2.6  5.0 

Antitrust 9.6  5.1  5.8  6.8 

Suits  challenging  validity  of  action  or  inaction  of  Federal  agencies  or 

officials -  9.6  1.4  3.1  4.7 


From  the  above,  it  appears  that  a  very  large  portion  of  the  agency  and  U.S.  civil 
cases  we  face  are  more  difficult  than  those  kinds  of  cases  faced  by  other  courts. 
Also,  the  numbers  of  these  cases  in  our  court  are  very  much  greater  than  in  the 
other  circuits.  For  example,  in  fiscal  1976,  of  the  total  administrative  appeals 
(2.229)  pending  in  all  circuits,  33.3  percent  (742)  were  in  our  circuit. 

The  views  of  Senior  Judges  Hastie,  Lumbard,  and  Tuttle,  who  have  sat  with 
us  and  other  courts  over  the  past  several  years,  as  expressed  in  the  letters  at 
enclosure  (1)  hereto,  also  ^end  support  to  our  views  with  respect  to  the  diffi- 
culty of  our  administrative  law  type  cases. 

We.  of  course,  are  sure  that  all  courts  have  cases  which  they  consider  relatively 
difficult.  We  raise  the  point  about  our  difficult  cases  for  the  following  reasons. 
First  and  foremost,  "difficult"  associated  with  our  growing  backlog  of  agency 
cases  helps  put  into  true  pprspective  the  magnitude  of  the  problem  we  face. 
Second,  "difficult"  helps  put  into  perspective  many  of  our  very  low  per-judgeship 
statistics  relative  to  those  for  the  other  circuits.  We  are  particularly  concerned 
that  one  aspect  of  the  overwhelming  load  we  face  is  that  it  adversely  affects  the 
times  required  to  dispo.se  of  appeals.  Information  pubMshed  by  the  Administra- 
tive Office  of  the  United  States  Courts  indicates  that  the  median  times  for  dis- 
posal of  cases  for  our  Court  greatly  exceed  those  for  the  other  courts.  With  fi'ings 
at  the  level  we  are  experiencing  and  with  the  resources  we  now  have  available, 
there  is  no  prospect  of  earlier  dispositions.  The  significance  of  the  delays  are 
enhanced  by  the  peculiar  nature  of  our  cases  in  that  in  many  instances  the  dispo- 
sitions have  impact  on  many  more  people — at  times  they  are  nationwide  in 
effpet — than  do  most  of  the  cases  in  the  other  courts.  However,  we  cannot  reduce 
the  time  intervals  so  long  as  we  have  our  current  backlog,  and  we  cannot  reduce 
that  backlog  with  our  current  resources. 

With  respect  to  the  second  point  above,  we  are  of  thp  tJeMef  that  as  groups 
the  judges  of  all  of  our  circuit  courts  basically  work  eq^ually  hard  and  at 
maximum  sustainable  level.  Philosophies  as  to  the  handling  of  caseloads  vary 
from  circuit  to  circuit,  presumably  reflecting  the  manner  in  which  each  individual 
court  feels  it  can  best  cope  witli  the  kind  of  caseload  it  facps,  considering  all 
aspects  of  the  sif^uation.  We  most  certainly  do  that,  and  v\-e  see  no  change  in 
philosophy  of  case  treatment  which  wouM  be  appropriate  in  our  circumstances 
if  due  process  and  fundamental  fairness  to  litigants  are  to  be  achieved. 

Neither  do  we  visualize  any  new  procedures  which  wf  can  adopt  which  would 
hqve  sijrnificant  impact  upon  our  output.  Tn  fiscal  1974,  after  thoroughly  review- 
ins:  our  situation,  we  adopted  improved  procedures,  and,  w^e  will,  of  course,  be 
ever  alert  and  ready  to  make  any  changes  which  wUl  improve  our  operation. 

As  an  additional  point  pertinent  as  to  now  and  for  the  years  immediately 
ribe^d.  our  senior  judge  resources  are  essentially  zero.  For  fiscal  1977.  we  antici- 
pate one  senior  judge  will  sit  with  our  court  one  week.  AVe  note  that,  in  the 
Report  on  the  Omnibus  Circuit  .Judgeship  Bill  of  September  23.  197.5,  considera- 
tion w^ns  given  to  the  senior  judge  situation  for  some  courts  in  arriving  at  a 
conclusion  as  to  the  need  for  additional  judgeships. 

Thp  fact  that  we  have  but  one  district  court  in  our  Circuit  imposes  uniqiie 
limitations  on  our  district  judges  sitting  with  our  Court  of  Appeals,  inasmuch  as 
some  hold  the  view  that  it  is  undesirable  for  district  judges  to  sit  at  the 
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appellate  level  in  judgment  of  the  work  of  their  fellow  court  members.  Also,  the 
needs  faced  by  the  courts  outside  of  our  circuit  for  help  from  their  own  judges 
as  well  as  current  policies  with  respect  to  distances  a  visiting  judge  may  travel 
have  diminished  the  number  of  visiting  judges  we  may  draw  upon.  It  appears 
that  in  fiscal  1977  we  will  receive  only  about  15  days  help  from  visiting  judges. 

In  compensation  for  an  expected  drop  in  outside  assistance  in  fiscal  1977,  and 
toward  avoiding  further  increases  in  the  backlog,  the  court  has  increa.sed  the 
number  of  sitting  days  for  its  active  judges  during  that  year  by  14.3%. 

In  addition  to  the  appeals  filed  in  our  Court  which  might  be  termed  as  "rou- 
tine," there  are  appeals  which  require  special  hearixigs  on  the  merits  and  on 
motions,  frequently  of  an  expedited  or  even  emergency  nature.  In  many  instances, 
the  cases  heard  involve  complex  matters  of  nationwide  application  and  of  great 
national  importance.  They  often  require  concentrated  and  lengthy  attention  by 
the  Court  to  the  essential  exclusion  of  other  cases.  Because  of  their  disruptive 
effect  and  the  judicial  time  they  require,  they  represent  a  far  more  significant 
portion  of  the  Court's  work  load  than  their  numbers  indicate.  "While  statistics 
are  not  available  to  permit  a  comi>arison  with  other  circuits,  it  appears  that, 
inasmuch  as  most  of  these  appeals  have  a  relation  to  the  seat  of  government, 
they  represent  a  load  peculiar  to  our  Court. 

An  example  of  the  unusual  appeals  we  face  is  Buckley  v.  Valeo,  which  involved 
the  Election  Law.  That  case  was  heard  en  banc  on  June  14,  1975  and  the  opinion 
was  issued  August  15,  1975.  The  large  majority  of  our  judges  devoted  the  major 
portion  of  their  time  to  that  case  immediately  prior  to  and  during  that  period. 
It  is  estimated  that,  in  the  net,  the  cost  of  that  case  was  about  one  month's  work 
by  the  judges  of  the  Court  and  their  staffs.  Another  example  of  an  extremely 
complex  case  is  that  of  Ethyl  v.  EPA,  which,  because  of  its  nature,  required,  in 
the  net,  a  contribution  of  well  over  a  month's  work  by  all  of  the  judges  of  the 
Court  and  their  staffs. 

From  the  above,  we  believe  it  is  clear  that  our  current  resources  in  the  form 
of  judgeships  are  inadequate  to  meet  our  caseload.  As  to  the  number  of  addi- 
tional judgeships  required,  the  following  point  is  pertinent. 

During  the  recent  years  (1973,  1974,  and  1975)  when  our  Court  was  able  to 
terminate  essentially  as  many  cases  as  were  filed  and  hence  maintain  the  back- 
log essentially  constant,  we  were  receiving  help  from  our  senior  judges  and  from 
visiting  judges  which  was  essentially  equal  to  the  output  of  three  active  judges. 
Thus,  the  court  was  manned  at  a  level  equivalent  to  twelve  active  judges,  the 
level  of  active  judges  we  are  now  seeking.  All  indications  are  that  the  overall 
caseload  will  not  diminish  but  will  most  likely  continue  to  increase.  Further, 
as  pointed  out  above,  the  contributions  by  our  senior  judges  and  by  visiting 
judges  have  become  minimal.  Thus,  in  the  net,  there  is  and  will  continue  to  l>e  a 
need  for  at  least  twelve  equivalent  active  judges  to  permit  us  to  cope  with  our 
developing  caseload.  Our  two  year  backlog  (expressed  as  terminations)  will 
provide  many  years"  work  for  any  judge  power  provided  by  twelve  active  judges 
plus  any  senior  and  visiting  judge  help  we  may  receive  which  is  greater  than 
that  required  to  avoid  adding  to  or  maintaining  constant  the  backlog. 

In  conclusion,  we  believe  the  situation  to  be  as  follows  : 

a.  From  the  standpoint  of  impact  of  transfer  of  jurisdiction  to  the  local  courts, 
stability  exists  for  both  our  District  Court  and  our  Court  of  Appeals. 

b.  Appeals  from  the  Disti-ict  Court,  which  represent  about  half  our  caseload, 
have  begun  to  increase,  reflecting  earlier  increases  in  District  Court  filings. 
Further,  the  cases  are  becoming  increasingly  complex.  About  half  of  the  api>eals 
are  U.S.  civil  cases,  approximately  three-fourths  of  which  are  administrative 
law  type  cases  and  difficult. 

c.  About  half  of  our  filings  are  appeals  from  regulatory  agencies,  some  two- 
thirds  of  which  fall  into  the  diflScult  category.  About  one-fourth  of  the  agency 
appeals  filed  in  all  of  the  circuit  courts  are  filed  in  our  Court.  About  three-fourths 
of  all  of  the  most  difficult  type  agency  cases  fall  to  our  court. 

d.  All  indication.s — filings  in  both  of  our  courts,  national  trends  in  litigation, 
and  trends  in  legislation  having  particular  impact  upon  the  courts  of  our  circuit — 
are  that  the  input  of  cases  will  not  decrease  l»ut  contiiuie  to  rise. 

e.  The  judges  of  our  court  are  working  at  the  maxinuun  sustainable  level. 

f.  No  improvements  in  procedures  which  would  have  significant  impact  upon 
the  output  of  our  court  are  anticipated. 

g.  Our  output  is  unable  to  keep  pace  with  the  input,  and  an  alread.y  large 
backlog  of  some  two  years'  work  in  terms  of  case  dispositions  is  growing  in  both 
volume  and  proportion  of  difficult  cases.  There  is  not  evident  any  reason  to 
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believe  that,  with  our  current  resources  in  terms  of  judges,  our  court  will  be 
able  to  reduce  or  even  halt  the  growth  of  our  backlog. 

h.  With  three  additional  active  judges,  our  court  could  likely  halt  the  further 
growth  of  our  backlog  and.  over  a  period  of  years,  with  help  from  senior  and 
visiting  judges  reduce  the  backlog. 

We  further  believe  that,  having  exhausted  all  other  remedies  available  to  us. 
we  must,  in  keeping  witli  the  responsibilities  of  our  otHce.  seek  three  additional 
judgeshiijs. 

U.S.  Court  of  Appeals  for  the  Third  Circuit, 

PhUailclphin.  Pa.,  February  23, 1976. 
Chief  Judge  David  L.  Bazelon, 
V.S.  Court  of 'Appeals. 
District  of  Columbia  Cirri<it, 
C/.iS'.  Courthouse, 
Washiiiffto)).  B.C. 

Dear  David  :  This  letter  expresses  my  impression  of  the  case  load  of  your 
court. 

In  recent  years  I  have  sat  as  a  visiting  judge  in  four  circuits,  in  addition  to 
my  work  in  the  Third  Circuit.  It  has  been  my  experience  that  a  calendar  for  a 
week  in  the  District  of  Ci)lumbia  Circuit  will  ordinarily  contain  more  time  con- 
suming ca.ses  than  a  comparable  calendar  elsewhere.  There  may  be  one  excep- 
tion. I  have  not  had  occasion  to  .sit  in  the  Fifth  Circuit,  but  others  who  have  sat 
there  have  told  me  that  screening  and  summary  di.sposition  are  .so  extensive 
there  that  almost  every  ca.'^e  on  the  argument  calendar  is  a  difficult  one  that 
requires  an  elaborate  opinion. 

Tliis  exception  aside,  the  predominance  of  agency  cases,  with  long  records  and 
i.ssues  that  cannot  be  resolved  in  a  few  words,  makes  your  ca.se  load  extraordi- 
narily burden.some. 

I  know  that  Judge  Butzner  and  his  committee  are  aware  of  the  difficulties 
inherent  in  any  effort  to  assign  relative  weights  to  cases  of  different  types.  But. 
without  any  precise  measuring  device.  I  liave  no  doubt  that  a  hundi'ed  cases 
on  your  docket  represent  a  greater  judicial  burden  than  the  same  number  in 
almost  any  other  circuit. 
Cordially  yours, 

WiLLiAAi  H.  Hastie. 


U.S.  Court  of  Appeals.  Second  Circuit, 

March  9,  1976. 
Hon.  David  L.  Bazelon. 
Chief  Judge,  U.S.  Court  of  Appeals, 
Washington,  B.C. 

Dear  David:  This  is  in  reply  to  yours  of  February  12  in  which  you  state  that, 
by  reason  of  increased  filings  in  government  agency  and  administrative  law 
ca.ses,  your  circuit  will  ask  for  additional  judgeships.  In  that  connection  you 
ask  my  views  regarding  the  nature  of  these  cases  requiring  decision  in  your 
court. 

From  my  experience  in  sitting  in  the  District  of  Columbia  Court  of  Appeals 
for  one  week  in  1974  and  one  week  in  1075,  it  is  my  opinion  that  a  larger  per- 
centage of  the  agency  and  administrative  cases  for  decision  in  the  District  of 
Columbia  are  more  complex  and  difficult  than  is  the  case  in  any  other  circuit. 
This  arises  largely  from  the  fact  that  a  larger  numl)er  of  such  District  of  Colimi- 
bia  appeals  involve  questions  of  first  impression.  Moreover,  a  higher  percentage 
of  such  District  of  Columbia  appeals  are  from  tho.se  agencies  where  the  fact 
situations  are  more  complex,  such  as  the  Federal  Power  Commi.ssion,  Federal 
Maritime  Commission.  Civil  Aeronautics  Board  and  the  Federal  Trade  Commis- 
sion. The  less  complicated  cases,  such  as  those  involving  the  National  Labor 
Relations  Board  are  concentrated  in  other  circuits. 

Over  the  past  twenty  years  I  have  sat  in  the  courts  of  appeals  for  the  First, 
Second.  Third.  Fifth.  Seventh  and  Ninth  Circuits,  in  addition  to  the  District  of 
Columbia.  From  my  membership  in  the  Judicial  Conference  of  the  United  States, 
1959-1971,  and  recent  service  as  Vice  Chairman  of  the  Commission  for  Revision 
of  the  Federal  Court  Appellate  System.  1973-1975,  I  am  generally  familiar  with 
the  caseload  of  all  the  courts  of  appeals. 
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It  is  my  couclusion  that  the  average  agency  and  administrative  case  coming 
before  tne  District  ot  Colmnbia  Court  of  Appeals  requa-es  more  judge  time  than 
the  average  sucli  case  in  any  other  circuit. 
Sincerely  yours, 

J.  Edwaed  Lumbabd. 


U.S.  Court  of  Appeals,  Fifth  Judicial  Circuit, 

Febriutry  23,  1976. 
Hon.  David  L.  Bazelon, 
Chief  Judge,  U.S.  Court  of  Appeals, 
Washington,  D.C. 

Dear  Dave  :  I  am  happy  to  respond  to  your  request  that  I  make  such  comments 
as  are  appropriate  touching  on  the  overall  comparison  as  to  difficulty  and  time- 
consuming  effort  between  cases  comprising  the  calendars  of  the  D.C.  Circuits 
and  other  Circuits  with  which  I  am  familiar. 

Based  on  my  experience  of  sitting  as  a  visiting  judge  on  the  D.C.  Circuit  as 
well  as  my  observation  of  the  reported  cases  in  Law  Week  and  the  general  press, 
I  am  satisfied  that  your  calendars  contain  cases  which  on  the  average  greatly 
outweigh  in  difficulty  of  resolution  and  opinion-writing  tho.se  of  the  other  Cir- 
cuits with  which  I  have  sat  from  time  to  time.  Of  course,  we  all  have  a  great 
many  difficult  cases,  but  I  am  convinced  that  any  weighting  of  the  case  loads 
of  the  Circuits  with  which  I  am  familiar  that  would  fairly  reflect  judge-power 
needs  would  require  a  substantial  factor  above  the  actual  filings  to  equalize  your 
Circuit  with  the  others. 

I  realize  how  difficult  any  such  weighting  procedure  would  be,  but  I  state 
here  only  what  .seems  to  me  to  be  an  indisputable  fact. 

I  also  call  your  attention  to  the  fact  that  I  am  a  member  of  the  Committee 
on  Court  Administration  whose  sub-committee  Judge  Butzner  chairs.  Neverthe- 
less, I  think  it  not  inappropriate  for  me  to  give  you  my  best  answer  to  your 
inqury. 

With  best  wishes,  I  am. 
Sincerely  yours, 

Elbeet  p.  Tuttle. 

P.S. — I  regret  the  delay  in  writing  you  but  your  letter  was  forwarded  to  me.  I 
have  written  the  reply  long-hand  and  have  asked  my  Secretary  to  sign  it  to  save 
delay  in  returning  it  to  me  for  my  signature. 

B.  P.  T. 

Note. — Court  calendars  for  F.Y.  1976  were  not  printed  but  retained  in  com- 
mittee files. 

Judge  Bazelon.  I  know  that  your  committee  is  well-aware  of  the 
tremendous  growth  in  caseload  experienced  by  the  Federal  courts  in 
general. 

As  the  chief  justice  has  pointed  out,  and  has  been  pointed  out  several 
times  here  this  morning,  since  1969  we  have  had  an  increase  in  the  fil- 
ings of  140  percent. 

In  other  words,  in  1969,  the  last  circuit  judges  were  appointed. 

I  was  appointed  in  1949.  In  that  year  our  filings  were  about  300. 

Senator  INIcClellan.  Judge,  I've  been  here  long  enough — and  this 
dates  back  beyond  even  your  confirmation — and  I  sat  on  your  confir- 
mation when  you  were  appointed 

Judge  Bazelon.  Right.  I  take  great  honor  from  that,  sir. 

Senator  McClellan.  Proceed. 

Judge  B.\zELON.  In  1949,  the  filings  wore  300— approximately.  And 
we  had  nine  judges.  Wo  have  something  like  1,360  filings  in  the  last 
year,  and  wo  .still  have  the  nine  judges — four  times  what  it  was  in  1949. 

Wliile  the  general  trend  of  increases  in  litigation  certainly  has  im- 
pacted upon  our  court  and  will  continue  to  do  so,  there  are  other  factors 
which  make  our  situation  unique. 
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As  a  result  of  that  uniqueness,  many  of  the  indices  generally  em- 
ployed to  portray  the  caseloads  of  the  courts  of  appeals  and  the  de- 
gree to  which  they  are  coping  with  these  caseloads  cannot  be  validly 
applied  to  our  court. 

In  evaluating  our  situation,  it  is  necessary  to  look  at  more  than  anal- 
yses of  broad  categories  of  numbers  of  cases — for  example,  total  case 
filings  per  year,  filings  per  judge  per  year,  and  so  on.  We  need  more 
than  that. 

Consequently,  this  morning  I  shall  try  to  concentrate  on  identifying 
for  you  the  aspects  of  our  caseload  which  we  believe  make  our  court 
one  very  much  different  than  the  other  courts  of  appeals,  as  well  as 
the  reasons  why  there  are  these  differences. 

As  you  will  recall,  commencing  February  1971,  in  implementing 
the  District  of  Columbia  Court  Reform  and  Criminal  Procedure  Act — 
the  so-called  Court  Reform  Act — there  began  a  time-phased  transfer 
from  the  U.S.  District  Court  for  the  District  of  Columbia  to  the  Su- 
perior Court  of  the  District  of  Columbia.  We  also  transferred  a  great 
deal  of  general  civil  jurisdiction. 

The  last  phase  of  the  transfer  commenced  August  1, 1973. 

As  was  expected,  the  criminal  and  private  civil  case  filings  in  our 
district  court  and,  on  a  somewhat  delayed  basis,  in  our  court  of  appeals 
decreased  drastically. 

Criminal  and  private  civil  filings  for  fiscal  1976  were  less  than  half 
of  such  filings  in  fiscal  1972. 

However,  the  downward  trend  has  bottomed  out  and,  as  a  matter  of 
fact,  filings  are  on  the  increase. 

Consequently,  it  is  clear  that  the  impact  of  the  Court  Reorganiza- 
tion Act  has  stabilized,  and  there  is  no  reason  to  expect  any  further 
reduction  of  our  caseload  as  a  result  of  that  act.  Changes  in  criminal 
and  civil  case  filings  will  reflect  other  factors. 

As  a  matter  of  fact,  our  district  court  is  experiencing  the  impact  of 
some  of  these  factors.  Of  particular  significance,  that  court's  cases  are 
becoming  very  much  more  complex  and  time-consuming. 

A  principal  reason  is  the  growing  percentage  of  U.S.  civil  cases,  60 
percent  of  the  court's  total  civil  caseload  in  contrast  to  30  percent  for 
the  Nation. 

Also,  the  civil  rate  of  appeal  from  our  district  court  is  running  at  22 
percent,  compared  with  9  percent  for  the  Nation. 

The  Supreme  Court's  decision  in  the  Chandler  case,  which  held  that 
the  plaintiffs  have  a  right  to  trial  de  novo  in  a  U.S.  district  court  when 
they  allege  job  discrimination  against  a  U.S.  agency,  has  resulted  in 
a  flood  of  such  cases  in  our  district  court. 

Accordingly,  the  appeal  rate  for  tlu>se  cases  is  running  at  some  30 
percent. 

Thus,  it  is  clear  that  the  district  court  will  be  a  growing  source  of  ap- 
peals, particularly  in  relatively  complex  cases. 

Since  I  will  be  speaking  quite  often  of  U.S.  civil  cases,  it  may  be 
useful  to  define  them. 

U.S.  civil  cases  are  those  arising  out  of  noncriminal  matters  in  the 
district  court  in  which  the  United  States,  or  a  Federal  official  acting  in 
his  official  capacity,  is  a  party. 

Included  within  the  category,  and  they  are  cases  of  tremendous  sig- 
nificance to  us,  are  those  cases  involving  requests  for  injunctive  relief 
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against  a  Federal  official  or  an  agency  seeking  to  compel  certain  action 
or  to  prevent  certain  action.  Often  these  suits  challenge  the  constitu- 
tionality of  agency  regulations  or  the  statutory  authority  of  the  agency 
to  enforce  its  regulations  or  guidelhies,  as  the  case  may  be. 

Also,  I  shall  be  speaking  of  administrative  or  agency  cases.  These  are 
appeals  from  the  various  regulatory  agencies,  such  as  the  Environ- 
mental Protection  Agency,  the  Federal  Power  Commission,  the  Fed- 
eral Conmiunications  Commission,  and  many,  many  more. 

Unfortunately,  from  the  standpoint  of  caseload,  during  the  expected 
drop  in  criminal  and  private  civil  case  filings,  as  a  result  of  the  imple- 
mentation of  the  Court  Reorganization  Act,  there  also  occurred  an  in- 
crease in  agency  and  U.S.  civil  case  filings,  which  was  much  beyond 
anything  that  we  could  possibly  have  anticipated. 

In  fiscal  1976,  agency  and  U.S.  civil  filii.gs  were  21/2  times  those  in 
fiscal  1972. 

The  net  result  of  the  changes  in  the  number  of  filings  in  the  various 
categories  was  a  18-percent  increase  in  total  filings  in  1976  over  1975. 

However,  the  full  significance  of  what  occurred  is  not  at  all  repre- 
sented by  the  13-percent  increase. 

The  criminal  and  civil  caseloads  Avhich  dropped  out  of  our  caseload 
were  relatively  easy  in  terms  of  demand  upon  judge  time. 

On  the  other  hand,  the  agency  and  U.S.  civil  cases,  which  more  than 
replaced  the  criminal  and  private  civil  cases  numberwise,  are  tremen- 
dously more  difficult  and  demanding  of  judge  time — whether  you  use 
as  indices  of  measurement  the  size  of  the  record  and  the  briefs,  the  in- 
tricacy and  complexities  of  the  legal  issues  involved,  or  the  length  of 
time  required  for  disposition. 

Whatever  standards  you  might  use,  the  agency  and  U.S.  civil  cases 
constitute  a  much  heavier  load  than  the  criminal  and  private  civil  cases 
ever  did  which  they  have  supplanted. 

To  give  you  an  understanding  as  to  the  extent  of  the  magnitude  of 
the  growth  in  numbers  of  these  very  difficult  type  cases,  I  can  tell  you 
that  in  fiscal  1976,  45  percent  of  our  case  filings  were  agency  cases  and 
28  percent  were  U.S.  civil  cases.  Together  they  represented  73  percent 
of  the  total  filings. 

I  must  reemphasize  again  and  again  that  73  percent  of  our  total 
filings,  criminal  and  civil,  were  only  12  and  14  i)ercent,  respectively. 

We  appreciate  that  it  is  not  easy  to  compare  courts  with  respect  to 
the  relative  difficulty  of  the  cases  they  face.  However,  it  appears  that 
some  help  in  this  respect  is  provided  by  data  that  was  collected  by  the 
Federal  Judicial  Center  during  the  conduct  of  a  project  to  determine 
the  feasibility  and  utility  of  establishing  a  case  weighting  system  for 
Federal  courts  of  appeals. 

Based  on  data  collected  from  three  courts  of  appeals,  including  our 
own,  it  was  clear  that  a  very  large  ijortion  of  the  agency  and  U.S. 
civil  cases  we  face  are  more  difficult — as  much  as  three  times  so — than 
those  same  kinds  of  cases  which  are  faced  ordinarily  by  other  courts. 

It  is  our  judgment  that  a  large  percentage  of  our  agency  and  U.S. 
civil  cases  are  10  times  as  difficult  as  the  run-of-tlie-mill  criminal  case. 

Senator  McClellax.  Do  you  mean  the  criminal  cases  here  in  the 
District  are  10  times  more  difficult  than  the  general  run  of  crinnnal 
cases  throughout  the  country  ? 
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Judge  Bazelon.  No.  What  I  am  saying  is  that  the  cases  we  now 
have,  to  supphmt  the  criminal  cases  that  we  had,  are  10  times  more 
difficult. 

Senator  McClellan.  Alright.  Proceed. 

Judge  Bazelon.  Additionally,  several  senior  judges  of  other  cir- 
cuits wi.o  have  considerable  experience  in  sitting  with  various  couits 
of  appeals  throughout  the  country,  including  ours,  have  expressed  the 
view  that  our  calendars  are  made  up  of  more  difficult  cases  than  the}' 
have  encountered  in  other  circuits. 

Copies  of  these  letters  from  senior  judges  are  included  in  the  state- 
ment whicli  we  have  submitted  to  you.  I  would  like  to  read,  however, 
a  portion  of  one  letter  from  former  Chief  Judge  J.  Edward  Lumbard 
of  the  second  circuit,  Avho  is  known  as  one  of  the  leaders  in  the  prob- 
lems of  court  administration.  And  he  has  been  for  many  years. 

From  my  experience  in  sitting  in  the  District  of  Columbia  Court  of  Appeals 
for  one  week  in  j.974  and  one  week  in  1975,  it  -is  my  opinion  tlia't  a  larger  per- 
centage of  the  agency  and  administrative  cases  for  decision  in  the  District  of 
Columbia  are  more  complex  and  difficult  than  is  the  case  in  any  other  circuit. 
Tills  arises  laigely  Irom  the  fact  that  a  larger  number  of  isuch  District  of  Colum- 
bia appeals  involve  questions  otf  first  impression.  Moreover,  a  higher  percentage 
of  such  jjistric't  of  Columbia  appeals  are  from  those  agencies  where  the  fact 
situations  are  more  complex,  such  as  the  Federal  Power  Commis.sion,  Federal 
Maritime  Commission,  Civil  Aeronautics  Board,  and  the  Federal  Trade  Com- 
mission. The  less-complicatetl  eases,  such  as  those  invohing  the  National  Labor 
Relations  Board,  are  concentrated  in  other  circuits. 

Over  the  past  20  ytare,  I  have  sat  in  the  courts  of  appeals  for  the  First,  Second, 
Third,  Fiiith,  Seventh,  Ninth  Circuits,  in  addition  to  the  District  of  Columbia. 
From  my  membtTship  in  the  Judicial  Conference  of  the  United  States  from  1959 
to  1971  ;ind  recent  service  as  \'ice  Chairman  of  the  Commission  for  lie\ision  of 
tlie  Federal  Court  Appellate  System  from  i973  to  1975,  I  am  generally  familiar 
with  the  caseload  of  all  he  coutrts  of  appeals. 

It  is  my  conclusion  that  tlie  average  agency  and  administrative  ease  coming 
before  the  District  of  Columbia  Court  of  Appeals  requires  more  judge  time  than 
the  average  such  ease  in  any  other  circuit. 

An  even  bleaker  picture  appears  when  cases  pending  are  examined. 

They  reached  a  new  high,  1,351,  at  the  end  of  fiscal  1976 — an  in- 
crease of  12  percent  over  the  previous  year.  However,  not  only  is  our 
backlog  increasing  in  terms  of  total  cases,  but  as  time  passes,  the  mix 
is  growing  increasingly  richer  in  the  most  difficult  cases — agency  and 
U.S.  civil. 

Included  in  the  1,351  cases  pending  were  742  agency  and  351  U.S. 
civil  cases,  for  a  total  of  1,093  or  81  percent  of  all  the  cases  pending. 

Based  on  1976  rates  of  termination,  about  2  years  would  be  required 
to  eliminate  agency  case  backlog.  That  is,  of  course,  if  no  additional 
cases  were  added  during  that  period,  which  of  course  could  not  be 
realized  with  our  current  resources. 

To  illustrate  how  dilferent  our  caseload  is  from  tliose  of  other  cir- 
cuits, I  would  point  out  the  following : 

About  one-half  of  our  1976  filings  were  agency  cases.  In  contrast, 
the  figure  was  one-tenth  for  all  other  circuits  combined. 

Put  another  way,  our  agency  appeals  constituted  almost  one-fourth 
of  the  total  of  such  appeals  filed  in  all  tlie  circuits  combined.  Of  the 
total  agency  cases  pending  in  all  circuits,  one-third  were  in  our  cir- 
cuit, out  of  11  circuits. 

If  we  look  at  appeals  from  specific  agencies,  we  see  that  well  over 
three-fourths  of  the  total  appeals  from  the  Civil  Aeronautics  Board 
and  the  Federal  Comnmnications  Commission  come  to  us,  as  did  about 
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half  of  the  appeals  from  the  Federal  Power  Commission  and  the  In- 
teretate  Conmierce  Commission. 

About  one-fouith  of  the  appeals  from  the  Environmental  Protec- 
tion Agency  come  to  us. 

Thus,  it  is  clear  that  the  caseload  facing  our  court  is  not  only  very 
much  different  in  its  makeup  than  for  the  other  couits,  but  also  the  mix 
of  our  cases  is  very  much  richer  in  the  very  much  more  difficult  kinds 
of  cases. 

Regrettably,  one  aspect  of  the  overwhelming  load  we  face  is  that 
it  adversely  affects  the  times  required  to  dispose  of  these  appeals. 

Information  published  by  the  Administrative  Office  of  the  U.S. 
Courts  indicates  that  the  median  times  for  disposal  of  cases  for  our 
court  greatly  exceed  those  for  the  other  courts. 

With  filings  at  the  level  we  are  experiencing  and  with  the  resources 
we  now  have  available,  there  is  no  prospect  of  enrlier  dispositions. 

The  significance  of  the  delays  are  enhanced  by  the  peculiar  nature 
of  our  cases  in  that,  in  many  instances,  tlie  dispositions  have  impact  on 
many  more  people — and  at  times  they  are  nationwide  in  effect — than 
do  most  of  the  cases  in  the  other  courts. 

Having  described  the  unique  aspects  of  our  caseload,  I  would  like 
very  briefly  to  touch  on  some  of  the  reasons  we  identify  as  to  why  our 
caseload  differs  from  tl  ose  in  the  other  circuits. 

We  are  at  the  seat  of  the  Nation's  Government  where  there  are  lo- 
cated the  heads  of  tlie  departments  and  agencies  of  the  U.S.  Govern- 
ment. Also,  here  are  various  private  organizations  given  to  litigation 
as  well  as  specialized  members  of  the  bar. 

As  a  natural  consequence,  litigation— particularly  that  involving 
administrative  law — finds  its  way  easily  to  our  courts. 

A  most  pertinent  point,  of  course,  is  that  Congress  has  prescnbed, 
in  many  instances,  that  there  shall  fall  to  our  court  exclusive,  or  alter- 
nate, jurisdiction. 

There  are  some  17  instances  in  which  our  court  of  appeals  is  assigned 
exclusive  jurisdiction,  and  53  times  wlien  we  are  an  alternate  jurisdic- 
tion. Alternate  to  every  other  circuit. 

The  trend  is  toward  increasing  designation  of  our  courts  in  such 
manner.  For  instance.  Representative  Moss  has  proposed  tb.at  our 
court  liave  exclusive  jurisdiction  of  all  Federal  Power  Commission 
appeals.  And  the  Administrative  Conference  of  the  United  States  has 
proposed  that  the  Federal  Water  Pollution  Control  Act  be  modified  to 
provide  for  granting  exclusive  jurisdiction  to  our  court  for  review  of 
nationwide  environmental  standards  determined  by  EPA. 

We  already  have  such  exclusive  jurisdiction  under  the  Clean  Air 
Act. 

Many  of  the  cases  which  come  to  our  court  are  both  so  complex  and 
of  such  national  significance  as  to  i-equire  particularly  thorough  and 
detailed  treatment,  including  the  reporting  of  decisions. 

A  recent  example  of  such  a  complex  and  important  case  was  Ethyl 
V.  EPA  which  involved  the  ronti'ol  of  lead  additives  in  gasoline.  Tt  is 
estimated  that  Ethyl  cost  the  court  essentially  1  month's  work  on  the 
part  of  the  total  court  of  judges  and  their  staffs. 

Additionally,  we  are  frequently  faced  with  cases  of  both  urgent 
nature  and  national  significance.  Such  cases  require  iimiiediate  and 
total  attention  with  consequent  cost  in  the  way  of  disruption  of  regu- 
larly scheduled  business. 
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The  recent  appeal  of  Buckley  v.  Valeo  which  involved  the  election 
law  was  one  which  was  assigned  to  us  exclusive  jurisdiction.  Also,  the 
act  itself  specified  not  only  that  but  an  en  banc  hearing  and  prescribed, 
on  top  of  all  that,  expeditious  treatment. 

It  is  estimated  that  essentially  the  whole  court  and  their  staffs  gave 
1  month's  time  to  that  case.  In  that  case,  as  in  a  number  where  appeal 
to  the  Supreme  Court  seems  inevitable,  we  endeavored  to  provide  the 
Suprement  Court  with  a  record  which  would  and  could  facilitate  their 
own  action  in  the  case. 

Unfortunately,  certain  legislative  changes  which  have  been  pro- 
posed by  some— for  example,  with  resj^ect  to  eliminating  or  reducing 
diversity  and  prisoner  cases  in  tlie  Federal  court  system — would  pro- 
vide us  no  significant  relief  because  of  the  very  low  incidence  of  these 
cases  in  our  circuit. 

We  liave  been  very  much  aware  of  the  changing  nature  of  our  case- 
load and  have  taken  measures  to  cope  with  it.  We  have  made  procedural 
changes  designed  to  better  utilize  our  resources.  We  invoked  an  aggres- 
sive program  to  enlist  help  from  judges  from  other  circuits.  And  we 
make  a  conscious  and  determined  effort  to  maximize  our  individual 
level  of  effort. 

I  must  say,  in  the  28  years  I  have  been  on  the  court,  and  have  served 
with  many  judges  of  the  court  of  appeals  in  tl;e  District  of  Columbia, 
that  I  have  never  known  any  judge  to  have  loafed  on  the  job. 

A^^iatever  differences  I've  had  with  any  of  my  colleagues  over  the 
years — philosophical  or  otherwise — th.ere  has  never  been  a  difference 
about  the  industry  and  the  capability  of  any  of  them. 

Help  from  outside  our  circuit  1  as  virtually  disappeared  as  the  needs 
of  other  courts  for  help  from  their  own  judges  has  increased.  Current 
policies  with  respect  to  distances  a  visting  judge  may  travel  have  also 
disminished  the  supply. 

Unfortunately,  our  senior  judge  resources  are  essentially  zero.  This 
year  only  one  senior  judge  will  sit  1  week  with  our  court. 

I  raise  this  point,  because  we  note  in  the  report  of  the  omnibus  circuit 
judgeships  bill  of  September  1975,  consideration  was  given  to  the 
senior  judge  situation  for  some  courts  in  arriving  at  a  conclusion  as  to 
the  need  for  additional  judgeships. 

As  to  this  significance  of  three  additional  judgeships,  I  can  say  this : 
Durintr  those  recent  years  when  we  were  able  to  maintain  our 
backlog  at  essentially  a  constant  level,  we  were  receiving  from  our 
senior  judges  and  visting  judges — those  from  other  courts — help  in  the 
form  of  sitting  days  and  written  opinions  which  was  the  equivalent  of 
three  active  judges. 

In  the  interim,  our  caseload  has  increased  in  terms  of  both  total 
cases  and  proportion  of  difficult  cases.  Further,  our  backlog  has  in- 
creased to  tlie  point  of  representing  some  2  years  of  work — that  is,  work 
additional  to  the  new  work  pouring  in  each  day. 

Three  additional  judges  may  or  may  not  permit  us  to  both  cope  with 
the  new  caseload  inputs  and  reduce  the  backlog  to  the  point  that  we  are 
current. 

To  achieve  such  a  state,  even  with  three  additional  judges,  we  would 
need  significant  help  from  senior  and  visiting  judges. 

We  will  likely  gain  some  senior  judges  in  the  years  ahead.  However, 
the  availability  of  visiting  judges  is  highly  uncertain.  That  source  of 
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help  is  becoming  increasingly  in  short  supply  because  of  the  need  of  all 
the  courts  for  all  the  help  they  can  get  from' their  own  people. 

Notwithstanding  the  considerable  question  as  to  the  long-term  ade- 
quacy of  three  additional  judges  to  meet  our  needs,  particularly  in  the 
face  of  current  trends  in  legislation  and  litigation,  in  the  interest  of 
maintaining  appropriate  administrative  facility  and  collegiality.  we 
prefer  to  limit  our  request  at  this  time  to  three  judges. 

As  a  matter  of  fact,  it  was  with  great  reluctance  that  we  made  our 
request.  "We  delayed  until  we  were  convinced  that  neither  further  pro- 
cedural changes  nor  additional  efforts  by  our  judws  represented  viable 
solutions.  We  waited  for  the  impact' of  the  District  of  Columbia 
Reform  Act  before  submitting  a  request. 

We  will,  of  course,  continue  to  seek  to  improve  our  procedures. 

However,  we  see  only  incremental  gains  as  being  possible,  if  we  are 
to  meet  criteria  of  fairness  to  litigants. 

As  to  the  level  of  effort  of  judges,  we  are  clearly  operating  at  least 
at  the  max^'mum  sustainable  level. 

Having  exhausted  all  other  remedies,  we  feel  we  must — in  Ivceping 
with  the  responsibilities  of  our  office — seek  the  three  additional 
judgeships. 

As  a  final  point.  I  note  that  the  bar  apparently  sliares  our  view  for 
in  its  February  meeting  in  Seattle,  the  ABA  House  of  Delegates  ap- 
proved a  resolution  urging  Congress : 

To  take  immediate  action  to  create  three  additional  circuit  judgeships  in  the 
District  of  Cnlnmbia  Circuit  and  to  create  seven  new  circuit  court  judgeships  as 
provided  in  the  Omnibus  Circuit  Court  .Judgeship  Bill — S.  286. 

That  concludes  my  remarks.  I  thank  you  for  your  patience.  Judge 
Robb  and  our  circuit  executive,  Captain  Nelson,  are  here  with  me  and 
we  are  prepared  to  answer  any  questions  which  you  may  have. 

Senator  McClellan.  Judge  Robb,  we  would  be  glad  to  hear  from 
you  now. 

Judge  Robb.  I  endorse  what  Chief  Judge  Bazelon  has  said. 

I  think  it's  no  exaggeration  to  say  that  our  court  is  being  swamped. 

I  practiced  law  for  38  years,  and  if  T  w^ere  rimning  a  law  office  which 
found  itself  in  the  situation  of  our  court  now,  T  would  be  compelled  to 
tell  my  partners  that  either  we  must  take  some  new  men  into  the  firm  or 
we  can't  take  any  new  business,  because  we  would  be  unable  to  handle 
it  properly. 

Our  situation  is  really  becoming  critical. 

As  someone  pointed  out  this  morning,  since  1049  wlien  our  court  was 
last  increased  in  number,  there  have  been  some  42  Federal  statutes 
passed — most  of  them  recent — conferring  new  jurisdiction  on  the  dis- 
trict courts  or  on  the  circuit  courts  of  appeals. 

T  think  it  is  important  to  notice  too  that  at  least  a  dozen  of  those 
statutes  confer  exclusive  jurisdiction  on  our  court  to  hear  administra- 
tive appeals  or  petitions  for  review  from  various  administrative 
agencies. 

An  example  of  that,  which  perhaps  hasn't  been  mentioned,  is  the 
so-called  Sunshine  in  Government  Act.  Public  Law  04-400;  of  the 
04th  Congress,  which  was  enacted  September  18,  lOTfi.  That  statute 
provides  "nny  person  may  bring  a  i-)roceeding  in  tlie  TLS.  Court  of 
Appeals  for  the  District  of  Columbia  to  set  aside  agency  regulations 
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issued  pursuant  to  this  subsection  that  are  not  in  accord  with  the 
requirements  of  subsection  b  and  c"  and  so  forth. 

That  is  just  an  example,  Mr.  Chairman,  of  the  tendency  to  make  our 
court  a  specialized  court  to  hear  administrative  appeals. 

May  I  say  a  word  about  the  matter  of  filings  ? 

I  think  the  number  of  filings  is  very  apt  to  be  a  deceptive  criteria. 
On  a  table  in  my  chambers  there  will  be  briefs  and  records  and  a  peti- 
tion to  review  an  administrative  agency's  action,  and  because  of  the 
numbers  of  parties,  intervenors,  amici,  and  resj^ondents,  the  briefs  may 
run  to  hundreds  of  pages  and  the  pile  may  be  8  to  10  inches  high. 

Next  to  it  will  be  the  briefs  and  records  in  a  simple  criminal  case 
where  the  only  issue  is  whether  there  was  probable  cause  for  a  search 
and  seizure.  And  the  briefs  may  run  from  15  to  30  pages. 

Obviously,  each  one  is  a  filing.  But  the  first  case  is  a  great  deal  more 
difficult  and  time-consuming  than  the  simple  criminal  case. 

Similarly,  I  understand  that  in  some  courts  every  time  a  prisoner 
files  a  petition,  that  becomes  a  filing  and  properly  so.  Now  we  have 
very  few  of  those,  but  those  of  course  are  quite  easy  cases. 

So  filings  may  be  a  very  deceptive  criteria. 

As  for  oral  arguments :  We  don't  deny  oral  argument  as  much  as 
some  circuit  courts  of  appeals  do.  But  oral  argument  is  only  a  small 
part  of  the  work  of  the  court.  You  hear  an  oral  argument  in  an  hour 
perha]:)S  for  both  sides.  But  you  may  have  taken  2,  3,  or  4  days  to  read 
the  briefs  and  records  of  the  case.  That's  where  the  work  is. 

I  repeat,  Mr.  Chairman,  that  we  desperately  need  these  three  judges 
which  will  give  us  one  more  panel  to  hear  cases. 

Senator  McClellan.  Have  the  members  of  your  court  taken  a  vote 
on  this  ? 

Judge  RoBB.  Yes,  they  have.  And  I'm  sure  they'd  all  say  yes. 

Senator  McClellan.  I'd  like  to  see  the  dissenting  opinion.  Have  you 
got  that  ?  [Laugther.] 

Judge  RoBB.  This  is  one  matter  on  which  we  have  reached  accord. 

Senator  McClellan.  It  was  unanimous  ? 

Judge  RoBB.  Yes,  sir. 

I  might  say,  Mr.  Chairman,  that  for  some  time  I  was  quite  reluctant 
to  say  we  needed  three  more  judges,  because  nine  is  a  good  number 
to  get  along  with.  But  we  have  to  have  them  now. 

Senator  McCleixan.  Gentlemen,  do  you  think  that  it  is  necessary 
for  you  to  have  three — that  two  Avouldn't  be  adequate  ? 

Judge  RoBB.  Yes,  sir. 

Senator  IMcCt.ellax.  Being  practical  about  it.  wo  have  recommenda- 
tions here  for  135  new  judges.  That's  a  tremendous  number  of  judges 
when  you  think  about  it — 107  district  judges  and  25  circuit  juclges. 

I'm  sure  that  most  of  them  are  fully  justified  and  are  long  overdue 
for  this  increase  throughout  the  country.  I  hope  this  time  that  the 
Senate's  effort  will  move  this  bill  in  the  Senate,  as  we  did  last  year.  We 
finally  got  it  passed  last  year. 

I  hope  we'll  be  able  to  move  it  soon,  and  that  the  House  will  expedite 
its  consideration  of  it  and  we  can  get  the  bill  passed  and  the  judges  ap- 
pointed to  begin  doing  this  work  that  is  needed  to  keep  the  courts  from 
getting  further  behind  in  the  business  that  is  now  pending  and  the 
future  filings.  It  is  important,  I  think,  that  we  keep  the  judicial  ma- 
chinery adequate  to  meet  the  needs  of  justice  in  this  country. 
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I  shall  support  this.  T  nin  convinced  the  need  exists. 

Jud<re  Robb,  when  was  it  you  were  confirmed  ? 

JndgQ  Ivobb!  In  1969,  sir.'  In  this  room.  You  were  on  the  subcommit- 
tee and  were  nice  enou<^h  to  say  some  kind  things  about  me.  I  ordered 
several  C9pies.  [Laughter.] 

Senator  McClellax.  Thank  you  very  much,  gentlemen.  Counsel  has 
a  few  questions. 

Mr  Westpiial.  Thank  you,  Mr.  Chairman. 

Judge  Bazelon,  the  D.C.  circuit  was  the  only  one  of  the  11  circuits 
that  the  Burdick  subcommittee  did  not  study  quite  throughly  in  its 
many  hearings  over  the  last  several  years.  For  that  reason,  I  would 
like  to  ask  you  a  few  questions  about  the  procedures  in  your  court. 

First  of  all,  can  you  explain  to  us  the  extent  to  which  your  court 
has  adopted  screening  procedures  on  these  appeals? 

Judge  Bazelox.  Yes. 

As  Judge  Robb  has  indicated,  we  screen  out  fewer  cases — screen 
them  out  from  argument. 

Mr.  "Westphal.  What  is  your  screening  procedure  ? 

Judge  Bazelox.  We  have  just  embarked  on  a  program.  We  are  try- 
ing to  weight  the  cases. 

For  example,  if  we  are  going  to  put  five  cases  on  today,  we  have  to 
make  sure  that  by  the  rotation  system  those  five  cases  aren't  block- 
busters. You  may  have  two  blockbusters,  and  you  have  to  have  some- 
thing in  the  median  range  and  one  not  so  difficult. 

Mr.  Westpiial.  That's  screening  for  purposes  of  making  up  your 
calendar  for  sittings. 

Judire  Bazelox'.  That's  right. 

]\Ir.  Westpiial.  ^Yliat  I  was  interested  in  was  to  what  extent  do  you 
screen  cases  in  order  to  determine  whether  they  will  be  accorded  oral 
argument  or  whether  they  will  be  decided  on  the  basis  of  the  written 
briefs  ? 

Judge  Bazelox.  "VYhat  we  do  is  when  we  go  through  that  weight- 
ing system,  we  then  are  able  to  identify  the  kinds  of  cases  Avhich  can 
be  disposed  of  without  oral  argument.  In  other  words,  we  do  it  for 
two  purposes. 

First,  to  weight  the  calendar  as  best  we  can.  And,  in  that  process,  to 
find  the  case  that  may  not — and  this  is  done  by  a  very  senior  person 
and  that  person  weights  the  cases 

Mr.  Westpiial.  A  ludge  or  a  clerk  ? 

Judge  Bazelox.  He's  a  very  senior  person  who  is  our  chief  court 
counsel. 

In  that  process,  when  he  finds  a  case  that  he  thinks  would  be  a  can- 
didate, then  he  recommends  that  to  the  three  iuclges  and  they,  in  their 
own  chambers,  deride  whcthei-  or  not  it's  heard. 

Like  the  fifth  and  other  cii'cuits,  if  any  one  judge  wants  to  hear  it, 
it  is  heard.  It  has  to  be  unanimous. 

The  reason  I  was  tellin.<r  you  about  the  othei-  is  because  it  is  in  con- 
nection with  weighting  those  cases.  And  to  show  you  that  oui-  prob- 
lem is  that  you  can't  take  five  casps.  They  are  not  the  same. 

Mr.  Westpiial.  I  understand.  Now,  then,  after  your  staff  counsel 
has  screened  those  cases,  as  I  undeistand  it,  if  he  finds  a  case  which 
presents  a  limited  lonral  issue,  he  would  recommend  to  a  three-judge 
panel  of  the  court  that  that  case  be  considered,  not  by  oral  argument 
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but  by  a  panel  of  the  court  on  the  written  briefs  submitted  by  counsel. 
Is  that  correct  ? 

J  uclge  Bazelon,  I  would  have  to  know  what  you  meant  by  limited 
issue. 

In  other  words,  an  issue  that  is  not  only  narrow  but  an  issue  about 
which  there  can't  be  very  much  dispute,  if  any. 

]\Ir.  AVestpiial.  That's  wJiat  I  meant. 

Judge  Bazelox.  That's  very  important,  yes. 

]Mr.  M'^ESTPiiAL.  What  percentage  i  Does  lie  screen  all  cases  that  are 
filed  in  your  court  ? 

Judge  Bazelox.  This  is  a  program  that  we've  just  embarked  on.  He 
does  go  over  all  of  them  for  the  purpose  of  weighting  them. 

Mr.  Westphal.  I  understand  that. 

Mr.  Bazelox.  But  of  the  total  cases,  we  only  screen  out,  or  eliminate 
from  argument,  10  percent. 

Mr.  Westphal.  Ten  percent  ? 

Mr.  Bazelox.  Yes.  Some  of  the  other  circuits  go  as  high  as  50. 

INIr.  Westphal.  When  did  this  screening  or  weighting  process  start  ? 

Judge  Bazelox'^.  We've  been  doing  it  for  a,  long  time,  but  we're  doing 
it,  I  think,  as  a  result  of  our  experience  in  a  much  more  sophisticated 
way  and  a  much  more  efficient  way. 

We  are  able  to  do  that  because  of  the  person  that  we  have — this  very 
senior  person — who  came  to  us  from  the  University  of  California  fa- 
culty and  is  going  back  there. 

Mr.  W^ESTPHAL.  Among  the  exhibits  that  were  attached  to  vour 
statement  that  you  filed  with  the  committee  was  a  copy  of  your  calen- 
dar for  fiscal  year  1976. 

I  noticed  on  there  several  references  to  motion  calendar.  Can  you 
explain  to  the  committee  what  the  motion  calendar  procedure  consists 
of? 

Judge  Bazelox".  JMotions  are  filed — for  example,  motions  for  sum- 
mary affirmants  and  sunnnary  reversals,  motions  for  stays — and  we 
have  a  tremendous  number  of  stays.  There  are  60  or  70  agencies  in  town 
and  you  can  imagine  the  kind  of  business  we  do  on  requests  for  stays. 

Mr.  Westphal.  So  that  on  your  calendar,  where  it  shows  "motion 
calendar"  the  name  speaks  for  itself. 

Judge  Bazelox.  That's  right. 

Mr.  Westphal.  It  is  a  motion  calendar.  And  included  on  that  mo- 
tion calendar  are  not  any  of  these  10  percent  of  cases  that  are  screened 
out  by  your  staff  counsel  for  submission  just  on  the  briefs? 

Judge  Bazelox.  No.  They  are  motions. 

JNIr.  AA'^ESTPiLN.L.  I  Avas  looking  at  the  management  statistics  for  fiscal 
year  1976.  The  per- judge  terminations  on  your  court  totaled  124. 
Twenty-one  of  those,  or  approximately  18  percent,  were  terminated 
by  reason  of  consolidation  and  cross-appeals.  That's  the  so-called  at- 
trition rate.  They  just  kind  of  disai:)pear  by  reason  of  duplicate  appeals 
and  cases  in  which  several  appeals  are  consolidated  for  consideration 
by  the  court. 

Then  it  indicates  that  48  cases  Avere  terminated  by  the  court  without 
a  hearing  or  submision,  and  that  55  cases  were  terminated  after  an 
oral  argument  or  a  submission  on  the  briefs. 

I  am  wondering  whether  one  of  you  gentlemen  can  explain  what 
types  of  cases  fall  in  that  category  without  hearing  or  submission — 
48  in  number. 


648 

Jucl<ie  Bazelon.  Some  of  them  are  terminated  on  the  motions  calen- 
dar, if  I  understand  you, 

Mr.  Westphal.  Motion  for  sunnnary  affirmants? 

Judge  Bazelox.  Or  summary  reversal. 

I  guess  that's  about  it. 

Mr.  Westphal.  Wc  understand  that  your  circuit  gets  far  and  av^ay 
more  agency  appeals  or  administrative  appeals  than  any  other  circuit 
in  the  country.  We  also  understand  that  those  cases  usually  present 
more  complicated  issues  and  more  novel  issues  than  the  run  of  appeals 
filed  in  some  of  the  other  circuits. 

I  AA-as  struck  by  a  comparison  between  your  circuit  and  the  second 
circuit,  because  you  referred  to  Judge  Lumbard's  letter  in  which  he 
gave  a  testimonial  as  to  the  complexity  of  the  work  in  your  ciivuit. 

In  the  second  circuit,  the  judges  of  their  coui't  sit  on  panels  to  hear 
cases,  and  I  am  excluding  en  banc  cases  now.  They  sit  on  panels  for 
a  total  of  51  days.  Considering  5  days  to  a  week,  it  would  be  roughly 
10  weeks. 

According  to  your  calendar  for  fiscal  year  1976.  there  were  10)1  days 
on  which  a  three-judge  panel  of  your  court  sat.  And  for  the  nine  judges 
on  your  court,  that  averages  out  to  lOiA  days  on  which  an  active 
judge  of  your  court  sat  on  a  panel  for  tne  purpose  of  hearing  oral 
argument  in  the  calendar  vear  1976. 

Now  have  I  counted  the  days  wrong  or  what  ? 

Judge  Bazelon.  That  must  be  wrong. 

Judge  RoBii.  That  can't  be  right. 

Mr.  Nelson.  It  would  be  103  divided  by  ?>.  It'd  be  more  like  30. 

Mr.  Westphal.  You  have  103  days  of  sitting. 

Mr.  Nelson.  In  1976,  each  judge  sat  during  1  week  for  7  weeks. 

Mr.  Westphal.  All  right. 

So  judges  in  your  court  sat,  then,  31  or  33  davs  in  fiscal  jeav  1976,  as 
compared  to  51  davs  of  sittings  by  a  judge  in  the  second  circuit. 

Now  can  you  explain  to  the  committee  why  it  is  that  the  judges  in 
your  court  sit  about  '20  less  davs  than  the  judges  in  the  second  circuit? 

Judge  Bazelon.  As  Judge  Robb  pointed  out  earlier,  these  are  differ- 
ent kinds  of  cases. 

In  other  words,  the  time  on  the  bench  is  really  a  very  small  part 
of  the  time.  This  isn't  a  trial. 

]Mr.  Westphal.  I  understand  that. 

Judge  Bazelon.  In  1  hour,  we  can  p'ick  up  1  month's  work.  If  those 
are  the  figures,  those  are  the  figures.  But  I  can  tell  you  this:  They  are 
different  kinds  of  cases. 

Of  course  you've  heard  that  now  5,000  times  since  we've  been  sitting 
here,  but  it's  true. 

Mr.  Westphal.  We  are  also  told  that  the  judges  in  the  second  cir- 
cuit get  a  larger  share  of  antitrust  and  patent  and  copyright  cases,  plus 
some  agency  appeals,  than  judges  in  the  other  circuits.  Yet  they  sit  51 
davs  during  a  year,  and  the  judges  on  your  court,  accoi'ding  to  this 
exhibH,  sit  about  31  or  33  davs  per  year. 

Judge  Bazelon.  I  don't  know  how  they  figure  51,  but  the  second 
circuit  in  recent  years — and  I  don't  know  about  that  particular  year — 
have  had  as  manv  ns  seven,  or  possiblv  eight,  seuior  judges. 

Mr.  Westphal.  This  51  days  of  sittiuo-  is  just  by  active  judges,  and 
it  excludes  all  senior  judges  and  all  visiting  judges. 
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Judge.  Bazelon.  I  see. 

Judge  EoBB.  Mr.  Westphal,  I  understand  that  the  second  circuit 
very  frequently  decides  cases  from  the  bench  innnediately  after  argu- 
ment. 

]Mr.  Westphal.  I  understand  that  they  do,  l)ut  the  fact  is,  they  still 
sit  20  more  days  a  year  than  the  judges  in  your  court. 

Judge  RoBB.  I  don't  know  that  a  judge's  efficiency  could  be  judged 
by  the  number  of  times  he  wall-is  on  the  bench.  I  can  tell  you,  sir,  that 
this  year  I  have  been  sitting  5  days  a  month,  five  cases  each  day.  Now 
you  can  add  that  up  anv  way  that  you  please,  but  I  couldn't  sit  any- 
more and  do  my  work.  And  I'm  behind  in  mv  work  now.  Maybe  they 
have  geniuses  upf  in  the  second  circuit.  I  don't  know. 

Mr.  Westphal,  Another  comparison  that  I  noted  here  is  that,  in  the 
second  circuit,  according  to  the  Management  Statistics,  they  average 
54  per  curiam  decisions  per  judge  and  45  signed  opinions  per  judge, 
which  is  a  total  of  99  opinions. 

In  the  District  of  Columbia  circuit,  there  were  15  per  curiam 
opinions  per  judge  and  24  signed  opinions  per  judge,  for  a  total  of  39. 
So  that  an  active  judge  in  the  second  circuit  apparently  writes  60 
more  opinions,  whether  per  curiam  or  signed,  than  does  a  judge  in 
the  District  of  Columbia  circuit. 

Do  vou  have  any  comments  on  that  comparison? 

Judge  Bazelon.  I  have  nothing — not  a  thing. 

All  I  know  is  we  are  working,  in  the  vernacular,  our  tails  off.  I  don't 
think  that  if  we  put  our  beds  on  the  bench,  we  could  do  any  more  than 
we  are  doing  right  now. 

Senator  INIcClellan.  Judge,  should  there  be  that  much  disparity? 
How  can  vou  account  for  that  much  disparity  in  the  figures  ? 

Judge  Bazelox.  In  this  matter,  I  don't  know.  All  I  can  say  is  that 
I  think  we're  as  bright  as  anv  of  the  rest  of  them.  We  are  certainly 
trying  to  work  on  our  procedures  and  improve  them,  and  this  is  the 
way  we  come  out. 

I  just  don't  think  that  they  have  the  kinds  of  cases  that  we  have.  And 
that  makes  a  world  of  difference. 

And  there  may  be  something  else.  I  don't  know  what  they're  screen- 
ing out,  and  I  don't  know  what  they're  screening  out  in  the  fifth  cir- 
cuit or  any  of  the  other  circuits.  I  don't  know  what  their  standards 
are. 

Senator  McClellax.  Mr.  Westphal,  do  you  have  the  average  for 
the  others  ? 

]Mr.  Westphal.  They're  readily  available.  I  was  making  the  com- 
parison only  in  the  second  circuit  because  we  are  told  that  that  circuit 
gets  a  higher  share  of  antitrust  and  other  complex  cases  of  that  kind 
than  other  circuits. 

Senator  ]\IcClellax.  Get  your  figures  and  put  them  in  the  record 
to  show  what  it  is  and  what  it  is  compared  to.  And  the  ratio  of  all  of 
them. 

]VIr.  Westphal.  Judge  Browji  testified  here  this  morning  that  in  the 
fifth  circuit,  with  their  cases,  they  screen  out  about  52  percent  of  their 
cases  for  submission  on  the  briefs  without  an  oral  argument. 

I  gather  from  your  statistics  that  you  screen  out  10  percent.  Is  there 
any  improvement  that  can  be  made  in  these  55  percent  of  your  cases 
that  are  run-of-the-mill  cases  and  not  agency  cases  in  your  screening 
procedures  ? 
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Judge  Bazelon.  How  about  the  U.S.  civil  cases.  They're  the  same 
kinds  of  cases.  They  just  come  via  the  district  court  rather  than  from 
the  agency  itself. 

But  they  are  the  same.  For  example,  in  the  injunctions  under  the 
Clean  Air  Act  and  under  all  the  other  things,  they  all  come  to  the  dis- 
trict court  first. 

Mr.  Westphal.  In  your  statement,  you  refer  to  the  fact  that  em- 
ployment discrimination  cases  brought  by  employees  of  Government 
agencies  are  entitled  to  a  de  novo  trial  in  the  district  court  and  that 
about  30  percent  of  those  are  ap'pealed  to  your  court. 

What,  in  number,  out  of  your  1,300-some  odd  filings,  do  those  types 
of  cases  amount  to  ? 

]Mr.  Nelson.  Sixty-six  is  the  figure  that  is  pertinent. 

Mr.  Westphal.  There  are  66  cases  of  that  kind  ? 

Mr.  Nelson.  There  are  66  that  were  filed  in  the  district  court.  If  one- 
third  of  them  were  appealed,  it  would  be  some  20  or  so  for  the  year 
1976. 

Mr.  Westphal.  And  how  are  they  processed?  Are  they  weighted 
according  to  complexity  of  the  issue  and  some  of  them  given  oral  argu- 
ment and  some  of  them  submitted  on  the  briefs  ? 

Judge  Bazelon.  I  don't  think  we've  ever  had  one  that's  been  screened 
out  from  argument — not  one. 

Mr.  Westphal.  There's  always  a  judge  who  feels  that  they  should  be 
entitled  to  oral  argument  ? 

Judge  Bazelon.  I  think  in  those  cases,  the  question  really  can't 
arise  been  use  thev  are  too  complex. 

Judge  RoBB,  We  had  one.  I  encountered  it  the  other  day — one  such 
case  that  was  screened  out.  I  was  quite  surprised  to  find  it. 

Mr.  Westphal.  Do  you  have  any  concern.  Judge  Bazelon.  that  with 
the  l"!-judge  court,  and  assuming  no  judge  disqualifies  himself,  you 
then  have  built  in  the  possibility  of  a  six-to-six  tie  which  will  result 
in  tlie  affirming  of  the  ruling  below  ? 

Judge  Bazelon.  Yes.  I  am  aware  of  that,  and  I  just  can't  take  it 
too  seriously.  It's  a  possibility,  but  T  don't  know  what  I  can  do  about 
it. 

I  don't  think  it's  going  to  hap'pen  that  way. 

Mr.  AVestpttal.  Your  court  has  been  composed,  in  recent  years,  of 
various — and  I  don't  want  to  nse  the  word  "philosophical''  viewpoints 
but  for  want  of  a  better  word  111  use  that — so  that  it's  no*"  unusual  for 
vour  court  to  have  a  division  in  the  decision  of  a  particular  case  ?  Isn't 
that  true? 

Judge  Bazelon.  Oh,  sure.  But  look  a*  the  circuits  that  have  even 
numbers  now  and  hnve  had  them  for  a  long  time,  and  who  are  still, 
even  under  the  new  bill,  an  even  number. 

Mr.  Westpttal.  What  you  are  referring  to  is  the  eighth  circuit. 
They've  had  eight  judges  for  a  number  of  yenrs  and  haveivt  had  any 
great  percentage  of  four-to-four  ties.  Is  that  wluit  vou'ro  referring  to? 

Judge  Bazelon.  Yes.  And  I  forget  the  others.  I  thought  tliere  were 
two  or  three  other  circuits.  Am  I  wrong  about  that  ? 

Here's  the  first  circuit  now.  They  have  thriee  judges  and  they're  ask- 
ing for  one  more.  So  that's  an  even  number. 

Mr.  Westphal.  Does  each  judge  of  your  court  have  three  law  clerks 
at  the  present  time  ? 


651 

Judge  Bazelon.  No.  Only  the  chief  judge. 

Mr.  Westphal.  And  every  other  judge  has  two  law  clerks? 

Judge  Bazelon.  Yes. 

Mr.  Westphal.  I  have  no  further  questions,  Mr.  Chairman. 

Senator  McClellan.  All  right,  gentlemen.  Thank  you  very  much. 

The  Chair  Avill  announce  that  the  hearings  on  this  amendment  42 
are  closed.  The  record,  however,  will  be  kept  open  for  a  few  days  for 
further  opportunities  of  statements  persons  may  desire  to  file. 

We  will  undertake  to  process  this  bill  as  expeditiously  as  we  can. 
I  am  still  of  the  opinion  that  it  shouldn't  be  tacked  on  to  the  district 
judgeships  measure  for  there  is  a  risk — and  I  think  a  serious  one  get- 
ting involved  in  a  way  that  would  obstruct  passage.  I  think  it  should 
be  treated  as  a  separate  bill. 

But  there  will  be  no  disposition  on  my  part  not  to  move  the  bill, 
because  I  recognize  there  is  need  for  additional  circuit  judges  too.  And 
I  think  it's  the  responsibility  of  Congress  to  meet  its  duty  with  regard 
to  enacting  legislation  necessary  to  provide  the  judges  that  are  re- 
quired. 

JNIr.  Westphal.  Mv.  Chairman,  before  you  close  the  record,  there 
are  a  few  things. 

I  am  wondering  if  the  Chair  would  like  to  receive  a  resolution  passed 
by  the  American  Bar  Association. 

Senator  ]\IcClellan.  These  resolutions,  and  other  statements  that 
witnesses  desire  to  provide,  will  be  received  and  examined.  If  proper, 
appropriate,  and  pertinent,  they  will  be  inserted  in  the  record. 

Mr.  Westphal.  And  the  statistical  appendix  prepared  by  the  com- 
mittee staff. 

Senator  INIcClellax.  That  may  be  made  a  part  of  the  record. 

jNIr.  Westphal.  There  is  one  other  thing,  Mr.  Chairman.  There  is  a 
representative  here  from  the  California  State  Bar  Association  who  had 
asked  for  an  opportunity  to  be  heard.  He  was  not  scheduled. 

Senator  McClellan.  He  may  prepare  a  statement  and  submit  it  for 
the  record. 

INIr.  Westphal.  Can  you  submit  a  written  statement  ? 

]\Ir.  DreifI'S.  I  am  Jordan  A.  Dreifus  from  Los  Angeles,  Calif.,  of 
the  firm  of  Schwartz  &  Dreifus,  attorneys  at  law. 

The  California  State  Bar  would  be  happy  to  submit  a  statement  for 
the  record. 

Senator  McClellan.  The  statement  will  be  received  and  printed  in 
the  record. 

The  hearing  is  adjourned. 

[Whereupon,  at  12  :50  p.m.,  the  hearing  was  adjourned.] 

[XoTE. — No  statement  was  received  from  Mr.  Dreifus  prior  to  print- 
ing date.] 


ADDITIONAL  STATEMENTS  AND  RESOLUTION 

Supreme  Court  of  the  United  States, 

Washington,  D.C.,  March  11, 1977. 
James  O.  Eastland, 
Chairman,  Vommittee  on  the  Judiciary. 

Dear  Mr.  Chairman  :  On  behalf  of  the  entire  Federal  judiciary,  let  me  express 
my  appreciation  of  the  dispatch  with  which  your  committee,  under  Senator  Mc- 
Clellau's  guidance  and  supervision,  has  proceeded  to  process  the  amendments 
to  S.  11  whicli  contain  tlie  judicial  conference's  recommendations  for  107  addi- 
tional district  court,  and  25  additional  circuit  court,  judgeships.  During  my  8 
years  in  this  office  I  have  constantly  urged  the  Congress  to  provide  the  additional 
judge  power  needed,  and  when  they  are  needed,  to  meet  the  ever-increasing  de- 
mands which  have  been  placed  upon  our  federal  courts  at  all  levels. 

I  now  do  so,  once  again,  with  every  expectation  that  your  committee's  recent 
actions  are  a  portent  of  the  early  provision  of  those  needed  new  judgeships. 

I  do  not  challenge  or  question  legi:slation  increasing  the  jurisdiction  of  the 
courts ;  that  is  a  constitutional  tuuction  of  the  Congress.  My  concern  is  that  when 
there  are  increased  caseloads  for  our  courts,  we  must  be  provided  with  the  means 
to  do  the  job  and  the  means  must  be  created  when  the  judges  are  needed  to  do  the 
added  worii.  For  8  years  now  the  work  of  the  Federal  courts  has  shown  a  steady 
increase,  while  judicial  manpower  has  remained  static.  We  cannot  do  our  job 
if  tliere  is  delay  in  the  creation  of  judgeships  until  years  atter  the  need  for  these 
judgeships  has  become  obvious.  I  therefore  wisli  to  thank  you,  as  chairman,  along 
with  Senator  McClellan  and  members  of  your  committee,  for  this  encouraging 
beginning,  and  request  that  you  complete  the  task  you  have  undertaken  as 
quickly  as  may  reasonably  be  done. 

I  would  also  like  to  express  my  views  concerning  a  matter  which,  although  it 
does  not  bear  directly  upon  the  question  of  the  number  of  new  judgeships,  is 
nevertheless  inseparable  from  the  fundamental  objective  of  sound  and  sensible 
administration  of  the  judicial  system.  The  time  is  long  overdue  to  restructure 
our  courts  of  appeals,  and  the  most  obvious  place  to  begin  is  where  the  problems 
are  the  most  acute. 

It  is  unrealistic  to  think  that  apijellate  courts,  once  they  require  a  dozen  or 
more  judges  needed  to  handle  the  caseload,  can  be  effectively  and  efficiently  ad- 
ministered. Today  the  Fifth  Circuit  Court  of  Appeals  has  15  judgeships  and  the 
Nintli  Circuit  Court  of  Appeals  has  13  judgeships.  Amendment  No.  42  to  S.  11 
contains  a  recommendation  for  10  additional  judgeships  tor  the  Ninth  Circuit. 
You  have  also  been  informed  of  the  Fiftli  Circuit's  need  for  12  additional  judge- 
ships, although  the  Judicial  Conference  has  not  yet  had  time  to  consider  this 
proposal.  We  are  thus  faced  with  the  prospect  of  one  court  of  appeals  of  23 
judges  and  another  of  27.  No  appellate  court  can  function  adequately  as  a  .single 
unit  with  so  many  judges. 

Originally  I  advocated  that  the  Fifth  and  Ninth  Circuits  should  each  be 
divided  into  two  new  circuits.  In  the  years  since  I  first  suggested  that  change,  the 
situation  has  changed,  and  we  are  now  almost  at  the  point  where  conditions 
control  the  courts  rather  than  the  courts  controlling  conditions.  Dividing  each 
of  these  two  circuits  into  two  new  circuits  will  no  longer  be  an  adequate  remedy. 
In  my  recent  Annual  Report  to  the  American  Bar  Association,  presented  in  Se- 
attle four  weeks  ago,  I  suggested  that  we  should  now  move  swiitly  to  consider 
the  creation  of  not  four  circuits  out  of  the  existing  two,  but  rather  three  ad- 
ministrative divisions  within  each  circuit,  while  maintaining  tlie  historic  unitary 
structure  of  each  circuit. 

The  evidence  now  presented  to  your  Committee  is  that  the  Fifth  Circuit  today 
needs  not  less  than  27  judges,  and  the  Ninth  Circuit  today  needs  not  less  than 
23  judges.  As  I  stated  beioie  the  American  Bar  Association,  it  is  nothing  short 
of  an  appeal  to  sentiment  and  tradition  to  contend  that  any  circuit  can  function 
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effectively  as  a  single  unit  with  more  tban  a  dozen  judges.  Indeed,  nine  is  very 
likely  tlie  realistic  limit. 

I  know  iliat  your  Committee  has  conscientiously  studied  many  approaclies  to 
resolving  the  problem  of  '•realigning'  the  Fifth  and  Ninth  Circuits.  I  am  not 
here  advoating  the  adoption  of  any  particular  solution  over  any  other.  I  do  not 
believe  that,  by  creating  three  divisions  in  each  of  the  two  circuits,  we  will  have 
solved  all  our  problems,  let,  1  must  frankly  ask  that  your  Committee  recognize 
the  comi^elling  need  \ery  soon  to  deal  with  tUese  two  circuits  and  the  problems 
of  their  administration. 

KeaUstically,  it  would  be  a  mistake  to  treat  simultaneously  the  resolution  of 
the  "realignment"'  question  and  the  creation  of  the  new  judgeships.  Both  objec- 
tives may  be  accomplished  more  expeditiously  if  undertaken  as  separate  projects. 
Obviously  the  members  of  your  Committee  have  the  constitutional  responsibility 
for  the  final  decision. 

I  urge  that  you  create  the  needed  judgeships  as  soon  as  ix)ssible  and  then 
turn  to  resolving  the  "realignment"  matter.  In  the  final  analysis  these  courts 
need  the  judges  literally  today. 

If  you  consider  it  desirable,  I  would  be  glad  to  meet  with  you  informally  or 
with  others  of  your  Committee  to  discuss  tliese  matters.  I  sincerely  appreciate 
the  timely  attention  you  have  given  the  judgeship  recommendations  and  hope 
your  early  efforts  will  head  swiftly  to  final  Congressional  action. 
Cordially  and  respectfully, 

Waeeen  E.  Burgee, 
Chief  Justices  of  the  United  states. 


U.S.  Senate  Committee  on  the  Judiciary, 

Washington,  D.C.,  March  14, 1077. 
Hon.  Warren  E.  Burger, 
Chief  Justice  of  the  United  States, 
The  Supreme  Court, 
Washington,  D.C. 

Dear  Mr.  Chief  Justice  :  Thank  you  for  your  letter  of  March  11,  1977,  ex- 
pressing your  support  for  the  Judicial  Conferences  recommendations  of  107  ad- 
ditional district  court  judgeships  and  2.5  additional  circuit  court  judgeships. 

Your  letter  also  mentions  the  problem  of  managing  courts  of  appeals  wlien  the 
number  of  judges  reaches  12  or  more.  This,  of  course,  is  an  essential  part  of  the 
problem  that  the  so-called  Hruska  Commission  studied  for  several  years,  culmi- 
nating in  its  recommendations  that  both  the  Fifth  and  the  Ninth  Circuits  be 
divided  into  two  autonomous  circuits. 

The  Committee  on  the  Judiciary  will  give  every  consideration  to  your  sugges- 
tion that  each  of  these  tw'O  large  circuits  be  divided  into  three  administrative 
divisions,  wliile  maintaining  tlie  historic  unitary  structure  of  each  circuit.  In 
so  doing,  the  Committee  will  have  to  consider  what  problems  may  arise  with 
reference  to  the  en  banc  consideration  of  a  case  wht  re  tlie  opinion  of  one  division 
conflicts  with  that  of  another  division, 

I  am  hopeful  that  both  the  Senate  and  the  House  will  give  this  legislation  the 
high  priority  which  it  unquestionably  deserves. 

Thank  you  for  sbariug  with  the  Committee  your  views  on  this  legislation. 

With  kind  regards. 
Sincerely, 

James  O.  Eastland. 


U.S.  Senate  Committee  on  the  Judiciary, 

Washington,  B.C.,  March  21, 1977. 
The  Attorney  General, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Judge  :  In  connection  with  the  committee's  consideration  of  the  Judicial 
Conference's  recommendations  for  the  creation  of  additional  district  and  circuit 
judgeships,  the  committee  lias  received  testimony  from  Chief  Judge  Brown  of 
the  Fifth  Circuit  advising  that  the  active  judges  of  that  court  had  resolved,  by 
a  vote  of  10  to  3,  in  favor  of  a  reorganization  of  the  Fifth  Circuit  into  two  uuton- 
omous  courts  of  appeals  along  the  lines  set  forth  in  S.  27r)2  which  was  approved 
by  the  Judiciary  Committee  in  the  94th  Congress.  The  Judicial  Council  of  the 
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Fifth  Circuit  also  requested  tliat  the  numher  of  additional  judgeships  needed  by 
the  two  new  courts  should  be  12  rather  than  the  8  specified  in  S.  2752. 

Knowing  that  you  testified  at  the  hearings  held  by  Senator  Burdick's  sub- 
committee on  this  legislation  during  the  94th  Congress.  I  am  writing  to  you  to 
determine  whether,  as  Attorney  General,  you  have  the  same  views  on  the  com- 
mittee's proposal  to  divide  the  Fifth  Circuit  into  two  autonomous  courts  with 
an  appropriate  number  of  judges  on  each. 

In  the  current  hearings  the  committee  is  also  considering  a  request  made  by 
Chief  Judge  Browning  of  the  Ninth  Circuit,  which  lias  been  endorsed  and  rec- 
ommended by  the  Judicial  Conference,  that  10  additional  judgeships  be  created 
for  the  Ninth  Circuit  Court  of  Appeals  with  the  understanding  that  the  court 
would  immediately  initiate  efforts  to  work  out  a  division  or  reorganization  of 
the  Ninth  Circuit  in  conjunction  with  various  bar  groups  and  officials  in  the 
several  states  of  that  circuit.  The  c<miniittee  would  also  be  interested  in  receiv- 
ing your  comments  regarding  the  proposal  made  with  reference  to  the  Ninth 
Circuit. 

With  kindest  personal  regards. 
Sincerely, 

James  O.  Eastland. 


Office  of  the  Attorney  General, 

Washington,  B.C.,  March  23, 1977. 
Hon.  James  O.  Eastland, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Eastlands  Thank  you  for  bringing  to  my  attention  the  work  of 
the  Judiciary  Committee  with  regard  to  the  United  States  Courts  of  A|>neals  and 
for  the  opportunity  to  comment  on  the  various  issues  involved.  I  will  offer  my 
comments  in  the  order  that  the  issues  are  raised  in  your  letter. 

At  the  outset,  however,  I  feel  it  important  to  note  that  my  views  are  essen- 
tially the  same  as  those  I  expressed  when  ns  a  circuit  judge.  I  testified  before 
the  Committee's  Subcommittee  on  Judicial  Improvem(  nts  in  1975  with  i-egard 
to  S.  729.  The  needs  of  the  Fifth  and  Ninth  Circuits  are  as  great  and  as  pressing 
today  as  they  were  then.  However,  the  measures  that  I  endorsed  then  and  support 
again  now  should  not  be  viewed  as  a  cure-nil.  They  are  only  stopgap  appronches 
design*  d  to  meet  immediate  requirements.  More  fundamental,  long  range  solutions 
to  these  problems  are  nc  ded.  In  recognition  of  that  need  I  have  created  within 
the  Dei>artment  of  Justice  an  Office  for  Improvements  in  the  Administration  of 
Justice.  That  Office  plans  to  work  closely  with  the  Congress  and  with  tlie  Judicial 
Conference  in  the  development  of  the  long  range  solutions  to  our  urgmt  judicial 
problems. 

With  regard  to  the  proposal  respecting  the  Fifth  Circuit :  I  endorse  tlie  i^ro- 
posal  to  divide  the  Fifth  Circuit  into  two  parts,  with  Texas  and  Louisiana  com- 
prising one  part  and  the  remaiTider  of  the  present  Fifth  Circuit  comprising  the 
other.  I  note  that  the  legislative  plan  embodied  in  S.  2752  in  the  91th  Congress 
calls  these  two  parts  "divisions"  yet  adopts  a  structure  that  effectively  creates 
two  new  circuits  with  separate  clerks,  separate  circuit  executives,  separate 
quarters,  separate  chief  judges,  and  separate  en  banc  s.vstems.  I  see  no  reason 
to  introduce  the  new  term  "division"  to  the  already  confusing  judicial  le"  icon 
and  would,  therefore,  suggest  that  the  "division"  terminology  be  abandoned 
and  that  the  new  parts  be  called  "circuits."  which  is  what  in  fact  they  will  be. 

I  should  add  that,  in  endorsing  this  proposal,  I  do  not  mean  to  foreclose  future 
realignments  that  might  involve  the  addition  of  a  third  state  perhaps  to  the  new 
Eleventli  Circuit  composed  of  Texas  and  Louisiana.  As  you  know,  the  Hniska 
Commission  proposed  the  creation  of  a  separate  circuit  consisting  of  Texas, 
louisiana  and  Arkansas  (1973  Report  at  30).  The  Department  is  currently 
studying  and  seeking  comments  on  such  a  plan,  as  well  as  an  alternative  plan 
that  would  combine  Oklahoma  with  Texas  and  Louisiana. 

Also  with  regard  to  the  Fifth  Circuit,  it  is  my  understanding  that  the  judges 
of  that  court  have  now  requested  an  addition  of  twelve  judgeships.  Although 
I  also  understand  that  the  Judicial  Conference  has  not  yet  taken  a  position  on 
that  request,  the  number  does  not  appear  unreasonable  in  light  of  the  caseload 
of  the  Fifth  Circuit. 

Wih  regard  to  the  proposal  respecting  the  Ninth  Circ\iit :  I  recognize  the 
urgent  need  for  additional  judgeships  in  that  circuit  and  endorse  the  request  of 
the  Judicial  Conference  that  ten  new  judgeships  be  allotted  to  that  circuit.  In 
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doing  so,  however,  I  feel  obliged  to  state  my  apprehension  concerning  the  diffi- 
culties of  managing  a  circuit  with  23  judges.  I  understand  that  the  court  has 
stated  tliat  it  can  develop  an  acceptable  proposal  to  organize  or  split  the  circuit. 
We  in  the  Department  of  Ju.stice  are  al.so  worlcing  on  sucli  a  proposal.  We  be- 
lieve, however,  tliat  tliis  problem  will  take  additional  time  and  effort  to  resolve. 
In  the  meantime,  the  problem  of  having  a  23  judge  en  banc  court  in  the  Ninth 
Circuit  must  be  resolved. 

In  endorsing  the  immediate  addition  of  ten  judges  to  the  Ninth  Circuit,  there- 
fore, I  feel  it  incumbent  to  suggest  a  means  of  resolving  tlie  en  banc  difficulty. 
To  this  end,  I  have  attached  a  proposed  draft  of  legislation  tliat  would  create  a 
special  en  banc  procedure  applicable  to  the  Ninth  Circuit  only.  All  23  active 
judges  would  be  eligible  to  vote  on  whether  or  not  a  case  sliould  be  heard  en 
banc  but  tlie  en  banc  panel  itself  would  consist  of  nine  judges  only.  These  nine 
judges  vvould  be  selected  by  first  eliminating  all  active  judges  eligible  for  re- 
tirement and  then  selecting  from  the  remainder  the  nine  senior-most  active 
judges.  While  this  proposal  has  the  drawback  of  having  a  minority  of  the  court 
comprise  the  en  banc  panel,  that  feature  is  counterbalanced  by  permitting  the 
entire  court  to  control  the  en  banc  court's  docket.  I  believe  that  such  an  interim 
measure  would  make  the  Ninth  Circuit  more  workable  than  it  would  be  other- 
wise for  that  period  during  which  more  basic  solutions  are  being  sought.  I  urge 
tliat  it  be  included  as  an  amendment  to  the  judgeship  bill.  By  advancing  this 
temporary  solution,  however,  I  do  not  wish  to  imply  a  view  that  tlie  Ninth 
Circuit  should  not  be  split.  I  believe  that  a  division  is  inevitable,  and  suggest 
tills  amendment  only  to  meet  the  urgent  problem  of  the  moment. 

Again,  let  me  thank  you  for  the  opportiuiity  to  comment  on  a  subject  which 
lias  long  been  of  particular  interest  to  me  and  which  is  of  great  importance  to 
the  mi.ssion  of  the  Department  of  Justice  as  w^ell. 
Your  sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

A  BILL  To  remove  impediments  to  judicial  efficiency  by  revising  en  banc  pro- 
cedures in  the  Ninth  Circuit  and  for  other  purposes. 

Be  it  enacted  l)y  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  Section  46  of  Title  28,  United  States 
Code  be  amended  as  follows  : 

(a)  By  inserting  at  the  beginning  of  the  second  sentence  in  paragraph  (c) 
the  following  language : 

"Except  as  provided  in  paragraph  (d),"  ; 

(b)  By  redesignating  existing  paragraph  (d)  as  paragraph  (e)  and  inserting 
the  following  new  paragraph  (d)  : 

"(d)  When  a  majority  of  the  circuit  judges  in  regular  active  service  with  the 
United  States  Court  of  Appeals  for  the  Ninth  Circuit  shall  order  that  a  case  be 
heard  en  banc,  the  case  shall  be  heard  before  a  court  of  nine  judges  selected  by 
eliminating  those  active  judges  eMgible  for  retirement  under  section  371  of  this 
title  and  selecting  from  among  the  remaining  judges  the  nine  judges  with  the 
greatest  seniority." ; 

(c)  Redesignated  paragraph  (e)  is  amended  by  striking  the  language  "para- 
graph (c)"  and  in.serting  in  lieu  thereof  "paragraphs  (c)  and  (d)". 


U.  S.  Senate, 
Committee  on  Interior  and  Insular  Affairs. 

Washington,  D.C.  February  2//.  1977. 
Hon.  .John  L.  McClellan, 

Chairman,,  Subcommittee  on  Criminal  Laivs  and  Procedures,  Senate  Judiciary 
Committee,  Washington,  D.C. 
Dear  Mr.  Chairman  :  We  urge  the  Committee  on  the  .Judiciary  to  approve 
Amendment  No.  42  to  S.  11,  to  implement  the  Judicial  Conference  recommenda- 
tion that  2,5  new  judgeships  be  created  on  the  Circuit  Courts  of  Appeal,  including 
ten  new  judgeships  for  the  Court  of  Appeals  for  the  Ninth  Circuit. 

Tlie  need  for  these  ndditional  judgeships  is  urgent.  The  Court  of  Appeals  for 
the  Ninth  Circuit  is  no  longer  able  to  give  ordinary  civil  litigants  a  reaso'inbly 
prompt  appeal.  Other  circuits  may  be  similarly  affected.  Unless  additionnl  judges 
are  provided  soon,  civil  appeals  that  do  not  have  statutory  priority  will  not  be 
reached  at  all. 
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The  creation  of  these  additional  judgeships  cannot  await  the  resolution  of  the 
difficult  problem  connected  with  geographic  reorganization  of  the  Circuit.  The 
two  issues  must  be  separated.  The  judgesliips  are  needed  whether  or  not  the 
Circuit  is  divided.  It  would  be  unconscionable  to  force  further  delay  upon  civil 
litigants  while  the  various  interests  concerned  are  attempting  to  resolve  their 
differences  over  geographic  reorganization. 

We  urge  the  Committee  to  recommend  early  passage  of  S.  11  as  amended  by 
Amendment  No.  42. 

Very  truly  yours, 

Lee  Metcalf,  Warren  G.  Magnuson,  Howard  W.  Cannon.  Barry  Go'd- 
water,  Daniel  K.  Inouye,  Mike  Gravel,  John  Melcher,  Frank 
Church,  S.  I.  Hayakawa,  Alan  Cranston,  Henry  M.  Jackson,  Mark 
O.  Hatfield,  Dennis  DeConcini,  Spark  M.  Matsunaga,  Ted  SteA-ens. 
Bob  Pack^vood,  Paul  Laxalt,  James  A.  McClure,  U.S.  Senators. 


U.S.  Senate, 
Washington,  D.C.  March  16,  1977. 
Hon.  John  McClellan, 
U.S.  Senate 
Washington,  D.C. 

Dear  John  :  On  Monday,  March  14,  1977,  Chief  Judge  John  R.  Brown  of  the 
5th  Circuit  Court  of  Appeals  testified  before  you  and  other  members  of  the  Judi- 
ciary Committee  on  the  need  for  additional  circuit  judges  in  his  circuit  and  for 
•I  division  of  the  circuit.  We  are  writing  to  request  that  if  the  Committee  does  add 
the  Cranston  amendment  containing  additional  circuit  judges  to  the  Omnibus 
Judgeship  bill  or  reports  it  out  at  the  same  time  as  a  separate  bill,  included  in 
it  are  12  additional  judges  for  the  5th  Circuit,  the  need  for  which  is  borne  out 
by  statistics  available  from  the  Administrative  Office  of  the  U.S.  Courts. 

As  you  know,  during  the  94th  Congress  the  need  for  additional  judges  in  the 
5th  Circuit  was  considered  in  conjunction  with  the  reorganization  of  that  cir- 
cuit. While  we  support  the  proposed  reorganization,  we  think  the  need  for  more 
Judges  is  so  acute  that  they  must  be  provided  as  soon  as  possible.  If  this  means 
considering  the  division  question  later  in  a  separate  bill,  then  we  would  .support 
such  an  approach.  We  are  confident  that  once  the  judgeship  bill  has  passed,  this 
Committee  will  handle  the  reorganization  of  the  5th  Circuit  as  expeditiously  as 
it  has  handled  S.  11.  The  division  of  the  circuit  may  require  additional  hear- 
ings, particularly  in  light  of  recent  recommendations  by  the  Chief  Justice  of  the 
Supreme  Court.  The  need  for  additional  judges  has.  however,  already  been 
clearly  demonstrated.  To  quote  from  this  Committee's  Report  on  S.  2752  of  last 
session :  "The  history  of  the  Fifth  Circuit  evidences  the  fact  that  the  caseload  of 
the  court  has  long  since  reached  the  point  where  additional  manpower  and  re- 
sources are  needed  if  that  court  is  to  promptly  dispense  justice  in  accordance 
with  the  fundamental  precepts  of  due  process."  The  new  judgeships  should 
not  be  postponed  until  the  diAision  questions  are  resolved.  The  court  can  func- 
tion on  a  temporary  basis  with  additional  judges  without  a  division  of  the  cir- 
cuit, but  we  are  not  as  confident  that  the  court  will  be  able  to  fuuftion  much 
longer  without  new  judgeships.  We  are  confident  that  the  circuit  will  be  ab^e  to 
solve  any  internal  problems  created  by  a  temporary  expansion  of  the  court  from 
15  to  27. 

Litigants  have  already  suffered  from  the  lack  of  an  adequate  number  of  judges 
in  the  5th  Circuit.  Rule  21,  which  permits  a  case  to  1  e  decided  by  a  simple  order 
of  affirmance,  and  the  decrease  in  the  use  of  oral  arginnent  have  been  measures 
adopted  by  a  court  which  has  had  to  choose  between  trying  to  give  most  liti- 
gants some  hearing  within  a  reasonable  amount  of  time  and  giving  all  litigants 
a  more  thorough  hearing  only  many  years  after  their  case  has  been  appeiled. 
Even  with  these  procedures,  the  backlog  of  civil  cases  in  the  5th  Circuit  is 
growing.  To  quote  from  a  recent  letter  from  Circuit  Judge  Peter  T.  Fay  : 

"Several  weeks  ago,  the  Clerk  advised  us  that  there  are  -^50  non-preference 
civil  cases  sitting  on  the  shelves^ful'y  briefed  and  ready  for  oral  argument. 
Only  a  few  of  these  will  be  scheduled  for  argument  before  now  and  June  be- 
cause of  the  heavy  criminal  filing  (maybe  as  many  as  ,50  to  75).  Bv  September  of 
1977,  there  will  be  over  600  non-preference  civil  cases  fully  briefed  and  classified 
for  oral  argument  sitting  on  the  shelves  in  New  Orleans.  By  that  time,  we  may 
very  well  have  reached  the  point  when  none  of  these  ca.ses  have  any  real  pro- 
spect of  being  placed  upon  oral  argument  calendars.  An  increase  of  5  percent  in 
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criminal  filings  would  force  this  result.  As  it  is  now,  the  few  civil  cases  that  ar^ 
being  argued  have  waited  18  months  from  the  filing  of  the  last  brief.  Any  civil 
cases  tliat  are  heard  after  September  of  this  year  will  have  waited  well  over 
two  years  since  the  date  of  the  last  brief." 

We  will  not  burden  you  with  a  mass  of  statistical  information  on  the  5th  Cir- 
cuit as  the  Administrative  OflSce  of  the  U.S.  Courts  has  made  the  most  up-to- 
date  caseload  information  available  to  the  Committee.  We  will  point  out  that 
more  appeals  were  filed  in  this  circuit  in  the  fiscal  year  1976  tlian  in  any  other 
circuit  in  the  country,  and  that  the  circuit  has  the  highest  average  of  new  filings 
per  judge.  The  circuit  is  in  desperate  need  of  help.  We  respectfully  request  that 
if  additional  circuit  court  judges  are  provided  as  part  of  S.  11  or  reported  at  the 
same  time  in  separate  legislation,  judges  for  the  5th  Circuit  be  included. 

Warm  personal  regards. 
Most  cordially, 

Lawton  Chiles. 
Richard  (Dick)  Stone. 

U.S.  District  Court, 

EASTERN  DISTRICT  OF  ILLINOIS, 

Danville,  March  9,  1977. 
Hon.  John  L.  McClellan, 
Acting  Chairman, 

Subcommittee  on  Improvements  in  Judicial  Machinery, 
Washington,  B.C. 

Dear  Senator  McClellan  :  I  appeared  before  the  Senate  Judiciary  Commit- 
tee on  February  21,  1977,  to  explain  the  need  for  an  additional  Judgeship  in  the 
Eastern  D'strict  of  Illinois,  and  prior  to  my  appearance,  submitted  a  prepared 
statement  conveying  material  in  support  of  our  request. 

I  was  somewhat  disappointed  that  I  did  not  get  more  of  a  chance  to  explain 
our  request  and  answer  any  questions  that  might  be  asked  of  me  concerning 
the  I'roblems  involved. 

Since  my  return  home  I  have  revised  Exhibit  D,  which  was  attached  to  our 
prepared  statement,  and  enclosed  herewith  is  a  revised  Exhibit  D.  which  I  wish 
you  would  add  to  our  statement. 

I  was  appointed  during  fiscal  year  1967,  and  you  will  note  that  tl  e^e  is  an 
increase  in  filings  per  Judgeship  of  240  in  1967  to  -111  in  1975  and  374  in  1976. 
Ai.so  during  the  same  period,  terminations  increased  from  259  in  1967  to  426 
in  1976.  In  addition,  Judgp  Foreman  and  I  have  completed  many  trials  and  jou 
will  note  that  in  the  years  1973  1974.  1975  and  1976  our  numerical  standings  were 
2nd.  1st.  1st  and  1st  in  the  Seventh  Circuit,  and  20th,  17th.  2Sth  find  11th  in  the 
United  States  for  trials  completed. 

It  is  my  sincere  belief  that  the  Eastern  District  of  Illinois  has  dire  need  for 
an  additional  judge  for  the  following  rea.sons  : 

1.  The  size  of  the  District,  extending  from  Cook  County  to  Cairo,  Illinois, 
and  from  Danville  to  Enst  St.  Louis. 

2.  Distance  between  the  places  of  holding  Court  to-wit :  200  miles  from  Dan- 
ville to  Benton;  200  miles  from  Danville  to  East  St.  Louis;  and  100  miles  from 
East  St.  Louis  to  Benton,  which  involves  considerable  travel  time  for  Judge 
Foreman  and  myself. 

3.  The  substantial  increase  in  the  number  of  filings  per  .Judge  during  the 
period  1967  to  1976;  the  number  of  terminations  for  the  same  period;  and  the 
number  of  trials  conducted  during  this  period,  especially  the  last  five  years. 

I  am  aware  that  many  of  the  statistics  quoted  in  mv  statement  are  contained 
in  the  "Management  Statistics  for  the  United  States  Court«,"  1976  Edition,  but 
that  rei)ort  doesn't  accurately  reflect  all  the  factors  involved  for  the  needs  of 
an  additional  Judgeship  in  our  District. 

A  copy  of  this  letter  and  attachment  is  being  sent  to  other  members  of  the  Sen- 
ate Committee  on  the  Judiciary. 
Sincerely, 

Henry  S.  Wise, 

Chief  Judge. 
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EXHIBIT  D 
TOTAL  CIVIL  AND  CRIMINAL  FILINGS— EASTERN  DISTRICT  OF  ILLINOIS 
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374 
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76 

1 

11 

1  Figures  not  available. 

U.S.  District  Court, 
Northern  District  of  Oklahoma, 

Tulsa,  Okla.,  March  10, 1911. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Committee  on  the  Judiciary, 
Washington,  D.C. 

Dear  Senator  Eastland  :  It  i.s  well  known  that  the  Judiciary  Committee  is 
working  on  a  Bill  to  amend  28  IJ.S.C.  Section  133  having  to  do  with  the  appoint- 
ment and  number  of  District  Judges.  The  Bill,  H.R.  36b5,  as  originally  written 
and  now  pending  before  the  House  would  provide  the  State  of  Oklahoma  one  of 
45  new  judgeships  with  the  two  present  roving  Judges  to  become  full-time  Judges 
in  their  respective  Districts  of  residence,  and  the  newly  appointed  Judge  to  rove 
between  the  Eastern  and  Western  Districts  of  Oklahoma.  This  is  an  excellent 
solution  to  the  problem  of  the  Federal  Courts  in  Oklahoma. 

Yet  with  this  perfect  solution  before  the  House,  our  two  Republican  Senators, 
in  an  apparent  political  power  p'ay  to  control  appointments,  or  to  do  indirectly 
whit  they  cannot  do  directly,  have  notified  the  Seriate  Judiciary  Committee  that 
the  present  roving  Judges  in  Oklahoma  should  remain  as  such,  and  any  new 
Judges  should  not  have  a  permanenf^ly  assigned  District,  but  should  aLso  rove. 

This  absurd  position  of  Senators  Bellmon  and  Bartlett  is  indicative  of  a  lack 
of  understanding,  to  say  the  least,  of  the  needs  of  the  Federal  Judiciary  and 
places  the  best  interest  of  the  taxpayers  below  various  purely  political  interests. 

My  experience  with  the  present  roving  judgeships  is  that  roving  judgeships 
are  untenable,  unworkable,  frustrating,  and  most  inequitable.  With  no  intent 
to  cast  aspersions  upon  the  abilities  of  my  fellow  Judges,  the  roving  judgeshi])S 
and  fractional  assignments  resulting  therefrom  are  most  uii .satisfactory  and  lead 
to  disproportionate  case  assignments,  and  inequitable  voting  rights  regarding 
Court  busine.ss  and  per.sonnel  (such  voting  power  based  upon  head  count  rather 
than  upon  share  of  the  workload  and  providing  in  Oklahoma  not  one  vote  for 
each  Judge,  but  three  votes  for  each  Judge,  that  is,  a  full  vote  in  each  District 
to  which  he  roves).  Further,  the  usually  simple  matters  of  District  administra- 
tive responsibilities  are  made  extremely  complicated  by  roving  judgeships.  For 
example,  it  is  often  impossible  for  the  Judges  to  promptly  contact  one  another 
in  an  emergency :  setting  a  compatible  jiiry  docket  among  the  Districts  becomes 
an  insurmountable  dilemma  :  even  the  routine  of  arranging  a  conA'enient  vaca- 
tion schedule,  if  possible,  becomes  an  additional  time-consuming  chore  which 
the  Courts  do  not  need. 

As  you  are  no  doubt  aware,  the  Judicial  Conference  of  the  Ignited  States 
Courts  has  per.sistently  taken  a  stand  against  roving  judge.ships,  and  rightly  so, 
as  they  have  practical  experience  to  support  their  position.  Roving  judgeships 
are  not  only  an  expense  to  the  Courts,  but  also  they  are  an  expense  to  the  tax- 
pavers  who  must  pay  for  the  roving  .Judges'  travel,  hotel  and  food  I'er  diem,  as 
well  as  that  of  their  supporting  personnel  while  they  are  away  from  their  home 
Districts.  You  might  liken  our  present  roving  .Judges  plan  to  the  old  system  of 
Judges  "riding"  the  Circuit.  We  have  outgrown  the  use  and  need  of  both — roving 
judgeships  and  the  "riding"  Circuit  Judge. 


84-616  O  -  77  -  43 


660 

Enclosed  for  your  convenience  are  the  1976  statistical  profiles  for  the  North- 
ern, Western  and  Eastern  Districts  of  Oklahoma,  and  your  attention  is  called 
in  particular  to  the  weighted  tilings  in  each  Court  which  are  underlined  in  red 
on  the  enclosures.  As  you  will  note,  the  Northern  District  of  Oklahoma  stands 
ninth  in  the  Nation  in  weighted  filings  per  judgeship.  In  the  face  of  these  statis- 
tics, it  is  beyond  comprehension  how  the  Senators  Bartlett  and  Bellmon  can  even 
suggest  to  the  .ludiciary  Ck>mmittee  that  the  present  roving  Judge  residing  in 
the  Northern  District  of  Oklahoma  should  not  be  permanently  assigned,  full 
time,  to  this  District.  If  this  were  done,  no  additional  fractional  Judges  would 
be  needed  in  the  Northern  District  of  Oklahoma.  Additionally,  if  the  other  rov- 
ing Judge  were  assigned  permanently  to  his  District  of  residence,  the  Western 
District  of  Oklahoma,^  only  one  new  Judge  would  be  needed  for  the  full  State 
of  Oklahoma— a  new  judgeship  to  rove  between  the  Eastern  and  Western  Dis- 
tricts, which  is  the  only  instance  where  a  roving  Judge  might  be  used  to  phase 
out  the  old  "rover"  system  because  of  the  borderline  need  of  additional  help  for 
the  Eastern  District.  This  is  the  plan  precisely  contained  in  the  original  Bill 
now  before  the  House,  and  as  it  applies  to  the  State  of  Oklahoma,  it  is  judicial 
economy  in  its  purest  form.  Enactment  of  this  Bill  would  result  in  the  saving 
of  money  and  manpower,  and  would  be  the  optimum  use  of  Judge  power,  prop- 
erly representing  the  best  interest  of  the  taxpayers  to  whom  we  must  account. 
Very  truly  yours, 

Allen  E.  Barrow. 

Summary  Evaluation  of  My  Recommendation  for  the  Appointment  of  New 
Judges  for  the  Three  Districts  of  Oklahoma^ 

If  one  new  judge  is  appointed : 

The  present  senior  roving  judge-.     Permanent  assignment  in  the  western 

district  of  Oklahoma. 

The  other  present  roving  judge Permanent  assignment  in  the  northern 

district  of  Oklahoma. 

The  newly  appointed  judge Roving  between  the  western  and  east- 
ern districts  of  Oklahoma. 

If  two  new  judges  are  appointed : 

One  present  roving  judge Permanent  assignment  in  the  western 

district  of  Oklahoma. 

One  newly  appointed  judge Permanent  assignment  in  the  northern 

district  of  Oklahoma. 

The  other  new  judge Roving  between  the  western  and  east- 
ern districts  of  Oklahoma. 

U.S.  District  Court, 
Western  District  of  Michigan, 
Grand  Rapids,  Mich.,  March  11, 1977. 
Mr.  William  P.  Westphal, 
6306  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Bill  :  This  is  an  amendment  to  my  letter  to  you  on  January  24. 

The  Sleeping  Bear  National  Park  project  is  in  the  process  of  acquiring  land. 
We  already  have  several  condemnation  cases  pending  in  our  court.  The  total 
land  area  involved  is  67,500  acres,  more  or  less,  plus  an  additional  water  area 
of  approximately  5,000  acres,  and  including  probably  three  islands.  There  is  a 
potential  that  this  condemnation  project  will  ultimately  result  in  200  cases.  The 
local  District  Attorney  advises  me  that  they  are  preparing  and  filing  cases  at 
the  rate  of  one  or  more  a  day. 

I  have  four  PBB  cases,  one  involving  insurance  companies  and  Michigan 
Chemical  and  Northwest  Chemical,  where  jurisdiction  is  based  on  diversity,  the 
plaintiffs  as  local  residents  and  the  defendants  as  non-residents.  A  PBB  case 
presently  in  progress  in  the  state  court  in  Cadillac  is  indicated  to  take  three  or 
four  months  to  try. 


*  Even  a  cursory  Rlance  at  the  attached  statistical  profiles  for  the  three  districts  In 
Oklahoma  will  show  that  the  welchtpd  casploaHs  siinnort  these  recommendations. 

2  This  district  would  have  three  and  one-half  judges,  in  addition  to  the  fact  that  they 
assign  substantial  work  to  Senior  .Judges  Chandler  and  Bohanon  whose  homes  are  there  and 
for  whose  work  efforts  they  are  not  charged. 


661 

I  submit  again  that  the  totality  and  actuality  of  the  present  and  projected 

caseload  statistics  compel  at  least  three  additional  judges  in  this  District. 

Sincerely, 

Noel  B.  Fox, 

Chief  District  Judge. 
Resolution  of  the  American  Bab  Association,  Adopted  February  15,  1977 

Be  it  resolved,  That  the  American  Bar  Association,  recognizing  that  the  im- 
mediate creation  of  additional  federal  judgeships  is  imperative  if  the  federal 
courts  are  to  continue  to  function  effectively, 

(1)  urges  the  95th  Congress  to  take  immediate  action  to  create  three  addi- 
tional circuit  court  judgeships  in  the  District  of  Columbia  Circuit ;  and  to  create 
seven  new  circuit  court  judgeships,  as  provided  in  the  Omnibus  Circuit  Court 
Judgeship  Bill  (S.  286)  passed  by  the  Senate  in  the  94th  Congress ;  and 

(2)  recognizing  the  need  for  eight  additional  circuit  court  judgeships  in  the 
Fifth  Circuit,  and  seven  additional  circuit  court  judgeships  in  the  Ninth  Circuit, 
but  recognizing  also  that  (a)  circuit  realignment,  or  (b)  the  creation  of  divi- 
sions within  these  two  circuits  is  essential  if  the  additional  judgeships  are  to 
be  accommodated  the  Association  urges  the  Congress  to  act  promptly  to  approve 
one  of  these  essential  prerequisites  in  order  to  accommodate  the  additional 
judgeships,  and  thereafter  to  move  expeditiously  to  add  the  judgeships  which 
are  needed ;  and 

(3)  that  the  95th  Congress  authorize  the  creation  of  not  less  than  the  107  ad- 
ditional district  court  judgeships  recommended  by  the  Judicial  Conference  of 
the  United  States. 

Los  Angeles  County  Bab  Association, 

Los  Angeles,  Calif.,  March  16, 1977. 

Re  S.  11,  95th  Congress  ;  amendment  No.  42. 
Hon.  John  L.  McClellan, 
Chairman,  Committee  on  the  Judiciary, 
Washington,  D.C. 

Dear  Senator  McClellan  :  We  are  informed  that  the  Committee  on  the  Ju- 
diciary has  under  consideration  S.  11,  the  omnibus  judgeship  bill  for  additional 
district  judges  in  various  districts.  "We  also  understand  that  Senator  Cranston 
has  introduced  Amendment  No.  42  thereto  which  would  have  the  effect  of  adding 
to  the  bill  provisions  for  additional  circuit  judges  including  especially  10  addi- 
tional circuit  judges  for  the  ninth  circuit.  This  would  increase  the  circuit  judges 
in  the  ninth  circuit  to  23. 

The  Los  Angeles  County  Bar  Association  is  aware  of  the  need  for  these 
additional  judges,  and  especially  of  the  critical  and  urgent  need  for  10  addi- 
tional circuit  judges  for  the  ninth  circuit. 

We,  therefore,  strongly  urge  the  enactment  of  S.  11  as  amended  by  Amendment 
No.  42  of  Senator  Cranston. 

We  appreciate  the  opportunity  afforded  us  for  the  submission  of  our  views. 
Very  truly  yours, 

John  J.  Quinn, 

President. 
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Statistical  Appendix— Court  of  Appeals  Management 
Statistics  for  United  States  Courts— 1976 

INTRODUCTION 

This  report  presents  key  workload  and  performance  statistics  for  each  United  States  court  of 
appeals  and  each  district  court  for  the  fiscal  years  ended  June  30,  1971  through  1976.  These  data 
are  presented  in  a  "statistical  profile"  format  and  all  information  pertaining  to  a  particular  court  is 
contained  on  a  single  page. 

Whenever  appropriate,  workload  figures  are  in  "per  judgeship"  terms  obtained  simply  by 
dividing  the  court 's  total  caseload  figures  by  its  authorized  judgeships.  This  compulation  yields  a 
double  advantage.  First,  individual  judges  can  match  their  experience  against  judge  performance 
averages  in  their  own  and  other  courts,  for  both  current  and  past  years.  Secondly,  given  this  com- 
mon denominator,  caseload  in  different  size  courts  can  be  compared  —  court  size  becoming  almost 
irrelevant  in  the  comparison.  It  should  be  noted  that  the  "per  judgeship"  data  for  the  courts  of 
appeals  understates  the  workload  of  an  appellate  judge,  in  that  appeals  are  normally  assigned  to  a 
panel  of  three  judges.  Please  refer  to  page  13  for  more  discussion  of  this  "per  judgeship"  concept. 

On  the  last  page  are  judiciary-wide  caseload  and  performance  averages  for  district  courts.  A 
similar  national  profile  for  courts  of  appeals  is  located  on  the  last  page  of  the  circuit  court  section. 
The  figures  on  these  two  pages  can  be  regarded  generally  as  helpful  "norms"  of  federal  judicial 
work  at  this  time.  However,  in  fairness,  these  averages  should  not  be  used  to  evaluate  courts  in 
which  there  are  abnormal  local  circumstances  such  as  long-term  judgeship  vacancies,  an  unusual 
number  of  long  or  difficult  cases  in  process,  or  a  relatively  high  number  of  senior  judges  augment- 
ing regular  judgeship  strength. 

While  this  report  presents  data  for  a  six  year  period,  comparisons  of  1976  data  with  prior  years 
should  be  made  cautiously  and  with  an  awareness  that  certain  changes  occurred  in  the  data  base 
In  1976.  There  were  three  primary  reporting  changes,  two  in  criminal  and  one  in  civil. 

In  the  criminal  area,  minor  offenses  other  than  petty  offenses  are  now  required  to  be  reported 
by  the  district  courts  pursuant  to  Section  3172  (2)  of  the  Speedy  Trial  Act  of  1974.  Ivlinor  offenses 
are  in  large  part  disposed  of  by  the  U.S.  magistrates.  In  previous  years  most  of  these  minor  offense 
cases  were  not  reflected  in  the  criminal  statistics  of  the  district  courts. 

The  second  change  in  the  criminal  statistics  involved  the  reporting  of  superseding  indictments 
or  informations.  Prior  to  1976,  superseding  indictments  or  informations  were  reported  and  counted 
as  new  filings.  However,  these  are  no  longer  counted  separately  when  the  original  case  is  dis- 
missed on  the  government 's  motion.  Instead,  they  are  continued  as  a  part  of  the  original  case. 

In  the  civil  area  the  change  involved  the  reporting  of  land  condemnation  cases  and  actually 
occurred  prior  to  fiscal  year  1976;  however,  the  full  effect  of  the  change  was  not  reflected  until  this 
year.  With  the  adoption  by  many  districts  of  the  March  1975  Judicial  Conference  Guidelines  for 
filing  land  condemnation  cases,  tracts  regarded  as  economic  units  are  now  filed  as  cases.  In  pre- 
vious years  a  single  "declaration  of  taking"  often  included  numerous  tracts  in  one  case.  The 
revised  procedure  would  tend  to  increase  the  count  of  land  condemnation  cases  without  an  appre- 
ciable increase  in  land  condemnation  activity. 

In  summary,  any  comparisions  of  1976  data  with  prior  years  should  be  attempted  only  with  a 
thorough  knowledge  of  the  reporting  changes  that  occurred  in  fiscal  year  1976.  These  changes  had 
their  greatest  impact  on  the  criminal  statistics  of  all  districts.  The  change  in  land  condemnation 
reporting  was  a  significant  factor  but  was  limited  to  only  a  few  districts. 


Rowland  F.  Kirks 
October  1976  Director 
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inToUl  Filings  -  <^ 
V^^  Current  Year             ^^ 

Over            . 
Lasl  Year  > 

'     16.5' 

33.3 

35.4 

37.5 

1       2i 

Over  Earlier  Years    ^ 

\   47.4  ;>     .       6, 

Numbei  of  Judgeships 

9 

9 

9 

9 

9 

9 

f 

A 

Totll 

180 

155 

135 

133 

131 

122 

1       *'i 

r 

£ 

A      . 
L       F      . 
S        1 

L 
E 
D     . 

Prisoner 

25 

19 

20 

19 

18 

23 

1       5| 

All  Other  Civil 

95 

80 

67 

69 

70 

56 

1       5| 

Criminal 

36 

36 

34 

36 

30 

22 

1       8, 

Administrative 

24 

20 

14 

9 

13 

10 

1       ^\ 

ACTIONS 

PENDING  APPEALS 

115 

95 

84 

84 

93 

96 

1       7, 

JDGESHIP 

?  r 

C 

Total 

160 

144 

135 

142 

133 

123 

t      6, 

onsolidations 
Cross  Appeals 

17 

17 

15 

20 

30 

42 

A      N 
L       A 
S       T 

£ 
D 

Without  Hearing 
or  Submission 

54 

44 

42 

42 

29 

33 

1      ^1 

•After  Hearing 
or  Submission 

89 

83 

78 

80 

75 

47 

,       7, 

Per  Curiam 

7 

7 

7 

14 

27 

18 

1     1^1 

^ 

Signed 

30 

25 

24 

27 

38 

23 

,      9, 

f            %  Reversed  or 
Denied 

21.2 

17.9 

18.4 

18.0 

22.2 

27.6 

Median  Time  {Mos.)  from 
Filing  Complete  Record 
lo  Diiposition 

6.4 

5.8 

6.5 

8.9 

8.5 

8.1 

.      5, 

J, 

A 
R 
T 
I 
C         C 
A            t 

Total 

2,390 

2,190 

1,132 

1,172 

1,301 

1,312 

Xby 
Active  Judges 

89.0 

91.9 

80.8 

76.4 

71.3 

70.3 

. 

OTHER  -si        A 

»by 
Senior  Judges 

8.3 

8.1 

14.4 

13.7 

21.5 

22.9 

r 
t 
o 

N 
5 

w 

«by 
Visiting 
Judges 

2.7 

- 

4.8 

9.9 

7.2 

6.8 

Mailers  filed  on  Misc. 
Record 

257 

252 

243 

227 

291 

342 

No.  of  Senior  Judges 
Silling 

6 

7 

7 

7 

7 

7 

No.  of  Vacant  Judgeship 
^Months 

0 

0 

1.9 

17.1 

12.0 

25.9^ 

w»^ 

See  Page 
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FOURTH  CIRCUIT 


667 


U.S.  COURT  OF  APPEALS  -  STATISTICAL  PROFILE 


FISCAL  YEAR 


OVERALL 
WORKLOAD 
STATISTICS 


Filings 


Terminalions 


Pending 


Percent  Change  ^ 

in  Total  Filings  -  <f 
Current  Year  ^ 


Number  of  )udgeships 


A 

P 

P 

E 

A 

L       F 

S  I 
L 
E 
D 


All  Other  Civil 


Administrative 


ACTIONS 

PER    V 
JUDGESHIP 


PENDING  APPEALS 


'  M 

E  1 

A  N 

L  A 

S  T 
E 

,:■,  :       D. 


Consolidations 
f.  Cross  Appeals 


Without  Hearing 
or  Submission 


•After  Hearing 
or  Submission 


Signed 


%  Reversed  or 
Denied 


Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 


Total 


A 

R 

T 

I 
C  C 

A  I 

OTHER  ^1        A  "by 

T       Senior  Judges 


%by 
Active  Judges 


%by 
Visiting 
Judges 


Matters  Filed  on  Misc. 
Record 


No.  of  Senior  Judges 
Sitting 


No.  of  Vacant  judgeship 
^onlhs 
•See  Page  13 


1976 


l,l+6l| 


1,336 


1,178 


Over  ^ 

Last  Year    r 


1975 


1974 


1,319 


1,252 


1,050 


11  .o) 


Over   Earlier  Years    ► 


209 


52 


86 


56 


15 


168 


191 


75 


108 


58 


47 


19.7 


9.0 


1,888 


80.2 


12.2 


7.6 


408 


3.0 


188 


57 


66 


46 


19 


150 


179 


11 


91 


77 


SO 


23 


16.5 


8.1 


1,621 


82.0 


9.7 


8.3 


361 


1.462 


JL.2IIL 


983 


0.1 


209 


77 


62 


53 


17 


140 


172 


87 


80 


52 


27 


18.7 


7.0 


1,162 


85.3 


11.0 


3.7 


115 


1973 


1.573 


1,676 


722 


-6.9 


225 


107 


68 


44 


103 


239 


_6S_ 


167 


63 


24 


12.1 


5.8 


1,032 


80.3 


12.8 


6.9 


120 


3.9 


1972 


1.399 


1,391 


.525_ 


4.6 


200 


_aB_ 


63 


40 


118 


199 


1  3 


-fi3_ 


123 


65 


23 


16.4 


6.9 


1,068 


83.0 


10.5 


6.6 


150 


5.2 


1971 


X^Z1X_ 


1  ,050- 


817 


173 


_Z£_ 


_yi_ 


34 


JIL 


117 


150 


-11 


7? 


67 


JiQ_ 


21 


20.5 


7.5 


991 


94.1 


1.5 


4.3 


115 


6| 


Jij 
Jj 
_^ 

Jtl 


_8J 


5.0 
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FIFTH  CIRCUIT 


U.S.  COURT  OF  APPEALS- 

-STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

.'  •: 

-  .v,    ^ 

OVERALL 

1976 

1975 

1974 

1973 

1972   . 

1971 

j 

1      Filings 

3,629 

3,292 

3,294 

2,964 

2,864 

2,316 

1 

Terminations 

3,149 

3,197 

2,713 

2,871 

2,662 

2.289 

WORKLOAD  ■ 
STATISTICS 

< 

Pendins 

2,885 

2,405 

2,310 

1,729 

1,636 

1.434 

Percent  Change          g^ 
in  ToLaJ  Filings  -  ^ 
\^Current  Year             1^ 

Over             . 
List  Year   r 

:  10.2: 

10.2 

22.4 

26.7 

Over  tarlier   Years    ^ 

c^^y:> 

Number  of  Judgeships 

15 

15 

15 

15 

15 

15 

f 

A 

Total 

2i|2 

219 

220 

198 

191 

154 

r 

E 
A 

L       F 
S        1 

L 
E 
D 

Prisoner 

40 

41 

44 

40 

35 

30 

All  Other  Civil 

112 

103 

106 

101 

97 

72 

Criminal 

69 

56 

53 

51 

43 

36 

Administrative 

21 

19 

17 

6 

16 

11 

'actions 

PENDING  APPEALS 

192 

160 

154 

115 

109 

96 

JUDGESHIP 

A       N 
L       A 
S       T 

E 

Total 

210 

■213 

181 

191 

177 

153 

C 
& 

w 

c 

onsoltdations 
Cross  Appeals 

9 

16 

20 

23 

22 

13 

thout  Hearing 
r  Submission 

55 

47 

43 

29 

31 

23 

•Afler  Hearing 
or  Submission 

1146 

150 

118 

139 

125 

117 

Per  Curiam 

42 

59 

74 

86 

77 

64 

^ 

Signed 

52 

54 

41 

45 

40 

45 

• 

/^         %  Reversed  or 
Dented 

16.8 

16.0 

19.3 

17.8 

21.0 

19.9 

Median  Time  (Mos.)  from 
Filing  Compfele  Record 
Id  Disposition 

6.0 

6.3 

5.5 

4.9 

5.3 

6.5 

P 
A 
R 
T 

c        i 

A            I 
S           P 
£           A 

T 
t 

O 
N 

5 

Total 

5,858 

5,694 

2,760 

2,379 

2,212 

2,601  . 

Active  Judges 

88.0 

93.2 

87.1 

89.2 

90.1 

83.2 

OTHER  < 

Senior  Judges 

8.9 

2.7 

9.7 

7.4 

6.8 

8.8 

r 

%bY 

Visiting 
Judges 

3.1 

4.1' 

3.2 

3.4 

3.1 

8.0 

Metiers  Filed  on  Misc. 
Record 

487 

493 

448 

417 

400 

374 

No.  of  Senior  Judfes 
Sittinc 

S 

3 

4 

3 

3 

3 

No.  of  Vacant  Judgeship 
^onths 

5.4 

° 

0.6 

0 

° 

4.1  J 

>1 

_2J 


_2j 


JLi 


•See  Pjje  13 


669 


SIXTH  CIRCUIT 


U.S.  COURT  OF  APPEALS - 

-STATISTICAL  PROFILE 

f  ' 

FISCAL  YEAR 

■^^ 

1976 

1975 

1974 

1973 

1972 

1971 

( 

Firings 

1,628 

1,436 

1.33S 

1,261 

1,248 

1,015 

t 

OVERALL 

Terminations 

1,396 

1,326 

1,207 

1,239 

1,098 

1,001 

WORKLOAD  ■< 
STATISTICS 

Pending 

1,145 

913 

803 

675 

653 

503 

Percenl  Change          ^ 
in  Total  Filings-  <^ 
\     Current  Year             1^ 

Over            . 
List  Year  > 

'     13. 4> 

21.9 

29.1 

30.4 

Over  Earlier  Years   ^ 

:    60.4  > 

Number  of  Judgeships 

9 

9 

9 

9 

9 

9    \ 

r 

A 

Total 

181 

160 

14S 

140 

139 

113 

p 
p 

E     ■ 
A 

L       f 
S        1 

t- 
E 
D 

Prisoner 

25 

28 

28 

29 

31 

30 

All  Other  Civil 

89 

77 

70 

63 

60 

42 

Criminal 

43 

39 

34 

32 

31 

23 

Administrative 

24 

16 

16 

16 

17 

15 

'actions 

PENDING  APPEALS 

127 

101 

89 

75 

73 

56 

JUDGESHIP 

?       I 

C 

* 

Toul 

155 

147 

134 

138 

122 

111 

* 

:? 

onsolidattons 
Cross  Appeals 

15 

14 

12 

12 

12 

.    8 

^    N 

L       A 

Without  Hearing 
or  Submission 

55 

46 

48 

43 

35 

27 

E 
.     0      . 

•After  Hearing 
or  Submission 

85 

87 

74 

83 

75 

76 

Per  Curiam 

11 

16 

49 

54 

44 

32 

^ 

Signed 

27 

24 

22 

25 

24 

25 

f          96  Reversed  of 
Denied 

15.3 

14.7 

19.0 

23.0 

20.6 

15.0 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
lo  Disposition 

7.2 

6.6 

7.2 

7.0 

6.8 

7.7 

V 
A 

■ '  R  : 

T 

1 

c      c 

A           ! 

S          P 

E          A 

T 

t 

O 

N 

.        .-.5. 

Total    _ 

2,037 

2,323 

1,953- 

2,208 

2,115 

1,868 

%bv 
Active  Judges 

88.7 

89.2 

86.7 

83.7 

83.6 

89.S 

OTHER  < 

«by 
Senior  Judges 

4.9 

6.2 

7.3 

8.2 

9.7 

8.6 

%by 
Visiting 

6.4 

4.6 

6.0 

8.2 

6.6 

1.6 

Matters  Filed  on  Misc. 
Record 

272 

267 

261 

240 

342 

272 

} 

No.  of  Senior  Judges 
Sitting 

2 

3 

3 

3 

3 

3 

o 

No.  of  Vacant  Judgeship 
^onths 

2.6 

0 

6.1 

5.1 

6.1 

18.2^ 

L_Jj 
I 1| 


I     6, 

1      s, 

1     6, 
1     6, 

1       4, 

1       6, 

1       T\ 

,_J:£j 


Ja 


•See  Page  1 3 
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SEVENTH  CIRCUIT 


U.S.  COURT  OF  APPEALS - 

-STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

> 

1976 

1975 

1974 

1973 

1972 

1971 

( 

Filings 

1,247 

1,170 

1,086 

1,117 

999 

902 

[ 

OVERALL 

Terminations 

1,138 

1.281 

1.110 

1,088 

882 

792 

WORKLOAD  < 
STATISTICS 

Pending 

895 

786 

897 

921 

892 

775 

.      Percent  Change          ^ 
in  Total  Filings  —  ^ 
V      Current  Year              |^ 

Over            ^ 
Lasi  Year   > 

:  6.6^ 

14.8 

11.6 

24.8 

Over   Earlier  Years    ► 

!^38.2   ^ 

Number  of  Judgeships 

8 

8 

8 

8 

8 

8 

f 

A 

Total 

156 

146 

136 

140 

125 

113 

r 
p 

e 

A 

L       F 

S        1 

L 
E 
D 

Prisoner 

20 

16 

19 

24 

25 

17 

All  Other  Civil 

82 

73 

63 

65 

58 

55 

Criminal 

38 

39 

41 

38 

28 

23 

Administrative 

16 

18 

13 

13 

14 

12 

'actions 

PENDING  APPEALS 

112 

98 

112 

lis 

112 

97 

JUDGESHIP 

E        i 
A       N 
L       A 
S       T 

E 
D 

Total 

11+2 

160 

139 

136 

110 

99 

Consolidations 
&  Cross  Appeals 

6 

9 

9 

8 

15 

11' 

Without  Hearing 
or  Submission 

40 

39 

44 

49 

40 

30 

'After  Hearing 
or  Submission 

96 

112 

86 

79 

55 

58 

Per  Curiam 

54 

33 

5 

6 

6 

4 

L 

Signed 

41 

51 

34 

38 

39 

41 

/^         %  Reversed  or 
Denied 

22.3 

22.0 

20.8 

25.4 

24.7 

23.5 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 

7.0 

8.5 

10.3 

11.1 

11.4 

10.7 

A 

R 
T 

I 

C         C 

A            t 
5          P 
E          A 

r 

i 

0 
N 
5 

Total 

2,064 

2,228 

1,883 

2,028 

1,572 

1,451 

%by 
Active  Judges 

70.0 

73.5 

65.4 

69.2 

66.0 

73.8 

OTHER  < 

%by 

Senior  Judges 

9.0 

6.4 

12.3 

13.3 

18.9 

20.3 

/ 

Visiting 
Judges 

21.0 

20.1 

22.3 

17.6 

15.1 

5.9 

Matters  Filed  on  Misc. 
Record 

122 

87 

158 

276 

338 

230 

No.  of  Senior  Judges 
Sitting 

4 

3 

3 

4 

5 

5 

No.  of  Vacant  Judgeship 
^onths 

0 

5.4 

4.6 

0 

0 

14. 2y 

k, 

1 10    I 
I    8    I 

i_?_i 
I    7    I 


L_i_ 


_8_l 


go  I 

I   5     1 


•See  Pate  13 
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U.S.  COURT  OF  APPEALS  -  STATISTICAL  PROFILE 

FISCAL  YEAR 


/      Fili 


Filings 


OVERALL 
WORKLOAD  -^ 
STATISTICS 


Pending 


Pefcent  Change         |^ 
in  Total  Filings  -  <f 
Cuffcnt  Year  1^ 


Number  of  Judgeships 


A 

P 

P 

E 

A 

L       F 

S  I 
L 
E 
D 


Total 


Prisoner 


All  Other  Civil 


Criminal 


Administrative 


'actions 

PER   ^ 
JUDGESHIP 


PENDING  APPEALS 


;i 

^  M 
t  ! 
A  N 
L  A 
S  T 
E 
D 


OPINIONS 


Total 


Consolidations 
&  C'oss  Appeals 


Without  Heating 
or  Submission 


•  Aflcr  Hearing 
or  Submission 


Per  Curiam 


Signed 


%  Reversed  or 
Denied 


Median  Time  (Mos.)  f'om 
Filing  Complete  Record 
to  Disposition 


OTHER  S 


Total 


%by 
Active  ludpci 


%by 
Senior  Judges 


Visiting 


Matters  filed  on  Misc. 
Record 


No.  of  Senior  fudges 
Sitting 


No.  of  Vacant  Judgeship 

i^lonths 

•See  Page  13 


1976 


1,080 


987 


592 


Over  ^^ 

Last  Year   r 


197S 


1,009 


1,002 


499 


^        7.0J 


Over  Earlier  Years   ► 


135 


27 


62 


36 


10 


74 


123 


20 


29 


74 


28 


44 


17.3 


4.7 


1,843 


85.8 


5.3 


8.8 


250 


126 


27 


57 


30 


12 


62 


125 


24 


30 


71 


22 


39 


14.3 


4.2 


1,646 


70.6 


12.2 


17.2 


246 


6.8 


1974 


995 


918 


492 


3.5 


124 


29 


58 


26 


11 


62 


115 


18 


31 


66 


19 


35 


19.5 


4.1 


1,239 


75.8 


10.2 


14.0 


185 


0.9 


1973 


821 


821 


415 


31.5 


103 


15 


51 


28 


52 


103 


12 


21 


70 


21 


33 


17.0 


4.5 


1,522 


75.8 


6.4 


17.9 


148 


1972 


7  98 


797 


415 


35.3 


100 


15 


52      , 


23 


10 


52 


100 


14 


23 


64 


23 


32 


20.4 


5.3 


1,342 
75.8 


10.8 


13.4 


165 


1971 


713 


703 


414 


EO 


89 


14 


42 


22 


52 


88 


10 


21 


56 


15 


34 


13.8 


6.0 


1,230 


74.1 


4.6 


21.3 


130 


6.8 


11 


10 


10 


11 


JJLj 


11 


._J^ 
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NINTH  CIRCUIT 


U.S.  COURT  OF  APPEALS - 

-statistical  PROFILE 

f 

FISCAL  YEAR 

> 

1976 

1975 

1974 

1973 

1972 

1971 

( 

Filings 

2,907 

2,731 

2,697 

2,316 

2,258 

1,936 

1 

OVFRALL 

Terminations 

2,575 

2,450 

2,551 

2,140 

1,968 

1,725 

WORKLOAD  -< 
STATISTICS 

Pending 

2,968 

2,636 

2,3S5 

2.209 

2,033 

1,743 

Pefceni Change          ^ 
in  Total  Filings-  ^ 
V^^  Current  Year             ^ 

Over            . 
Lasi  Year  > 

'       6.4"^ 

.   7.8    . 

25.5 

28.7 

Over  Earliec  Years   \ 

:  S0.2  : 

> 

Number  of  Judgeships 

13 

13 

13 

13 

13 

13 

f 

A 

Total 

22i| 

210 

207 

178 

174 

149 

P 

E 
-   A 

;    L      F 

S        1 

L 
E 
O 

Prisoner 

17 

19 

21 

18 

.19 

20 

AM  Other  Civil 

106 

90 

84 

74 

72 

4S 

Criminal 

67 

67 

57 

62 

64 

48 

Administrative 

31+ 

34 

45 

24 

19 

24 

'actions 

PtNOING  APPEALS 

228 

203 

181 

170 

156 

134 

UDGESHIP 

A       N 

Total 

198 

188 

196 

165 

151 

133 

Consolidations 
&  Cross  Appeals 

35 

23 

23 

9 

5 

8 

* 

Without  Hearing 
or  Submission 

51 

58 

59 

52 

52 

41 

•After  Hearing 
or  Submission 

112 

107 

114 

104 

94 

84 

Per  Curiam 

15 

11 

44 

53 

49 

49 

k 

Signed 

33 

34 

34 

38 

35 

29 

/^         %  Reversed  or 
Denied 

19.0 

21.4 

19.6 

17.9 

23.8 

18.5 

• 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 

11.1 

10.2 

9.2 

7.3 

8.4 

10.6 

P 
A 
ft 
T 
t 
C           C 
A            * 

Total 

4,089 

4,093 

3,134 

3,768 

2,739 

2,947 

%by 

Active  Judges 

66.6 

61.2 

67.3 

62.9 

66.5 

79.0 

nTHFR    <       }           • 

Senior  Judges 

8.4 

12.3 

8.5 

11.9 

13.1 

6.6 

T 
% 

0 
N 
S 

%by 

Visiting 

25.0 

26.5 

24.2 

25.2 

20.4 

14.4 

Mailers  Filed  on  Misc. 
Record 

453 

559 

368 

343 

479 

620 

No.  of  Senior  Judges 
Sitting 

4 

5 

5 

6 

6 

3 

No.  of  Vacant  Judgeship 
^j^onths 

5.0 

7,7 

2.4 

12.5 

22.7 

5.6  J 

l1_. 


L^_. 


^Jl^ 


I  ^  I 


uAj 


lJ_. 


L_L_I 


10 


•See  Pa|e  13 
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TENTH  CIRCUIT 


U.S.  COURT  OF  APPEALS- 

-  STATISTICAL  PROFILE 

f 

FISCAL  YEAR 

^ 

\<ilb 

1975 

1974 

■  1973 

1972 

1971 

Filings 

1,110 

980 

919 

910 

884 

734 

OVERALL 

Terminations 

863 

839 

957 

876 

850 

769 

WORKLOAD  -< 
STATISTICS 

Pending 

963 

716 

575 

613 

579 

545 

Percent  Change          ^ 

Over            ^ 

Ljil  Ytar   T 

:  "-3: 

20.8 

22.0 

25.6 

V     Current  Year             ^^ 

Over   E 

rlier  Years    ► 

:si.2> 

Number  of  Judgeships 

7 

7 

7 

7 

7 

7 

f 

A 

Toul 

1S9 

140 

131 

130 

126 

105 

r 

p 

E     ■ 

A 

L       F 

S       1 

D 

Prisoner 

26 

25 

■    31 

36 

31 

31 

AIJ  Other  Civil 

87 

74 

61 

50 

53 

33 

Oiminal 

36 

32 

28 

35 

33 

28 

Administrative 

10 

9 

11 

9 

9 

5 

'actions 

PENDING  APPEALS 

138 

102 

82 

88 

83 

78 

JUDGESHIP 

e     t 

A       N 
L       A 
S       T 

E 
D 

Total 

123 

120 

137 

125 

121 

110 

Consolidations 
&  Cross  Appeals 

m 

13 

18 

15 

14 

-  20 

Without  Hearing 
or  Submission 

5i| 

49 

56 

5 

14 

10 

•After  Hearing 
or  Submission 

55 

58 

63 

105 

94 

80 

Per  Curiam 

9 

7 

14 

45 

35 

37 

^ 

Signed 

43 

45 

45 

50 

49 

39 

Z'         %  Reversed  or 
Denied 

17.6 

19.5 

19.9 

14.6 

13.8 

10.5 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 

9.4 

8,1 

6.9 

6.3 

7.0 

7.8 

im      A :., 

%-.^^       T 
c       c 

A           1 

Total 

1,056 

1,233 

1,061 

1,333 

,277 

L,102 

%by 
Active  Judges 

84.4 

84,7 

74.2 

73.3 

75.3 

60,3 

y     ■=;         P 
OTHER  "S     ^         i 

%by 
Senior  Judges 

7.5 

10.5 

13,9 

14,0 

14.0 

17,2 

T 
( 

0 

N 

n 

Visiting 
lud.ts 

8.1 

4.8 

12.0 

12.7 

10,6 

22,5 

Matters  F  iled  on  Mi&c. 
Record 

151 

13  5 

143 

146 

133 

177 

No.  of  Senior  Judges 
Sitting 

2 

3 

4 

4 

4 

4 

• 

No.  of  Vacant  Judgeship 

^onlhs 

0 

0 

0 

0 

0 

21,4  J 

i> 

,    7 

_l 
1 

1    8 

1 

,10 

,    5 

1 

,1°    1 

,    5 

1 

,10    1 

,10    , 

,    6 

1 

-9_J 


•See  Page  13 
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DISTRICT  OF  COLUMBIA  CIRCUIT 

U.S.  COURT  OF  APPEALS  -  STATISTICAL  PROFILE 


/- 

FISCAL  YEAR 

^ 

OVERALL 

1976 

1975 

1974 

1973 

1972 

1971 

f^zi?ms: 

Filings 

1,260 

1,113 

1,243 

1,360 

1,168 

1,055 

[^JiliUSs 

Terminations 

i,im 

1,133 

1,310 

1,288 

1,001 

1,013 

WORKLOAD  - 
STATISTICS 

< 

Pending 

1,351 

1,205 

1,225 

1,292 

1,220 

1,053 

Percent  Change          ^ 
in  Total  Filings  -  ^ 
V      Current  Year              \^ 

Over           . 
List  Year   r 

'    13.2^ 

1.4 

-7.4 

7.9 

.  5 , 

1          Over  E 

rlier  Years    ► 

^9.4  ^  ;  11 , 

Number  of  Judgeships 

9 

9 

9 

9 

9 

9 

f 

A 

ToUl 

ito 

124 

138 

151 

130 

•    117 

.  ID  , 

p 

E     ■ 
A 

L       F 
S        1 

L 
E 
D 

Prisoner 

5 

4 

16 

4 

4 

8 

,   11, 

All  Other  Civil 

56 

44 

4« 

53 

50 

41 

1  11  1 

Criminal 

16 

21 

27 

55 

51 

43 

,   11. 

Administrative 

63 

55 

47 

39 

25 

20 

.      1  . 

'actions 

PENDING  APPEALS 

150 

134 

136 

144 

136 

117 

1      t  1 

UDGESHIP 

w 

A       N 
t      A 
S       T 

E 
...  0 

Total 

121+ 

126 

146 

143 

111 

113 

1      9  1 

Consolidations 
&  Cross  Appeals 

21 

32 

33 

24 

15 

14 

Without  Hearing 
or  Submission 

48 

40 

51 

52 

45 

38 

,      9  , 

•After  Hearing 
or  Submission 

55 

54 

62 

67 

52 

51 

,    10, 

Per  Curiam 

15 

13 

19 

22 

14 

19 

1      7  1 

V 

Signed 

24 

21 

19 

19 

20 

21 

,    11. 

f             %  Reversed  or 
Denied 

18.4 

19.4 

15.2 

16.3 

12.7 

16.9 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 

11.9 

13.4 

12.3 

11.7 

12.6 

11.2 

.11. 

P     < 
A 

? 
c       c 

A           I 

Toul 

1,441 

1,571 

1,268 

1,157 

1,162 

1,344 

%by 
Active  Judges 

80.7 

75.4 

82.8 

73.6 

77.5 

79.0 

OTHER  <    1       I 

%by 
Senior  Judges 

1.5 

5.2 

4.1 

5.7 

5.4 

10.1 

T 
t 

O 
N 

(iil'fiLr; 

Visiting 
Judges 

17.8 

19.4 

13.1 

19.7 

15.2 

10.9 

Mailers  f  lied  on  Misc. 
Record 

101 

87 

91 

194 

114 

85 

No.  of  Senior  Judges 
Silting 

2 

3 

3 

4 

3 

3 

No.  of  Vacant  Judgeship 

^onths 

0 

0 

0 

0 

0 

°J 

See  Page  1 

3 

11 


675 


ACTIONS  PER  JUDGESHIP 

The  figures  shown  under  the  "Actions  Per  Judgeship"  caption  were 
obtained  by  dividing  the  total  workload  statistics  for  the  court  by  the  num- 
ber of  authorized  judgeship  positions.  Since  appeals  cases  normally  would 
be  handled  by  a  panel  of  three  judges,  a  more  accurate  indication  of  the 
workload  of  an  individual  judge  would  be  the  number  of  "Actions  Per 
Judgeship"  multiplied  by  three  with  the  exception  of  the  data  shown  for 
"Opinions".  Thus  the  figure  shown  in  the  national  profile  of  96  terminations 
after  hearing  or  submission  would  be  converted  to  288  actions  in  which  an 
appellate  judge  would  possibly  be  participating. 


TERMINATIONS  AFTER  HEARING  OR  SUBMISSION 
In  order  to  provide  a  greater  measure  of  uniformity  in  the  presentation 
of  judicial  workload,  the  selection  criteria  was  revised  in  1974  in  respect  to 
those  cases  considered  terminated  after  oral  hearing  or  submission.  These 
criteria  were  the  following: 

1.  filing  of  the  complete  record, 

2.  filing  of  briefs  pursuant  to  Rule  28,  Federal  Rules    - 

of  Appellate  Procedure, 

3.  a  reported  date  of  either  an  oral  hearing  or 

submission,  and 

4.  reported  date  of  termination. 

If  a  case  reported  terminated  included  the  above  data,  it  would  be  included 
in  the  "after  hearing  or  submission"  category.  Any  record  deficient  in  any  of 
the  above  would  be  included  in  the  "without  hearing  or  submission"  group. 


CASE  PARTICIPATIONS 

The  data  shown  in  this  report  under  the  "Case  Participations"  caption 
for  1975  and  1976  include  participations  in  both  orally  argued  appeals  and 
appeals  submitted  on  briefs.  Prior  to  1975  the  data  reflect  only  partici- 
pations in  orally  argued  cases. 

For  the  purposes  of  the  statistics  in  this  report,  a  case  participation  by 
an  individual  judge  is  defined  as  an  appeal  in  which  the  judge  hears  oral 
argument  or  where  the  appeal  is  submitted  on  briefs.  Thus,  where  a  single 
appeal  is  heard  before  a  panel  of  three  judges,  the  number  of  participations 
would  be  three. 
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UNITED   STATES   COURTS   OF  APPEALS 
NATIONAL  STATISTICAL   PROFILE 


r 

ALL  COURTS 

OF  APPEALS 

A 

1976 

1975 

1974 

1973 

1972 

1971 

Filints 

18,408 

16,658 

16,436 

15,629 

14,535 

12,788 

OVERALL 

Terminations 

16,<26 

16,000 

15,422 

15,112 

13,828 

12,368 

WORKLOAD  <, 
STATISTICS 

Pending 

14,110 

12,128 

11,470 

10,456 

9,939 

9,232 

Percent  Change          ^ 
in  Total  Filings  -  <' 
\^  Current  Year             ^^ 

Over           ^ 
Last  Year  r 

10.5 

12.0 

17.8 

26.6 

43.9 

Over  Earlier  Years  ► 

Number  of  judgeships 

97 

97 

97 

97 

97 

9' 

r 

A 
P 
P 
E 

A 

L       F 

S       1 

L 
E 
D 

Toul 

190 

172 

169 

161 

150 

132 

Prisorter 

25 

25 

29 

29 

27 

26 

Alt  Other  Civil 

91 

80 

75 

69 

66 

52 

Criminal 

48 

43 

42 

46 

41 

33 

Administrative 

26 

24 

23 

17 

,6 

14 

ACTIONS 

PENDING  APPEALS 

145 

125 

118 

108 

102 

95 

JUDGESHIP 

V\ 

E       1 

A       N 
L       A 
S       T 

E 
D 

Total 

169 

165 

159 

156 

143 

128 

Consolidations 
&  Cross  Appeals 

19 

20 

20 

16 

14 

14 

Without  Hearing 
or  Submission 

54 

51 

52 

41 

40 

35 

After  Hearing 
or  Submission 

96 

94 

87 

99 

88 

78 

OPINIONS 

Per  Curiam 

29 

24 

33 

40 

38 

32 

Signed 

39 

37 

33 

36 

36 

34 

f            %  Reversed  or 
Denied 

17.9 

17.8 

18.6 

17.5 

19.4 

18.1 

Median  Time  (Mos.)  from 
Filing  Complete  Record 
to  Disposition 

7.1 

7.4 

6.8 

6.4 

6.6 

7.6 

P 

M 

N 
S 

Toul 

26.342 

25,945 

18,464 

19,800 

17,520 

17,653 

%bv 
Active  ludges 

79.6 

77.4 

75.6 

74.1 

75.7 

■      79.9 

OTHER  -< 

%by 
Senior  judges 

10.0 

10.8 

12.3 

12.3 

13.4 

9J 

9ibv 
Visiting 
ludecs 

10.4 

11.8 

12.1 

13.6 

10.9 

10.6 

Mailers  Filed  on  Misc. 
Record 

3,129 

3,003 

2,5  28 

2,701 

3,064 

3,183 

No.  of  Senior  Judges 

Silting 

39 

42 

42 

44 

42 

34 

No.  of  Vacant  Judgeship 
\Monlhs 

16.0 

36.2 

31.0 

50.6 

55.1 

113.2  J 
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Table  V  2. 

U.  S.  Courts  of  Appeals  Service  Of 
Visiting  Judges  During  Fiscal  Year  1976 


Visiting  Judges, 
By  Circuit  Visited 


Total  Number  of 
Visiting  Judges  and  Assigned  Court 


Days, 

Of 

Service 


Cases 

Heard 


District  of  Columbia 

Broderick,  R. 
Kaufman,  F.  A. 
McMillan,  J.  B. 
Bryan  Jr.,  A.  V. 
Merhige  Jr. ,  R.  R. 
Justice,  K.  W. 
Weigel,  S.  A. 
Matthews,  B.  S.  (SJ) 
VanPelt,'  R.  (SJ) 
Jameson,  W.  J.  (SJ) 
Solomon,  G.  J.  (SJ) 
Christensen,  A.  S.  (SJ) 
Lumbard,  J.  E.  (SJ) 
Hastie,  W.  H.  (SJ) 
Clark,  T.  C.  (SJ) 

First  Circuit 

Julian,  A. 
Skinner,  W.  J. 
Murray,  F.  J. 
Freedman,  F.  H. 
Caffrey,  A.  A. 
Thomsen,  R.  C.  (SJ) 
Matthes,  M.  C. 

Second  Circuit 

Newman,  J.  0. 
Judd,  0.  G. 
Neaher,  E.  R. 
Ward,  R.  J. 
Pollack,  M. 
Tenney,  C.  H. 
Bryan,  F.  V. 
Pierce,  L.  W. 
MacMahon,  L.  F. 
Brieant,  C.  L. 
Owen,  R. 
Coffrin,  A.  W. 
Hoi  den,  J.  S. 
V.'yzanski,  C.  E. 
Palmieri,  E.  L.  (SJ) 
Clark,  T.  C.  (SJ) 


Visiting  Judges,  IS 


Pennsylvania,  Eastern 

Maryland 

North  Carolina,  Western 

Virginia,  Eastern 

Virginia,  Eastern 

Texas,  Eastern 

California,  Northern 

District  of  Columbia 

Nebraska 

Montana  , 

Oregon 

Utah 

Second  Circuit 

Third  Circuit 

Supreme  Court 

Visiting  Judges,  7 


Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Massachusetts 

Marylajid 

Eighth  Circuit 

Visiting  Judges,  16 


Connecticut 
New  York,  Eastern 
New  York,  Eastern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
New  York,  Southern 
Vermont 
Vermont 
Massachusetts 
New  York,  Southern 
Supreme  Court 


89 


6 
6 
7 
6 
6 
5 
4 
1 
7 
6 
6 
9 
8 
7 
S 

21 


2 
2 
1 
2 
1 
6 
7 

56 


5 
3 
2 
2 
1 
1 
6 
3 
1 
1 
3 
S 
2 
4 
5 
12 


256 


18 
14 
21 
20 
16 
18 
16 
1 
20 
18 
17 
20 
19 
20 
18 

60 


2 
2 
1 
2 
1 
24 
28 

184 


18 

7 

4 

6 

1 

5 

18 

7 

3 

S 

7 

21 

9 

16 

20 

37 
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Table  V  2. 

U.  S.  Courts  of  Appeals  Service  Of 
Visiting  Judges  During  Fiscal  Year  1976 


Days 

Visiting  Judges, 

Total  Number  of 

Of 

Cases 

By  Circuit  Visited 

Visiting  Judges  and  Assigned  Court 

Service 

Heard 

Third  Circuit 

Visiting  Judges,  7 

12 

65 

Schwartz,  M.  M. 

Delaware 

2 

15 

Stern,  H.  J. 

New  Jersey 

2 

14 

Clarke  Jr.,  J.  C. 

Virginia,  Eastern 

1 

2 

VanGraafeiland,  E.  A. 

Second  Circuit 

1 

2 

Clark,  C. 

Fifth  Circuit 

1 

2 

Markey,  H.  T. 

Customs   and  Patent  Appeals 

2 

14. 

Clark,  T.  C.  (SJ) 

Supreme  Court 

3 

16 

Fourth  Circuit 

Visiting  Judges,  12 

39 

143 

Kaufman,  F.  A. 

Maryland 

1 

4 

Watkins,  R.  D. 

Maryland 

4 

16 

Jones,  W.  W. 

North  Carolina,  Western 

1 

3 

Warriner,  D.  D. 

Virginia.  Eastern 

1 

4 

Merhige  Jr.,  R.  R. 

Virginia,  Eastern 

3 

11 

Clark  Jt.  ,  J.  C. 

Virginia,  Eastern 

2 

7 

Haden,  C.  H. 

West  Virginia,  Southern 

S 

19 

Wyzanski,  C.  E. 

Massachusetts 

S 

18 

Thomsen,  R.  C.  (SJ) 

Maryland 

4 

16 

Kunzig,  R.  L. 

Customs  and  Patent  Appeals 

4 

14 

Markey,  H.  T. 

Customs  and  Patent  Appeals 

4 

15 

Clark,  T.  C.  (SJ) 

Supreme  Court 

S 

16 

Fifth  Circuit 

Visiting  Judges,  12 

39 

183 

Lynne,  S.  H. 

Alabama,  Northern 

18 

Grooms,  H.  H. 

Alabama,  Northern 

17 

O'Kelley,  W.  C. 

Georgia,  Northern 

5 

Rubin,  A.  B. 

Louisiana,  Eastern 

4 

Cox,  W.  H. 

Mississippi,  Southern 

4 

Kraft  Jr.,  C.  W. 

Pennsylvania,  Eastern 

20 

Hoffman,  W.  E. 

Virginia.  Eastern 

20 

Mehrtens,  W.  0.  (SJ) 

Florida,  Southern 

23 

McCree,  W.  H. 

Sixth  Circuit 

17 

Lively,  F.  P. 

Sixth  Circuit 

19 

Miller,  J.  a. 

Customs  and  Patent  Appeals 

17 

Markey,  H.  T. 

Customs  and  Patent  Appeals 

19 

Sixth  Circuit 

Visiting  Judges,  8 

26 

131 

Churchill,  J.  P. 

Michigan.  Eastern 

3 

15 

Harvey,  R.  J. 

Michigan.  Eastern.. 

3 

15 

Green,  B.  C. 

Ohio,  Northern 

4 

•  20 

Lambros,  T.  D. 

Ohio.  Northern 

3 

15 

Rubin,  C.  B. 

Ohio.  Southern 

3 

14 

Hogan,  T.  S. 

Ohio,  Southern 

1 

5 

Adams,  A.  M. 

Third  Circuit 

3 

15 

Markey,  H.  T. 

Customs  and  Patent  Appeals 

6 
1 

32 
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Table  V  2. 

U.  S.  Courts  of  Appeals  Service  Of 
Visiting  Judges  During  Fiscal  Year  1976 


Visitino  Judges, 
By  Circuit  Visited 


Total  Number  of 
Visiting  Judges  and  Assigned  Court 


Days 

Of 

Service 


Cases 
Heard 


Seventh  Circuit 

Campbell,  W.  J. 
Perry,  J.  S. 
Hoffman,  J.  J. 
McLaren,  B.  W. 
Parsons,  J.  B. 
Grant,  R.  A. 
Steckler,  W.  E. 
Noland,  J.  E. 
Karren,  R.  W. 
Wy 2 an  ski,  C.  E. 
ViTielan,  F.  C. 
Jameson,  W.  J.  (SJ) 
East,  W.  G.  (SJ) 
Christensen,  A.  S.  (SJ) 
Adams,  A.  M. 
Rives,  R.  T.  (SJ3 
Kunzig,  R.  L. 
Markey,  H.  T. 
Clark.  T.  C.  (SJ) 

Eighth  Circuit 

Henley,  J.  S. 
Devitt,  E.  J. 
Nangle,  J.  F. 
Regan,  J.  K. 
Meredith,  J.  H. 
Urbom,  W.  K. 
Schatz,  A.  G. 
Smith,  T.  (SJ) 
VanPelt,  R.  (SJ) 
Clark,  T.  C.  (SJ) 

Ninth  Circuit 

Fitzgerald,  J.  M. 
von  der  Heydt,  J.  A. 
Schnacke,  R.  H. 
Williams,  S.  M. 
Keigel,  S.  A. 
Conti,  S. 
Orrick,  W.  H.  Jr. 
Renfrew,  C.  B. 
Burke,  L.  H. 
Peckham,  R.  F. 
Zirpoli,  A.  J. 
Real,  M.  L. 
Williams.  D.  W. 
Lucas.  M.  M. 


Visiting  Judges,  19 


Illinois,  Northern 

Illinois.  Northern  - 

Illinois,  Northern 

Illinois,  Northern 

Illinois,  Northern 

Indiana.  Northern 

Indiana,  Southern 

Indiana,  Southern 

Wisconsin,  Eastern 

Massachusetts 

California,  Central 

Montana 

Oregon 

Utah 

Third  Circuit 

Fifth  Circuit 

Court  of  Claims 

Customs  and  Patent  Appeals 

Supreme  Court 

Visiting  Judges,  10 


Arkansas,  Eastern 
Minnesota 
Missouri,  Eastern 
Missouri,  Eastern 
Missouri,  Eastern 
Nebraska 
Nebraska 

Michigan,  Eastern 
Nebraska 
Supreme  Court 

Visiting  Judges,  51 


Alaska 

Alaska 

California, 

Northern 

California, 

Northern 

California. 

Northern 

California, 

Northern 

California. 

Northern 

California. 

Northern 

Cal  ifomia. 

Northern 

California, 

Northern 

Cal  ifomia. 

Northern 

Cal  ifomia. 

Central 

California, 

Central 

California, 

Central 

74 


12 
8 
6 
1 
2 
6 
2 
2 
1 
3 
3 
4 
4 
2 
2 
2 
3 
3 
8 

80 


43 
1 
1 
2 
1 
2 
3 
8 
8 

11 

217 


4 
4 
3 
2 
1 
3 
S 
S 
1 
1 
1 
3 
4 
5 


4  34 


71 
46 
37 

6 
13 
36 
12 
13 

S 
16 
17 
22 
24 
12 
12 
12 
18 
17 
45 

339 


176 

4 

1 

9 

5 

9 

14 

38 

37 

46 

1,023 


16 
22 

17 

10 

5 

22 

24 

25 

5 

8 

3 

15 

17 

22 
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Table  V  2. 

U.  S.  Courts  of  Appeals  Service  Of 
Visiting  Judges  During  Fiscal  Year  1976 


Visiting  Judges, 
By  Circuit  Visited 


Total  Number  of 
Visiting  Judges  and  Assigned  Court 


Days 

Of 

Service 


Cases 
Heard 


Ninth  Circuit  (cont.) 

Pregerson,  H. 

Ferguson,  W.  J. 

hTielan,  F.  C. 

Gray,  W.  P. 

Nielson,  L.  C. 

Turrentine,  H.  B. 

Thompson  Jr. ,  G. 

Enright.  W.  B. 

Wong,  D.  Y. 

King,  S.  P. 

Anderson,  J.  B. 

Smith,  R.  E. 

Battin,  J.  F. 

Thompson,  B.  R. 

Skopil  Jr..,  0.  R. 

Burns,  J.  M.__ 

Sharp,  M.  E. 
McGovern,  W. 
PluJTuner,  R.  E.  CSJ) 
Sweigert,  W.  T.  (SJ) 
Wollenberg,  A.  (SJ) 
Carr,  C.  M.  (SJ) 
Crary,  E.  A.  (SJ) 
Curtis,  J.  W.  (SJ) 
Taylor.  F.  M.  (SJ) 
Jameson,  W.  J.  (SJ) ^ 
East,  W.  G.  (SJ) 
Solomon,  G.  J.  (SJ) 
Lindberg,  W.  J.  (SJ)  • 
Palmieri,  E.  L.  (SJ) 
VanPelt,  R.  (SJ) 
Bohanon,  L.  L.  (SJ) 
Christensen,  A.  S.  (SJ) 
Lewis,  D.  T. 
McWiUiams,  R.  H. 
Doyle,  W.  E. 
Smith,  J.  J.  (SJ) 
Moore,  L.  P.  (SJ) 

Tenth  Circuit 

Stanley,  A.  J.  J. 
Templar,  G. 
Morris,  J.  W. 
Zirpoli,  A.  J. 
Clark,  T.  C.  (SJ) 
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California.  Northern 

Supreme  Court 


3 
6 
4 
3 
1 
2 
1 
2 
S 
2 
4 
12 
4 
4 
2 
6 
3 
1 
5 
8 
3 
4 
3 
4 
8 
14 
20 
8 
1 
4 
.  5 
S 
S 
1 
1 
1 
5 
5 

16 


IS 
33 
22 
14 
■  5 
8 
8 
4 
19 
S 
23 
69 
IS 
23 
9 
30 
17 
4 
21 
28 
11 
18 
16 
21 
37 
65 
93 
35 
S 
21 
29 
20 
18 
1 
1 
1 
23 
21 

86 


19 
25 
14 
14 
14 


681 


3  S" 


°  !;> 

■n   £< 

-IS 


^ 

X 

^o£ 

»■ 

r-  #  h-  -r  --  1 

♦ 

^  ^  m  1  .4  1 

o> 

9>  m  «   1  o  1 

H^ 

<o^>^  1  0. 

<S( 

^.  (^  *   1  to  1 

^. 

«  *n  «  1  p.  1 

o 

Z  V  z 

^ 

O  rst  —  4-  OS 

« 

•n  (f^  <n       M 

^4 

^  -^CM        o 

♦ 

r-  —  o-       m 

J 

r-  o  «      « 

o 

o  m  m      r! 

Wf 

-*  fM  N           -4 

•-4 

^  rg  <-i       N 

rsirg       m 

tA 

O  luC 

«   > 

r 

UJ    LU    <Z 

3 

O.    CK    O 

GC 

o 

0-f-«-#    1 

f. 

e"M  "^  -<><  1 

1 

1    I    1    1    1    1 

tft 

WNM  m^  m   1 

« 

1   .«rg  ^  o   1 

« 

-■»a~«l 

^  m  ^       ^• 

■♦■ 

-4          N 

fs< 

rt 

o 

X 

'^ 

t5 

o 

Z 

o 

UJ          O 

< 

o 

*  o«  wr-  M 

o 

«)  «  «n  1  -4  1 

r-  O  «  -4  «   1 

O 

o  -«  o  ■*■  to  1 

r>  V  ^  «  rn  1 

o 

f*  *  -r  1  <  -^ 

«  a:  - 

« 

<n  rf^  -i  (^  « 

9- 

^  rst  (M       rsi 

>« 

rsj  -H  B>       .H 

« 

-4  rg  ^        N 

rg  m  «       f^ 

Z 

UJ  o  Z 

>       u> 

« 

m  ffi  «       — 

-* 

-• 

« 

Ut        o 

ec 

H 

< 

a 

« 

O 

t  r*N   1   -1   1 

r- 

1  ^N-tm  1 

^ 

o>m  -r  1  m  1 

a 

fg  r*  ♦  fgm   1 

« 

1   m  rg   1   -^   1 

1  w 

o 

tn  ■O'^'H  « 

■«■ 

fg 

«g 

Wt  VI 

■# 

N 

o 

O  — 

o 

X 

o 

o 

& 

tu      a 

■rt 

IM 

O  *  m    1   «ft   1 

-^  fg  O  fNJ  to  -- 

-•  <o  -o  oi  r-    1 

rg  »  m  -#  «   1 

</> 

X           UJ 

CB  rsi  rv  O)  h- 

«n 

^r~  -o      « 

tNJ 

M>  m  O       fv 

O 

n  n  »■  M  a> 

O^m   -^N 

«  lo  «       n 

o 

!°l 

9 

«  O  <       <n 

m 

•M 

h- 

0|    -     N 

•" 

ni        rg 

«\ 

x^ 

u.        « 

■* 

»N(  -*  fvj 

■<       O 

_, 

^ 

«  «  «  m  .r  « 

» 

r-  ^  ^  ^  o>   1 

« 

p.  1-  P-  .ft  O    1 

fi. 

# 

O  ■#  O  ^4  ro    1 

■o 

O  rg  -4  «  «  _« 

o 

•< 

-^  P-  -I-  w  f- 

n 

»n  p*  »>       m 

■« 

to  *  (M      m 

e> 

«  OS   o  —  O  '^ 

0> 

N  m  to  (M  « 

to 

^  o  »-       « 

►- 

m 

■    ■• 

»s* 

0 

rg       «>       -« 

rg  ^4  m 

f- 

IN  -4  pg 

o 

»• 

(n  -^  m 

O        (Z  z 

•-  oo 

O  D        - 

f 

tnf"  r-  Off-  * 

>*> 

0<n  n  1   ^  « 

O*^   "A  •   —   * 

(Tl 

w»  lUO  U>  */»         ^ 

n  n  n  >£  V  O" 

n  n  m   '    ON 

r.^^  «n       M  -« 

*» 

-O  OD  r-   -^   (D^* 

(D 

^^1^       ^  rt 

ot 

<0  Of  r*       o*fg 

u>  w»  X  Z  ^        «^* 

yj-"  00      o  ■#■ 

V 

•-«                N 

to 

C4            t~t 

« 

•o 

^  IN 

•rt  O  »-  -.  — 

<  Q.  —  a  r       to 

U   VI    X    <    (D 

—         IW  3 

O        I  •« 

O        1  z       -- 

9^  rg  tr>  m  o  4- 

(^ 

*v  p^  f^    1   h-    1 

m 

w  r-  -^   (   «M   1 

O" 

o>  r^  ^   1  tn  1 

lU  >.   —  O          < 

<D 

m  iM  ^       (^ 

<« 

PM        <M        -^ 

o  <r  ^      tf\ 

tft 

^          OJ 

v>  vi  m  ^  »       <D 

•*  nt  -e        ^ 

m 

UJ   O           ON-              » 

trt   Q.    IL    1/1   <           ^ 

<    «/>  O   Z  O 

o-      o 

o      u 

IS    - 

o 

<ri  r>  m  r»  »  OS 

^ 

*   -*  »     1    IM  «% 

p. 

oi^-  tn  1  »Ni  -^ 

m 

-.«  ^  _  »  - 

tn 

V 

VI  Z   O  O 

o  «^  ♦       ♦ 

o 

o  *fg      « 

9- 

rsj  o  O  rv«  oj  ^ 

O  O  lO  f^  ^  -* 

0  0>  -#         lO 

(u  —  m  r^ 

fsj  «  rc>         ^ 

o 

rg  rg  ^       ^ 

rg  ^  tf\       ^ 

trt  o       e^ 

<  Z   UJ  — 

♦ 

m  est  ir>        fSI 

OiU  z 

a.  3 

• 

* 

o 

to 

(D  •'1  CD  O  <Ti   CD 

ov-H  r-  —  O  « 

« 

O)  "^  «^  n  n  <r 

r- 

<^ 

■O  r-1    -HO)  rg  O 

to 

« to  otr^  so 

w»    1    lU 

rx 

^r-  w^       ■*  «M 

o 

o«  O  -^  *  -4 

m*n  fN  (O  V  f^ 

n 

(TsCD    >^rM  0  .^ 

m 

r^  tn  to      —tm 

^£5 

■V 

Ci  (D  rt  r*  fi  «n 

<>«fN     ^             ♦ 

^         IM 

OV 

■*r«a)        M 

■* 

oto.   .£>        ^ 

<  t-  z 
(J     ~ 

« 

■**N%0          M 

■^. 

•-• 

-1 

-* 

^  .  ° 

<s 

O  r^  f^  iM  irt  h- 

o 

■r 

Ch  O  -•  O  rsi  rg 

» 

^  a>  O)  «  in  fg 

~^ 

«n  *  o  1^  oj  ^^ 

« 

^  rt  io  m  «  ♦ 

Vt     1     (U 

o 

« 

■♦   (Ar-          -Or* 

« 

true  <  -H  «  -4 

O  m  Oj  w  --  <o 

N 

4 

»>  lO  P-         O  fO 

3SH 

w 

«  fn  O  r^  tAm 

■^ 

^m  ■^       "* 

•^ 

•^       rg 

«D 

lo  fg  h-       m 

« 

«o  (^  4>        Ol 

■•■ 

m  »g  o       -H 

U        X 

<D 

*  mr-       fsi 

'* 

-^. 

•^ 

- 

.      !5    * 

" 

VIZ  ^ 

<D 

»^m  ^  m  n  O 

•/^ 

mov  u>  1  OS  r- 

lO 

M 

^-^  nj  >o  ^  * 

o 

U)  .^  O  0>  r>   O 

o 

r-  10  fn       -H 

c* 

tn  ■*  at       n 

■« 

lAo  O^   -^  to 

m 

to 

«  r*  n       to 

IM  O    >-  IT) 
«  Z   -If^ 

"^ 

r'  -^  (D^  o  ~* 

r^M    -^           « 

n 

CD 

o 

•F^  ,-i  t^      «« 

o 

fg-^  ■*       -1 

UUi  3(^ 

f>« 

rti^v       M 

'^ 

a.  -)-4 

•^ 

1 

<    •  r !  •  •  I  * 

•~          •     I    •     •  vt     ■ 

•  '       ••■••»• 

: 

I 

r : : : : : 

B            •     .     •     .  J     • 

•    ■    •    •  -1    • 

•    •    •    •  _j    • 

td        • 

I            •■  •     *      •  <   t/l 

>    •    .    .  <  lo 

■    •*•<*/) 

•  •  •  •  <  1^ 

z        • 

•  _J      •      •   UJ  O 

3            •  _J     ■     ■  UJ  o 

.   _*      .      *  lU  iS 

■            •  _l     .     .  UJ  O 

•    _f       •       ■  UJ  o 

■  _j  •  •  tij  (J 

.-    .    .a.  z 

-#            •  —     •     •  O.   Z 

.".    .    .  a  Z 

•        •  —   >    ■  a  z 

•  •>    ■    ■  a.  z 

•  •«    •    •  e.  z 

«  ° 

•  >    •    ■  a.  «- 

O         ■  >    •    •  a.  — 

t-        .  >    .    >  a  » 

•  >    •    ■  a.  >- 

Oui 

•  —    •    •  <  o 

O            ■  »     >     .  «  o 

,—    •    ,  ■<  o 

•—         •  H    •    ■  <  o 

•  M    *    ■  <  o 

•  «    •    •  <  o 

5  *  fl 

•  U     ■     •         UJ 

•  o    •    •       UJ 

•  o    >    ■       UJ 

3             •U      .      <           UJ 

•  o    •    •      w 

z> 

:§ 

3 

•  •      •  Ut  UJ 

•  V)  _J    .  >  o 
.  UJ  —    .  —  o 

lU              •              •      •  UJ   UJ 

o 

.  UJ  —     .  —  o 

U          •          •     ■  UJ  UJ 
■-            •  UJ  _     «  _  o 

3 

:s:i  :*s 

of 

:S:i  :*s 

^* 

i-> 

•  ►-  >    •  t-  oc 

1-            .!->.>-« 

O     ■         .!->.»-« 

•  t-  >    •  •-  ar 

3 

•  <  —  ^  <  a. 

u         ■  <  >•  >-  «  o. 

«J 

•<  —  >-■«   Q. 

■  <>>>-<& 

O  u. 

•  ►-  o  t_>  ee 

»-         •  ►-  o  o  a 

•  I-  tj  O  Of 

O         •  ►-  tJ  o  at 

•  K   t->  O  Cf 

I 

•  ►-  l-J  o  « 

«  o 

O 

_jv^         K   ►-  J 

OC          _J  Wl         t-   K   _» 

K 

Z        -it«       ►-(--» 

a 

_l  VI           »-    >-    -J 

■<         UJ  O.   v^  < 

<       UJ  o.  bo  < 

O           <           MCL    wo   < 

Of 

<       UJ  o-  vf  < 

oc* 

<       UJ  a.  v^  < 

UUJ 

Z  O  >-   3  —   Z 

VI         Z   O  »-   3  —   Z 

tf 

Z  O  •-  3  —  z 

«->       Z  O  1-  Z)  —  z 

Z  O  >-  3  —  Z 

r> 

Z  o  *-  3  —  Z 

tc 

—  UJ  <  at  z  — 

—  UJ   <   OC   Z  — 

UJ             "-    UJ    *1    Qt     Z    — 

o 

—  UJ  <   (E   z   — 

z> 

< 

r  ►-  >  ^  -  u 

Q         X   t-    >   i£   —  13 

U. 

X   f-   >   1^  —  19 

v^        X  ►-  >  ^  —  (J 

X   »-   >   ^  -<   l9 

H 

—  —  »  z  r  -• 

—  —  —   Z   X   — 

—  —  ^  z  c  — 

Z  X  - 

i  -  -  Z  X  - 

"-  —  —  Z  X   — 

< 

tf  Z  a  'tf  O  K 

s  2  or  <  o  « 

<r  Z  a;  <  Q  oc 

tf  za  <f  OS 

Of    Z   OC    <    l=>  Of 

It 

1^  3  a.  ffi  <  O 

U   J   Q.    W    <   O 

O  3  O.  SI  <  o 

O  3  O.   03  <  O 

o  3  a.  o  <  o 

u  3  a  0  •!  O 

682 


O 

1 

1 

z 

O  Hi 

« 

9    «   tA     t     -^     1 

»^ 

■O  r-   -O     1     P-     ( 

p^  <o  o   1    '^   1 

AJ  O   m     1     P-     1 

O 

■»    O    AJ    (A    O      1 

■0 

^  CO  «n   1     1     1 

c 

• 

Z  VI   Z 

« 

O   <0  fM           9* 

tr 

<r  <o  <s       ■« 

A 

o  —  «      c> 

V 

<^  CO  -1 

»rt 

^  -^  (M 

^  CM   AJ           ^ 

-■  AJ  -.           AJ 

^  (M   AI  A(  ^ 

At  Ai 

W  lU  Q 

ee  > 

X 

iw  LU  oe 

(Q 

o.  ot  O 

3 

a 

<o 

*   fl   O    -H     1       1 

«  m  r^   1   ^  1 

r- 

'I'-  o-    1     1     1 

O  AJ  ^  rv  -«   I 

-  AlCP     1    -.     1 

a 

■t 

o 

r 

o 

b 

z 

o 

eC 

U           O 

o 

^  l~.   O'   tsi  ^    1 

■*■ 

•0 

r- 

m  r*  AI  m  psi  1 

et  tf  — 

-o 

as  in  O        -« 

fM  fM  « 

AJ    <M    O             AJ 

o 

-.  Al  *         ^ 

■D  P-    O-           AI 

•o 

-i-rt 

I 

Uj  O  Z 

-• 

-• 

"■ 

AJ 

tt 

a. 

a 

m 

■O  -f  fn  -•  --■   I 

^ 

1^  «  O    1    -.    t 

c 

»A  f*i  ".  t  Ai  r 

f^ 

(A  *  p~    1   m   1 

•o 

■o  rf\f-  r^  0>    1 

(A 

1     lU 

to 

Al 

o 

U. 

W»  krt 

1  '^  '*  *       ^ 

o 

o  - 

a 

X 

o 

o 

UJ        o 

rg 

^  rv  tn  kA  9    1 

m  ^  <n  n  fO  r*> 

« 

-.r  <o  (A   1    m   1 

« 

O  IM   Q    ff-   lA     ( 

O" 

O  (O   lA  P^    W     1 

X         \u 

a 

■o 

-r 

o  <i  a.       Ai 

C    *   P-    '^   (T 

<M    (A    (^             r- 

a  ec  t- 

r~ 

«   fM   «           -H 

« 

■* 

o 

-»■   -•   AI 

AI 

o 

—  O  z 
u.       < 

^ 

t/t 

u.       cc 

<      o 

J 

i;^ 

tn  4  r-  ^  ■#    1 

O' 

O  ■«'   «   4-  o  <*t 

rg 

lAfsi  OS  v  r-   1 

•o 

p-  O  »  lA  ^.  -- 

r-" 

5«  o  m  f^  p^  -- 

AI 

f-  0>   0«  fA(^  -H 

(J 

< 

(9 

r~  o  rv  ^  in 

-o 

VN  -4-  <ri         m 

o  Aj  1^       m 

^ 

ffl  o  -o      m 

* 

as  J-  en  <A  * 

n 

o 

t^  mi?'        -« 

rsl-H  m 

1^ 

« 

^   -  AJ 

* 

lA  AI   *           -^ 

rt 

-     -. 

> 

f>* 

'^ 

m 

M     o 

O         OC   1 

t-  o  o 

OS         - 
«/t  UJ  C  O  «1 

-^  O  V  *  cri  * 

n    CD  V         O  4 

IT- 

*    ONO)     *  fX    ■«■ 

lA  oxD        -«  m 

^ 

ri~f    C  CD  C>  0> 
(A  V    O)           tA  « 

A* 

fN  r-   CD          AI  Ai 

03 
^D 

<y  ^  r^  —  in  a> 

<D 

>A    *«  J^ISt  CO  -• 

Ul  .^  I  :;  *o 

Q 

rH    r-1  I-l          ^ 

n 

./,  O  ►-   ' > 

<  ^ 

<  a.  —  oe  I 
U  in  a  ■«  ta 

- 

—        uj  3 

O        It/1 

tfl  <  •" 

1-    .(t 

5S< 

O         1    Z 

o 

r»  r>  «  1  ^  ^ 

-O 

o  m  r*  1  h-  1 

tn 

O  (^  O  •H  AJ    1 

~~^ 

^<o  c^  1  ma 

O 

PAAir--  r-  ^   ( 

« 

«  0>  >n  m  m   1 

lU  >-  -O 

* 

r-lf.           ■*■ 

m 

*-^«  '         ' 

* 

•4         K1 

« 

-<■  •-•  CO          r4 

■c 

-HtA  o»       C^ 

O* 

tA  —  m 

85^ 

t/»  WHE,   _)  — 

<* 

UJO         C3  •- 

-  z  -■ 

«^  tt  u.   «^  < 

«1    =< 

^  w>  13  Z   Q 

=  i« 

Q         U 

^     UJ  u. 

O     - 

lA 

»A 

a>  (N  «  -f  J-  -^ 

«A 

*  -T  rt  f-   0>  O 

At 

CD 

-.f-    «    -   fAO 

m 

^    (»1    O    -^    AJ    CD 

O       . 

t/)  Z  O  -o 

o  (^  r~  -*  m  -^ 

^ 

r-  -H  r-  r^  •« 

c^ 

in  ^  r^  nj  o*  rsi 

O" 

*   -.   «         lA 

« 

lA  (SI  m  O  f^  * 

« 

AI  (^  ♦  ^  lA 

Ill  a 

uj  "  n  f^ 

(S 

p-  m  -*■       iM 

«M  f>J  *        -. 

<o 

Al   M  (fl 

to 

(^ 

«  .0  ^  ^  ^ 

o« 

Al^   ^ 

irt  o       o> 

ffi  (J 

■<   Z  UJ  -i 

<  z 

OiuZ 

H     Ul 

CL  3 

I 

T 

~ 

§ 

• 

^ 

>n  o  (A  tn  o  tA 

vO 

m  vC'*>  o  <7>  h- 

r-   «   a>(D<DO 

1*  2  J^  .-*><>  » 

tA 

to  (^  0(n  p-  o> 

n 

(0 

UJ   C£   ^ 

^ 

rH  o  1  rsi  {>  ^ 
O*  men       fM 

ON 

lA  iAff>        «  m 

n 

lO  jj  <y.  ^  -«  o 

r«    rl    If             ^ 

AJ  -H  ^           *"  '^ 

m 

(T-fA    Orf,   o.  CO 

r-  ^  r-       ^ 

-  o  -H«  o  -r 

Ul 

t/\    Mi    < 

9 

n 

-* 

-^ 

'-• 

*^ 

u 

X 

o 

O' 

tr\  to  'tSlff  v>  r~ 

(O 

m  r\j  o>  ^  «  r- 

"jC 

O 

CT.  ^  O.  rt  ^  ^ 

r- 

cA  O  <o  P-  O  P- 

O 

lA    CA    O    -^    r^    O 

«/>   1   u 

CSI 

fM 

«  -.  «  rv  -.  A* 

O  0»  «  f*i  lA  ^• 

O 

(SOP-         CO  AI 

o 

•O   ^   K>   «   ^  O 

lA  O  *  *  r-  ^ 

uj  r  (J 

<o 

o  lA  «       m 

-« 

r«)  rn  «       N 

Of 

Cf),'4  v\         — 

o 

AI  Al   * 

o- 

OI   lA   <D           ^    fW 

AJ  M   * 

irt  o  z 

-<  u  ui 

U         X 

3?- 

rM        ^  a,        ^ 

<s  \oo  ^  r^  ^ 

<0 

(D  r»  O)  <r  «  (A 

'fi  f^  «0   ..»  »  (SI 
AI  O  -H           ^ 

xO 

*0    fflAJO   A, 

a> 

nj  AJ  r-  «>  r-  O 

i/l  O  >-  lO 

O 

yfl   (^  .-4         CM 

O 

■*■  tAO        (^-« 

CD 

ov_.  tn  --  w  -. 

^  .H  rA 

*£) 

\£>  rt    ^  O-   O  rsi 

7^ 

o-^^^  ■€  ^ 

<   Z   _.r^ 

AI 

(jUi   3  0> 

Q.   -»  -* 

; 

•     •     •     •  O     • 

■       •       •       »    W1       ■ 

•     ■     ■     •  v^     • 

■    •    *    >  o    ■ 

*•■■■• 

O 

>     ■     •     •  <  tt 

•    •    ■    t  <  t/t 

•      1      •      t    <    lO 

.  •   .   .  <  t/t 

•      <■•<«/! 

z 

•  -J     •     >  UJ  O 

•    ^       •       ■    UJ    (J 

t    _J       ■       •    UJ    (J 

.  _l     .     .  UJ  O 

•   _*      .       •   Ul   (3 

.  _j     •     .  UJ  o 

■  •—    (    •  a.  z 

■  •-•     ■     t  a.  z 

t- 

•  >-      t     •  (X.   Z 

,«    .    .  (».  z 

.   —       ,      .   Q.    Z 

.—     •     .  0.   z 

o 

•  >    *    <  a.  — 

•  >     •     *  CL  — 

<   >      «      •   O.    -H 

.  >    *    .  a.  — 

.    >        .       .    Q.    — 

.  >    .    .  a.  — 

O  UJ 

.  »   .   •  <  o 

.  —     ■     ■  <   O 

=> 

.  —      •     .  <   O 

.  -^     .     .  ■«  Q 

>  —    <    >  <  o 

.  ™    •    .  «  o 

r  lu 

(   O      •      ■           UJ 

•  O      •      •           UJ 

u 

.<_>••         UJ 

3 

•  U      •      •          UJ 

•   kJ      •      •           UJ 

•  U      •      •          UJ 

<  u 

3 

3 

«-» 

«              ■      >  UJ  U« 

3 

•              •      ■   UJ   UJ 

3 

o 

I'zi  ::s 

o 

•  O  _J     •  >  l_t 

.  «1  _t    .  >  o 

U 

.  k^  _J   .  >  tj 

u 

.  trt  _i     .  >  cj 

1-  t£ 

ec 

CC 

.UJ-      .   -O 

o 

,  UJ  —      .  _  O 

•  UJ   ~      •   »   O 

CC 

•  UJ  —      •  —  O 

oc 

•  UJ  ->     •  —  O 

—  O. 

■  )-  >    • »-  tf 

■  >-   >     •  1-   s 

.  ►-  >    •  t-  ec 

U 

'  ^  ="  J  •"  ? 

.  ►-    >      •  t-   X 

""  *     "^  ? 

z> 

•   <   —   >.<   Q. 

•  «»>-<  a. 

I 

,  ■<  »  >  4  a. 

.<_>-<  o. 

u 

O 

•  <  -  >  i  **■ 

I-*  M. 

•  ►-  l_>  O  tf 

•  K  O  O  QC 

•  t-  U  O  « 

I 

•  1-  cj  u  cr 

•  ►-  o  o  oc 

t  K  o  i_>  ec 

S   O 

I 

_J  O         f-  ►-   -1 

I 

_4  *n         >-   K   ^ 

z 

z 

_J  Irt       »-  p-  J 

I 

_j  1/)       ►-►--< 

<           UJ   O.    </l   < 

»- 

<         UJ  O.   u^  < 

I 

<        UJ  o.  */>  < 

■«          UJ  (i.   c/1  < 

<       UJ  o.  */«  < 

U  UJ 

Z   O  »~   3  "-  Z 

K 

Z  O  t-  z>  —  z 

> 

Z  O  >-   3  —  Z 

o 

z  a  t-  3  —  z 

z 

Z   O  »-    3  —   Z 

z 

Z   O  •-   3  —  Z 

^  UJ  or  oc  Z  » 

-  UJ  <  a  z  - 

■—  UJ  <  a  z  — 

—  UJ  <  a  z  — 

—  UJ  <  Ot   Z  — 

3 

X   f-   >   >£   —  O 

o 

X  t-   >   ^   —  t> 

VO. 

X   ►-   >   iC   -  t3 

I  K  >  ^  -o 

z 

X  t-   >  1^  —  o 

I   .-   >   ^   -  (J 

_-  _   Z   I   - 

„  —  —   Z   X   — 

—  —  —  Z  I  -. 

—  -.  —   Z   X   ™ 

— .  —  —  Z   X   — 

c<   Z  cc   <  O  tf 

OC  Z   tt   <   C)  tf 

tf  z  tf  «  o  a 

a  z  ot  <  o  o£ 

at  z  ct  a  o  oe 
o  3  a.  ™  <  O 

cc  z  a  <  Q  oc 

O  3  Q.   "  •<  O 

'1 

u  3  o.  a>  «  o 

*J  3  ti.   lO  ■<  O 

O  3  O.   <0   <  O 

o  3  a  «  <  O 

ii 


.S 

«A  Z 


}   <  UJ 

J  X  -<  1 


o  •-  or 

«i  —  z  t- 

u.  UJ  «  u. 

a.  <  a 

X  u  X  ui 
t-  z  •« 

-•  0£    3 

U.  O  UJ  < 

O  Z  K  O 

UJ  U.   UJ 

0  a  4  o    • 
z  o 

^  O  O  — 
Ul  (X  z  z 

1  O  o  -«  UJ 
»-  UJ  o  -< 


<  »  w 

O  <3  (Z 

U.   OC  wt 

m  u.  o. 

(O   < 

3   Q 

Z  UJ  _J 

O   Z 

1-  (T 

X 

UJ  Z 

UJ   Z 

I    UJUJ 

o  o 

•-   Ul  O 

O-' 

I  13     ^O  Z  UJ 

:x  z        I  UJ  I 


J  OC  o  o 

I  u.        Z  «n  o 


cc  >  o 

UJ  uj  Z 
ft.  OC  " 


1-3 


683 


2  •* 


...... 

From  Piling  in 
Lover  Court  to 
Final  OIb- 
poBltlon  In 
Appellate 
Court 

4     t> 

•     C 
U     O 

c    E 

M    — 

26.9 
22.5 
17.2 
20.7 
20.9 
17.8 
21.4 
20.5 
16.2 
21.8 
21. B 

Prom  Piling  Hotlce 
of  Appeal  in  Lower 
Court  to  Piling 
Complete  Record 
In  Appellate 
Court 

<B     B 

>  x: 

U    iJ 

«    c 

HI 

trt 

n..v(^nlA*n.r>rvc<40^0 

J 

Prom  Hearing 
or  SubmiBBion 
to  Pinal 
DiapoBition 

a    ■ 
>  ^ 

m   c 

4J      0 

C    E 

«-• 

MCMOOOl'-'OrN-K^f.t 

From  Filing 
Laat  Brief  to 
Hearing  or 
Submissicn 

15 

<^ 

vDu^r-mcO*om>oo<^m 

- 

From  Piling 
of  Complete 
Record  to 
Piling  Laat 
Brief 

V    c 

4J     O 

C    E 

M    — 

-. 

ift'ir~o>o*.-i(^to,nmf*< 

Prom  Piling 
of  Complete 
Record  to 
Final  Dia- 
poaition 

«      B 
>     X 

V     C 

c    i 

(-1  •" 

r- 

e*i-^rMTroOCMOt^.H^ 

^Lnrf^»oovor-i^^wo% 

■ 

m 
a 
u 

in 

469 
266 
697 
794 
756 

2,161 
769 
772 
596 

1.447 
362 

** 

S 

U 

Dletrict  of  Columbli.. 

First 

Second 

FOLT  th 

Sixth 

Eighth 

Tenth 

684 


■^  <  < 

=»  z   o 


BO   UJ 

t-  < 


c  o 

U    *J 

8  S  SSS. 

C    E 

^i 

«    O    D"0 

Wl     1> 

^4      «      0      «    '^      O 

0.  a       V  a 

U  «J    0    o    c 

fa.    O    U   O   M 

V  o 

«  -<  -^  tJ 

B    E    «   -i 

>   X 

vO 

r«<7taD^'Xi«C3u^u^>na) 

r.^OOc^^'^CN-f^o. 

(NOiOO^^O-''^'^-' 

C    E 

O 

c             o 

£  t  tJ.  " 

>   X 

<-« 

(-iio^fcn-^inioor>*a>f*< 

CN   lA  tN   -^  r-    <P   -V.O)  r-   O*  r-« 

03     C    E 

^ 

^00«Mr-<-^INOO^f>* 

?g 

J    T 

t~l 

s 

e 

O 

h 

(P   O          u 

(-»no«OCT>.-<r*a)ioof>i 

-•a           « 

l<    " 

•l.       E     T)       {j«-4 

o    c 

O     k<     C     U 

W    O 

E    U     O    -•    03 

b.     0    DC    tt. 

>  ^ 

r* 

intNONomfH^oo^o^o 

(^ 

r»tnw^iO<T>%0(^a>tnviO 

m 

a)to<-i^r~rfi*ciA'-«*oa) 

"r   ? 

■* 

r-o^mootnoiAr-oir- 

u 

•A 

.-1 

- 

'-4 

• 

m 

liii;;::;;; 
5 ;;;;;;;;; : 

f! 

u X     •     •     ■ 

Mk>     U-4     3'MX>0*CC 

•   uo-<3*JX>ercc 

Ob.wf-t..a.(nMWZt- 

1 

685 


Table? 


Oral  Heai-injs  And  Submissions  On  Briefs 
In  The  U.  S.  Courts  Of  Appeals  ■  Fiscal  Year  1976 


Total 

Oral    tlearin£5 

Submitted   on   Briefs 

Circuit 

Total 

EnEanc 

■  Panel 

Total  ■ 

EnEanc 

Panel 

Tolal 

8.660 

6.102 

54 

6. 048 

2,558 

s 

2,549 

Dislricl   of 
Co]v,::>bia 

327 

E98 
780 
622 

1.S86 
680 
693 
S98 

I,35S 
552 

3S0 
221 
817 
'21 
503 
601 
613 
626 
451 
930 
319 

8 

13 

5 

12 

5 

4 
7 

372 
221 
817 
408 
498 
769 
613 
621 
447 
943 
319 

89 
106 

81 

359 

■    119 

1.085 

67 

67 
147 
4  05 

35 

2 

S 
1 

I 

89 
106 

;9 

559 
1)9 
1.080 
66 
67 
147 
4  04 
33 

Third 

fifth 

Sixth 

Seventh 

Eighth 

Sirth 

Tf.-.th 

Tables 

:   P»rtleljiitle.n»    In   The   U.    S.    Cour 


.1    of  Apptils 


Ciit   P»rtlc>p»t)on 

»  by 

Resident   Active 

netjdent    Senior 

Clrcui 

Ju<Jje» 

Circuit    Jutf£M 

VisiTJnc  Judges 

Tot.!    t.se 

by  Senior   mni 

Cireuit 

p.niciriiioni 

Nuj»ber 

Pexcenl 

Kunber 

Percent 

Nuaber 

Percent 

viiitinj   jud^ei 

Toi«l 

26,343 

30.9b9 

79.4 

2,645                 10.0 

2,72B 

10.4 

30.a        ,. 

1,441 

1,163 

ao.7 

22                 l.S 

2S6 

17.1 

19. S 

First 

969 

8&I 

EI.S 

SI                 S.S 

60 

6.2 

11. s 

SrronJ 

7.  707 

1,706 

«3.0 

117              30.3 

184 

6.8 

37.0 

7.100 

2.127 

19.0 

198                 8.5 

6S 

2.7 

n.o 

Fourth 

.    l.ttt 

J.SIJ 

80.2 

?31               12.2 

I<3 

7.6 

19.8 

s.esi 

S,]S6 

88.0 

Sl»                8.9 

113 

3.1 

12.0 

Siith 

1.037 

].B06 

BE. 7 

lOO                 4.9 

131 

6.4 

11. S 

:,064 

l.«<4 

70.0 

186                 9.0 

434 

21.0 

30.0 

Fijhih 

1.643 

1.S82 

BS.I 

91                 5.3 

163 

8.8 

14.2 

4.0B» 

2.722 

66. « 

344                 8.4 

1,025 

25  .0 

S3. 4 

Tenth 

1.DS6.      . 

B91 

8<.4 

79                 7.5 

86 

8.1 

IS. 6 

Table  10 


OPINIONS  AND  MEMORANDA  FILED  fN  CASES  DISPOSED  OFIN'THE'UNll'Eb  ST  AT  ES  COURTS  Of  APPEALS  CURING  THE' FISCAL  YEAR  197E  " 


IOTJI.L    CeSES 
1£RHINA1E0 

CASES    TERHl- 

NA7ED    BT 

IONSOLIDATJON 

TOTAL    CASES 
TERillNATEO    LESS 
CONSOLIDATIONS 

DISPOSED    OF    WITHOUT    ORAL    HtARlNO'' 
CR    SUShlSSJGN    ON    BRIEFS        :> 

DISPOSER  OF  'AFTEfc    ORAL*  M(  ARINC  J 
OR    SUBMlSSIQN\CN_bRlEFS      -^ 

TOTAL 

NO 
WRITTEN 
OPINION    1 

MEMO- 
RANDUM 

FILED 

TOTAL 

SIGNED 
OPINION 

-PER 

CUklAM 
OP  1  M  CN 

NQ 
WRITTEN 
CP'JI.'ION    1 

10T«L 

16.426. 

.1,861 

14.565 

_S.21A 

3.642_                1.572 

9,351 

_3,818_    .2,784           _2.749 

D.  c. ...;.. 

1,114 

462. 
1,947 
1,439 

1.336 
3.149 
1.396 
_l,13e 

987 
2,575 

139 
63 

156 

53 
lt.0 
J36 

*5 

925 

419 

1.5BB 

1,283 

1,283 
3.009 
1.260 
1.093 

436 

"  151" 
691 
489 

527 

828 
491 

229 

668 

'   383 

304                         J32 

50                         ]01 

632                           59 

446    ^                      1,3 

112                        *15 
513                        315 
440                           51 
229                           92 

83                        ]A6 
610                           5B 

<.89 

268 
R97 
19*, 

756 

2,181 

769 

772 

596 

1,447 

382 

212               135                     14? 
178                  59                        31 
407               483                           7 
268                  59                    467 

331               407                        IB 

239                  98                     432 
331               431                        10 

349               224                        23 

ibvesTf 

n  I  1.  r  M  

4.60                              2,115    1 
98                                    765    1 

432               194                _    821 

...      _.  1 

1 

—   _ 

INCLUOtS    CASES    UlSPUSED    OF    FRCM    TME    bENCH,     SV    COURT    ORDER    WITHOUT    OPINION,     AfjO    b1    CONSENT    OF    THE    PARTIES    AFTER    SETTLEMENT. 


OMNIBUS  JUDGESHIP  BILL 


WEDNESDAY,   APRIL  6,    1977 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  B.C. 

The  committee  met,  pursuant  to  notice,  at  9 :45  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  Senator  James  O.  Eastland,  chair- 
man, presiding. 

Present:  Senators  Eastland,  McClellan,  Kennedy,  Allen,  Metzen- 
baum,  DeConcini,  Thurmond,  Mathias,  and  Hatch. 

Also  present:  Francis  Rosenberger,  William  P.  Westphal,  and 
Robert  E.  Feidler,  of  the  committee  staff. 

Chainnan  Eastland.  The  committee  will  come  to  order. 

I  recognize  Senator  ISIcClellan. 

Senator  McClellan.  Mr.  Chairman,  we  have  before  the  committee 
today  two  proposed  bills  dealing  with  additional  Federal  judgeships 
throughout  the  country. 

We  have  a  bill  to  create  about  35  additional  circuit  judges.  We  have 
another  bill  that  would  provide  for  90  district  court  judges ;  75  of  them 
pennanent  and  about  15  temporary. 

The  committee  will  recall  that  last  year  the  Senate  passed  a  circuit 
court  bill  for  7  new  judges  and  a  district  court  bill  providing  for 
between  40  and  50  additional  judges,  but  the  House  never  acted  on 
those  measures.  During  that  same  period  of  time,  there  was  a  bill  pend- 
ing with  respect  to  the  fifth  and  ninth  circuit  judges:  That  bill  was 
bogged  down  in  controversy  and  never  even  passed  the  Senate. 

This  year  we  have  a  reorganization  of  the  Senate  committee  struc- 
ture. A  bill  was  passed.  Pending  the  processing  of  that  measure,  1 
introduced  a  district  court  bill  and  suggested  that  I  be  permitted  to 
hold  hearings  on  it  for  the  full  committee  in  order  that  we  may  pro- 
ceed to  g^t  some  badly  needed  judgeships  created. 

We  have  done  that,  Mr.  Chairman,  and  are  bringing  to  you  and  to 
the  committee  today  a  report  of  our  hearings  and  what  is  indicated 
should  be  the  action  of  this  committee. 

One  of  these  two  bills  will  cover  the  district  judges;  the  other  will 
cover  the  circuit  judges.  We  have  a  view  of  ti-ying  to  move  these 
measures  to  expeditious  passage  in  the  Senate, 

Mr.  Westphal,  who  is  before  us  this  morning,  is  a  member  of  the 
judiciary  staff  was  staff  director  of  improvements  in  Judiciarv 
Machineiy  Subcommittee.  He  helped  to  develop  this.  He  did  the  staff 
work  and  processing  of  the  bill  that  was  passed  in  the  last  Congress, 
the  district  judgeship  bill.  He  has  been  very  helpful— in  fact,  indis- 
pensable— in  developing  these  two  bills. 
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With  the  committee's  permission,  I  would  be  glad  to  have  Mr. 
Westphal  this  morning  make  an  overall  statement  about  the  two  pro- 
posed bills. 

Mr.  "Westphal.  Thank  you,  Mr.  Chairman  and  Senator  INIcClellan. 

If  I  could.  I  would  like  to  start  with  a  brief  explanation  of  what 
would  be  proposed  as  a  circuit  court  provision ;  whether  it  would  be  a 
separate  bill  or  all  in  one  bill  is  for  the  committee  to  decide. 

In  the  last  Congress,  the  Senate  passed  this  committee's  bill,  which 
would  have  created  seven  additional  circuit  judgeships  in  seven  differ- 
ent circuits,  excluding  the  District  of  Columbia,  the  second,  the  fifth, 
and  the  ninth.  In  addition,  this  committee  in  the  last  Congress  ap- 
proved and  reported  to  the  floor  S.  2752,  a  bill  which  would  have 
divided  the  fifth  circuit  and  created  additional  judgeships. 

This  committee  also  aj^proved  and  rejDorted  to  the  floor  a  bill,  S.  729, 
which  would  have  divided  and  created  additional  judgeships  in  the 
ninth  circuit. 

In  this  Congress,  the  Judicial  Conference  of  the  United  States  has 
reeommended  a  total  of  25  new  judgeships  in  all  of  the  circuits  except 
the  fifth. 

With  reference  to  the  fifth  circuit,  the  committee  has  received  a 
recommendation  from  the  judicial  council  of  the  fifth  circuit — 
which  is  all  13  active  judges  of  the  fifth  circuit— expressing  their 
resolution,  by  a  vote  of  10  to  3,  that  the  fifth  circuit  be  divided  sub- 
stantially along  the  lines  as  the  committee  approved  last  year  and 
that  an  additional  12  judges  be  created  in  the  two  new  circuits  to  be 
created  out  of  the  fifth  circuit. 

The  matter  which  was  circulated  by  Senator  McClellan  to  all  the 
members  of  the  committee  on,  I  believe,  the  30th  of  March  provides 
for  additional  judgeships  in  the  1st  circuit,  the  3d  circuit,  the  7th 
circuit,  the  8th  circuit,  and  the  10th  circuit.  It  is  the  same  as  was  ap- 
proved by  the  Senate  last  year:  that  is,  one  judge  each. 

In  the  second  circuit,  the  recommendation  now  is  to  create  two  new 
additional  judgeships  for  the  second  circuit — which  that  circuit  un- 
questionablv  needs. 

In  the  third  circuit,  the  request  is  for  one  judgeship.  That  has  been 
recommended  by  Senator  McClellan  to  the  committee. 

In  the  fourth  circuit,  the  request  has  been  made  for  three  additional 
judgeships.  The  committee  approved  one  last  time.  What  has  hap- 
pened in  the  fourth  circuit  since  the  committee  acted  last  time  is  that, 
first  of  all  a  reporting  disparitv  between  the  fourth  circuit  and  other 
circuits  as  to  how  they  handle  their  prisoner  petitions  has  been 
cleared  up. 

Today,  prisoners'  petitions  amount  to  about  25  percent  of  the  total 
caseload  in  the  fourth  circuit.  In  years  past,  wlien  the  committee 
studied  it.  because  of  this  statistical  irregularity,  their  petitions  relat- 
ing to  prisoners  amounted  to  over  40  percent  of  their  total  docket. 
That  circumstance  was  discounted  by  the  committee  in  its  past  action 
in  ai)proving  only  one  judgeship. 

However,  today,  as  the  percentage  of  j)risoner  ])etitions  in  the  fourth 
circuit  has  declined  from  40  percent  of  their  total  filings  to  25  percent, 
their  total  filings  have,  nevertheless,  increased.  They  have  a  larger 
number  of  filings.  As  explained  in  the  material  wliich  has  been  cir- 
culated to  the  members  of  the  committee,  it  was  Senator  McClellan's 
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judgment  that  the  fourth  circuit  needed  the  three  judges  that  were 
recommended  by  the  judicial  conference. 

The  sixth  circuit  was  recommended  last  year  by  this  committee  for 
one  additional  judge.  The  recommendation  this  time  is  for  two  addi- 
tional judges.  The  filings  in  the  sixth  circuit  have  increased  by  some 
300  cases,  which  alone  justifies  the  second  new  judge  for  the  sixth 
circuit. 

With  reference  to  the  fifth  circuit,  as  I  stated  earlier,  all  the  active 
judges  of  the  fifth  circuit — 13  in  number — at  a  meeting  held  in  early 
March,  resolved  by  a  vote  of  10  to  3  that  the  fifth  circuit  be  divided 
along  the  lines  recommended  by  this  committee  in  the  last  Congress. 
That  recommendation  would  create  in  the  fifth  circuit,  as  it  exists 
today,  two  new  circuits. 

There  would  be  a  new  5th  circuit,  consisting  of  the  four  Eastern 
States — Florida,  Georgia,  Alabama,  and  Mississippi — and  a  new  11th 
circuit,  consisting  of  the  States  of  Texas  and  Louisiana 

Chairman  Eastland.  And  the  Canal  Zone. 

Mr.  Westphal.  Yes,  Mr.  Chairman.  The  Canal  Zone  is  also  in  the 
5th  circuit.  It  would  be  alined  with  the  four  Eastern  States  simply 
for  the  fact  that  there  is  good  air  transportation  to  Miami ;  but  there 
is  very  circuitous  routing  for  anybody  to  get  to  New  Orleans,  if  the 
Canal  Zone  were  to  be  put  into  the  new  llth  circuit. 

Of  the  15  authorized  judges  for  the  fifth  circuit,  9  of  them  would 
he  allocated  to  the  four  Eastern  States  in  the  new  fifth  circuit  because 
that  is  where  their  official  duty  statiorr  is  and  their  place  of  residence  is. 

In  addition  to  that,  the  caseload  in  the  new  fifth  circuit  would  be 
such  as  to  justify  an  additional  5  judgeships — or  a  total  of  14  judges — 
for  the  new  fifth  circuit.  The  resultant  number  of  cases  or  appeals  filed 
per  judge  would  be  140,  which  would  be  a  marked  lessening  of  the 
workload  on  the  judges  in  that  court.  Their  present  workload  is  in 
the  neighborhood  of  242  filings  per  judge.  This  would  reduce  it  down 
to  140. 

In  the  new  llth  circuit,  consisting  of  Texas  and  Louisiana,  6  of  the 
presently  authorized  15  judges  for  the  fifth  circuit  reside  or  have  their 
official  duty  station  in  the  States  of  Texas  and  Louisiana.  The  resultant 
case  load  from  those  two  States  would  be  such  as  to  require  an  addi- 
tional 6  judges,  or  a  total  bench  strength  of  12.  On  the  basis  of  the 
1976  business  in  that  court,  it  would  yield  case  loads  of  140  per  judge, 
exactly  the  same  case  load  as  the  judges  in  the  new  fifth  circuit  would 
have. 

I  indicated  that  this  proposal  has  a  substantial  majority  of  the 
judges  in  the  fifth  circuit  who  support  it.  In  the  hearings  that  this 
committee  has  conducted  on  two  diil'erent  occasions,  we  received  sup- 
port of  this  type  of  a  proposal  from  the  state  bar  associations  of 
Florida,  Alabama,  Mississippi,  Georgia.  The  State  Bar  Association 
of  Texas  supported  it. 

The  Louisiana  Bar  Association  did  not  support  the  four-two  aline- 
ment  of  the  States.  The  Louisiana  Bar  Association  took  a  position  in 
which  they  said  that  they  recognize  that  the  time  had  come  to  divide 
the  fift  circuit,  but  that  they  would  prefer  a  different  alinement  of  the 
States.  I  lielieve  thev  preferred  a  three-three  alinement  of  the  States. 
That  would  have  Mississippi  alined  with  Louisiana  and  Texas. 

The  Mississippi  Bar  Association  and  various  lawyers  and  judges 
from  Mississippi  have  taken  the  position  that,  because  Mississippi  was 
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originally  a  part  of  the  Georgia  territory  and  their  statutory  law  and 
common  law  precedents  emanate  from  that  source,  they  felt  it  better 
if  they  AA'ere  alined  with  the  States  to  the  east  of  it  rather  than  with 
Louisiana  and  Texas,  which  have  civil  law  backgrounds. 

With  respect  to  the  fifth  circuit,  the  situation  now  is  this.  This  bill 
approved  by  this  committee  in  the  last  Congress  receives,  I  believe, 
an  overwhelming  support  from  the  people  who  are  involved.  It  has 
the  approval  of  the  Department  of  Justice. 

This  has  been  recommended  by  Senator  McClellan  in  the  material 
circulated  to  the  committee. 

AVith  respect  to  the  ninth  circuit,  the  problem  there  was  somewhat 
similar  to  that  in  the  fifth  circuit.  That  is  that  the  judicial  business  of 
that  court,  as  in  the  fifth  circuit,  had  far  outstripped  the  ability  of  a 
court  of  conventional  size  to  handle. 

The  committee's  conclusion  a  year  ago  was  that  the  ninth  circuit 
needed  a  mininuun  of  20  judges  to  handle  its  case  load.  The  big  prob- 
lem in  the  ninth  circuit  was  that  two-thirds  of  the  case  load  in  the 
ninth  circuit  originated  in  the  four  Federal  district  courts  in  Cali- 
fornia, from  the  one  State  alone ;  and.  unless  that  appellate  case  load 
from  California  alone  were  divided,  there  would  be  no  way  of  fashion- 
ing two  relatively  equal  new  courts  or  new  divisions  in  the  ninth  circuit 
in  order  to  distribute  that  workload. 

The  committee's  proposal  emanated,  first  of  all,  from  the  recom- 
mendations of  the  Commission  on  Revision  of  the  Federal  Court,  the 
so-called  Hruska  Commission.  It  studied  the  problem  for  2  years. 
Their  recommendation  was  that  the  ninth  circuit  should  be  divided 
into  two  parts,  putting  two  of  the  district  courts  in  California  into 
one  part,  and  two  of  the  courts  in  another  ])art. 

The  California  bar  association  did  not  want  to  have  separate  cir- 
cuits because  then,  if  there  were  any  disagreement  between  the  two 
appellate  courts  that  presided  over  California  cases,  they  would  have 
to  petition  the  I'.S.  Supreme  Court,  come  all  the  way  to  the  east  coast 
in  order  to  have  a  conflict  of  opinion  resolved.  They  said  they  would 
much  prefer  a  west  coast  conflict  resolving  mechanism. 

Foi'  that  reason,  the  committee  fashioned  a  division  concept  which 
would  have  created  separate  divisions  of  the  ninth  circuit.  Then,  in 
order  to  resolve  conflicts  between  those  divisions  as  they  would  apply 
to  California  law,  there  would  be  created  a  special  joint  en  banc  panel 
consisting  of  four  judges  from  each  of  the  divisions.  The  ninth  judge 
would  be  the  senior  chief  judge  of  the  two  divisions. 

This  proposal  was  contained  in  the  bill,  S.  729,  which  this  commit- 
tee reported  to  the  floor  of  the  Senate  last  year.  No  floor  action  was 
taken. 

It  is  apparent  in  the  ninth  circuit  that  this  proposal  still  does  not 
meet  the  a))proval  of  the  oi'ganized  bar  of  California.  There  have  been, 
since  last  fall,  countless  discussions  between  myself  and  Chief  Judge 
Browning  of  the  ninth  cii-cuit,  a  new  chief  judge  who  succeeded  Judge 
Cliambers,  with  other  representatives  froui  the  California  bar  associa- 
tion and  individual  lawyers.  T  have  also  discussed  the  problem  with 
lepresentatives  f I'om  the  so-called  Northwest  States. 

In  the  hearings  that  were  chaired  by  Senator  McClellan,  the  com- 
mittee received  the  testimony  of  Chief  Judge  Hi-owning  and  testimonv 
from  Seiuitoi'S  Cranston  and  Metcalf,  who  re])i'esented  the  views  of  all 
18  Senators  representing  the  nine  States  involved  in  the  ninth  circuit. 
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Essentially,  there  seems  to  be  this  agreement  among  all  the  parties 
concerned :  The  connnittee  should  approve  10  additional  judgeships 
for  the  ninth  circuit  at  this  time.  That  would  bring  the  total  number 
of  judges  authorized  for  the  ninth  circuit  to  23. 

It  is  difficult  for  an  appellate  court  to  organize  itself  and  to  ad- 
minister itself  and  to  sit  in  en  banc  proceedings  as  a  court  of  23.  Judge 
Browning  recommended  to  the  committee  that,  if  the  10  judges  were 
created,  he  would  presonally  undertake  an  effort  to  discuss  this  prob- 
lem of  how"  a  court  of  23  should  be  organized  or  administered  or  re- 
organized or  the  circuit  divided.  He  would  discuss  that  with  all  the 
interested  parties  in  the  ninth  circuit.  He  would  endeavor  to  come  up 
with  a  recommendation  which  was  supported  by  a  so-called  consensus 
of  ninth  circuit  individuals  as  to  how  that  problem  should  be 
handled. 

Senator  McClellan,  in  the  matter  circulated  to  the  members  of  the 
committee,  has  suggested  that  this  proposal  be  accepted  and  that  the 
bill  which  is  reported  out  contain  a  so-called  report -back  provision. 

What  that  would  be  is  a  provision  saying  that  within  1  year  after 
the  10th  new  judge  is  ap]:)ointed.  the  Judicial  Council  of  the  ninth  cir- 
cuit or  the  Judicial  Conference  of  the  United  States,  either  jointly  or 
severally,  would  recommend  to  the  Congress  suitable  legislation  or 
rulemaking  authority  which  would  reorganize  the  ninth  circuit  either 
into  administrative  divisions  or  into  separate  circuits  in  the  manner 
that  a  consensus  of  people  in  that  circuit  felt  was  best  for  the  function- 
ing of  the  Federal  appellate  courts  in  that  area.  This  report-back  pro- 
posal, I  understand,  has  the  approval  of  all  of  the  people  involved. 

I  should  bring  to  the  committee's  attention  the  fact  that,  within  the 
last  few  days.  Senators  Jackson  and  Magnuson  have  addressed  a  let- 
ter to  the  chairman  of  the  committee  suggesting  that  the  committee 
condition  the  report-back  provision  by  saying  that,  as  they  study  it 
in  the  period  of  a  year  or  a  year  and  one-half,  that  there  should  be  a 
preference  for  creating  a  separate  so-called  northwest  circuit  out  of, 
I  believe,  Washington,  Oregon,  Alaska,  Idaho,  and  Montana. 

My  personal  opinion  is  that  the  committee  should  not  so  expressly 
condition  this  report-back  provision.  I  do  not  believe  that  the  com- 
mittee should  indicate  either  a  preference  for  or  a  bias  against  any  one 
of  the  various  alternative  solutions  that  are  available  to  ninth  circuit 
people. 

I  think  that,  if  we  just  give  them  an  open-ended  opportunity  to 
study  and  agree  upon  the  best  solution  possible,  that  is  the  best  way 
to  resolve  the  very  difficult  judicial  and  political  problems  of  trying 
to  manage  this  huge  case  load  in  the  ninth  circuit. 

In  the  meantime,  with  the  creation  of  10  additional  judges,  the  9th 
circuit  will  be  able  to  expedite  the  appeal  of  cases  which  now,  in  the 
civil  area,  take  between  2  and  3  years. 

I  blieve  that  completes  my  ex]3lanation  on  the  circuit  court  bill. 

Senator  McClellan.  Are  there  any  questions  from  any  member  with 
respect  to  the  circuit  court  judges  ? 

Senator  Allex.  Does  the  bill  ])rovide  for  dividing  the  fifth  circuit  ? 

Mr.  Westphal.  Yes,  it  does,  Senator. 

Senator  Allen.  It  provides  for  the  allocation  of  the  new  judges  as 
between  the  new  5th  and  the  new  11th ;  is  that  right  ? 

Mr.  Westphal.  Yes,  sir. 

Senator  Allen.  Thank  you. 

84-616   O  -  77  -  45 
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Senator  McClellax.  Are  there  any  other  questions  ? 

[No  response.] 

Senator  McClellan.  If  there  are  no  other  questions  with  respect  to 
the  circuit  judgeships,  then  we  will  proceed  to  move  on  to  the  district 
judgeships.  Mr.  Westphal,  you  may  proceed. 

Mr.  Westphal.  On  the  district  court  matters,  ]\Ir.  Chairman,  this 
committee's  study  of  the  problems  associated  with  the  legislative  de- 
termination of  how  many  judges  a  court  needs  or  how  many  judges  the 
judicial  system  of  the  Federal  Government  needs  has  a  long  history. 
It  has  continued  for  about  6  years. 

Under  Senator  Burdick's  chairmanship,  his  subcommittee  held, 
in  1973,  the  most  comprehensive  and  extensive  investigation  of  the  op- 
eration of  the  district  courts,  I  believe,  that  has  ever  been  held  in  the 
history  of  this  country. 

Briefly,  what  occurred  then  was  that,  instead  of  doing  as  the  com- 
mittees had  in  the  past,  where  judgeship  requests  Avere  under  consid- 
eration, either  a  representative  of  the  Judicial  Conference  or  a  circuit 
judge  would  come  in  and  say,  "In  our  circuit  we  need  x  number  of 
new  judges  in  these  courts." 

In  the  1973  hearings,  we  had  the  recommendations  of  the  Judicial 
Conference.  The  committee  called  in  the  chief  judge  of  every  one  of 
the  districts  that  was  involved.  A  study  was  made  of  the  operation 
of  that  court,  looking  at  what  their  number  of  filings  were,  how  many 
cases  they  terminated.  We  looked  at  reports  that  judges  made  regularly 
to  the  administrative  office  of  the  U.S.  courts  in  which  they  report  how 
many  days  they  are  actually  sitting  on  the  bench  for  trials,  how  many 
days  they  are  actually  sitting  on  the  bench  for  motions,  arraignments, 
sentencing,  and  things  of  that  kind. 

As  the  committee  studied  it.  Senator  Burdick  realized  that  you 
could  not  just  simply  count  cases.  You  could  not  simply  base  a  de- 
termination on  case  load.  You  had  to  come  up  with  some  kind  of  a 
means  of  measuring  actual  workload  of  the  judges. 

If  I  can  give  a  few  examples,  I  think  this  difference  between  case 
load  and  workload  will  be  apparent. 

For  example,  the  statistics  show  that,  nationwide,  90  percent  of  all 
civil  cases  are  settled  prior  to  trial.  If  a  court,  for  example,  had  400 
civil  cases  filed  in  it  and  if  90  percent  of  the.m  settled,  that  would  leave 
10  percent,  or  10  cases,  to  be  tried. 

The  statistics  show  that  the  average  judge  in  this  country  tries 
about  45  or  47  cases  a  year.  So  that  gives  some  indication  that,  out  of 
a  total  of  400  cases,  you  would  get  a  little  bit  less  than  what  an  average 
judge  is  alile  to  handle  in  the  way  of  actual  trials. 

Beginning  in  1963,  after  some  Supreme  Court  decisions  in  what  is 
referred  to  as  the  trilogy  of  cases,  the  Federal  courts  were  swamped 
with  habeas  corpus  and  other  prisoner  petitions,  both  fiom  State 
prisoners  and  from  Federal  prisoners.  This  committee  has  looked  into 
that  problem  repeatedly  since  1963. 

One  solution  as  to  how  that  should  be  handled  was  made  by  this 
committee  in  1970,  when  the  U.S.  commissioner  system  Avas  converted 
into  a  Federal  magistrates  system.  That  law,  as  amended  by  Public 
Law  94-577,  which  came  out  of  this  committee  in  the  last  Congress, 
makes  it  clear  that  the  magistrates  may  be  given,  in  the  discretion  of 
the  judge,  the  authority  to  review  prisoner  petitions,  to  hold  eviden- 
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tiary  hearings  as  necessary,  and  to  make  recommendations  to  the  judge 
for  the  disposition  of  that  particular  prisoner  matter. 

Our  studies  have  indicated  that  most  of  the  courts  in  the  country 
now  use  the  magistrates  for  that. 

This  becomes  important  in  evahiating  workload  when,  for  example, 
in  the  western  district  of  Missouri,  that  court  has  822  prisoner  peti- 
tions. In  that  situation,  it  seems  to  me,  the  committee  has  to  recognize 
that  that  is  essentially  magistrates'  work  and  really  is  not  a  part  of 
the  workload  of  the  district  court  judge.  In  various  instances,  in  matter 
which  has  been  circulated  to  the  committee,  allowance  has  been  made 
for  a  large  number  of  prisoner  petitions. 

We  have  a  similar  situation  with  reference  to  social  security  cases. 
They  are  reviewed  on  an  administrative  record.  There  is  no  trial  held. 
Under  both  Supreme  Court  decisions  and  the  law  enacted  by  the  Con- 
gress, in  the  last  Congress,  it  is  clear  that  magistrates  may  be  given 
the  job  of  revieAving  these  social  security  cases.  This  is  done  in  many 
of  the  courts  but  not  all  of  them.  The  power  to  delegate  it  to  a  magis- 
trate is  discretionary  with  the  district  judges.  Some  judges  have  felt 
that  they  did  not  have  the  type  of  a  magistrate  who  was  really  com- 
petent to  do  that. 

Fortunately,  most  of  the  courts  do  have  men  who  have  had  experi- 
ence trying  cases  who  are  serving  as  magistrate ;  and  they  are  able  to  do 
that. 

There  is  a  situation  in  Massachusetts,  for  example,  where  that  court, 
out  of  a  purely  local  quirk,  gets  some  2,000  to  3,000  what  are  referred 
to  as  ICC  cases  filed  every  year.  They  are  cases  to  recover  damages  for 
either  spoilage  of  fruit  and  vegetables  or  the  delay  in  their  shipment, 
which  means  they  missed  a  certain  market  price. 

Senator  Burdick's  committee  held  an  extensive  hearing  on  this  in 
the  last  Congress.  It  was  examined  in  this  hearing  .record  in  1973.  The 
facts  with  reference  to  those  cases  are  that  there  are  virtually  none  of 
those  cases  that  are  tried.  AAHiat  happens  is  that  there  is  one  lawyer 
who  handles  all  of  these  fruit  and  vegetable  claims  in  the  Boston  area. 
He  has  printed  forms  of  a  complaint.  He  fills  in  the  blanks.  He  files 
those  cases  in  Federal  court. 

It  was  testified  that  the  court  does  not  ever  attempt  to  set  them  for 
trial.  They  just  let  them  remain  there  until  the  freight  claim  agent  of 
the  carrier  and  the  claimant's  attorney  have  had  an  opportunity  to 
settle  the  case.  At  that  time,  they  reduce  their  settlement  to  a  written 
stipulation  that  is  filed  with  the  court.  Because  many  of  the  carriers  in 
that  Northeastern  corridor  are  in  bankruptcy  or  receivership  proceed- 
ings, they  ask  the  court  to  reduce  that  settlement  agreement  to  a 
judgment  in  order  to  facilitate  their  collection  from  the  bankruptcy 
receiver  or  trustee. 

Actually,  in  those  ICC  cases,  what  they  do  when  a  group  of  these 
stipulations  are  signed  is  that  the  clerk  brings  in  a  group  of  them  to 
one  of  their  six  judges.  The  judge  signs  his  name  on  it.  That  is  really 
less  work  than  if  the  judge  had  to  write  a  letter.  At  least  he  does  not 
have  to  dictate  the  stipulation. 

So  that  is  another  example  of  why  cases  are  not  the  same  as 
workload. 

In  these  hearings  and  in  the  action  that  this  committee  and  the 
Senate  itself  took  in  the  last  Congress  in  passing  S.  287,  which  was  the 
bill  that  created  45  additional  judgeships,  that  type  of  a  review  of  the 
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workings  .of  a  court  represents  an  exercise  by  the  committee  and  by 
the  Congress  of  the  oversight  function  insofar  as  the  Federal  judi- 
ciaiy  is  concerned. 

This  oversight  function  is  expressed  in  a  three-part  standard  that 
this  committee  adopted  in  the  last  Congress  for  trying  to  measure 
workload.  This  three-part  standard — one  of  the  parts  was  expressly 
recommended  b}'^  the  Judicial  Conference.  The  other  two  parts  were 
approved  by  the  Judicial  Conference. 

It  is  my  understanding  that  the  legislation  officer  for  the  adminis- 
trative office  of  U.S.  courts  has  recently  written  a  letter  saying  that 
that  is  not  the  fact. 

I  checked  the  hearing  record  yesterday.  It  contains  a  question  by 
Senator  Burdick  to  Judge  Butzner,  the  person  who  was  representing 
the  Judicial  Conference,  in  which 

Senator  McClellax.  May  I  interrupt. 

Is  this  on  the  question  of  two  of  the  standards  never  having  been 
approved  ? 

^Ir.  Westphal.  Yes. 

Senator  McClellax.  Let  me  raise  that  question  at  this  point.  I  wish 
to  insert  in  the  record  at  this  point  a  letter  I  received  dated  April  5, 
1977,  from  Mr.  William  J.  Weller,  legislative  liaison  officer  for  the 
Administrative  Office  of  the  U.S.  Courts. 

Chairman  Eastlaxd.  Without  objection,  it  will  be  inserted. 

[Material  follows :] 

Administrative  Office  of  the  U.S.  Courts, 

WashingtotJ,  B.C.,  April  5, 1911. 
Hon.  James  O.  Eastland, 
Dirkscn  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Eastland  :  On  March  25.  Senator  McClellan  distributed  for  your 
"information  and  study"  a  memorandum  explaining  tlie  standard  used  by  Com- 
mittee staff  in  evaluating  district  court  judgeship  needs  generally,  individual 
analyses  of  each  district  studied  by  staff,  and  the  recommendations  resulting 
from  that  study. 

On  behalf  of  the  .Judicial  Conference  of  the  United  States,  I  am  taking  this 
opportunity  to  respond  to  those  materials,  especially  the  explanation  of  the  gen- 
eral standard,  a  copy  of  which  is  attached  to  this  letter.  That  document  sets 
forth  a  three-part  standard  of: 

1.  Either  raw  or  weighted  case  filings  of  400  or  more  per  judge ; 

2.  Terminations  in  excess  of  358  cases  per  judge  ;  and 

3.  Bench  time  averaging  110  or  more  days  per  judge. 

In  the  first  paragraph  there  appears  the  statement :  "Each  part  of  this  stand- 
ard was  recommended  or  approved  by  the  .Tudicial  Conference  of  the  United 
States,"  That  statement  is  not  accurate.  In  fact,  the  Conference  has,  in  asses,s- 
ing  judgeship  needs  during  its  quadrennial  surveys,  never  used  parts  two  and 
three  of  the  standard  as  has  the  Committee. 

In  lieu  of  any  definite  number  of  terminations  per  judge,  the  Conference 
has  always  referenced,  when  assessment  of  terminations  was  deemed  relevant, 
the  national  average  termination  figure  for  the  most  recent  fiscal  year,  a  figure 
which  constantly  changes,  and  which,  in  fact,  has  generally  increased  from  one 
year  to  the  next.  The  distinction  may  appear  de  minimus,  yet  the  Conference  has 
concluded  that,  (1)  terminations  per  se  are  not  always  a  very  relevant  factor 
in  the  assessment  of  every  district,  and  (2)  when  relevant,  the  national  average 
reflection  of  judicial  performance  which  is  most  current,  is  preferable  to  a  defi- 
nite number.  As  .Tndge  Rntzner,  the  Conference  witness,  explained  to  the  Com- 
mittee in  1073,  terminations  were  only  one  factor  used  in  attempting  to  arrive 
at  a  balanced  and  fair  as.sessment  of  each  district's  condition  (see  1973  Hearings, 
at  12-13). 

Part  tliree  of  the  standard,  the  benchtime  figure  of  110  days,  has  never  been 
u.sed  by  the  Conference  in  its  evaluations  at  all.  After  the  Senate  had  developed 
that  test,  the  Conference  considered  its  validity  and  rejected  it.  As  .Judge  Butzner 
explained  to  the  Committee  on  February  21  of  this  year  : 
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Judge  BuTzxER.  *  *  *  :Mr.  Chairman  *  *  *  Mr.  "Westphal  is  certoiuly  correct. 
I  did  agree,  when  we  were  here  in  *  *  *  1973,  that  110  days  was  not  unusual.  But 
when  that  standard  went  out,  the  mail  to  me  flowed  from  various  judges.  Judge 
"West  [of  the  Middle  District  of  Louisiana]  was  one  of  them.  He  is  terminating 
485  cases.  He  said  that  the  110  figure  just  crippled  him  if  he  also  had  to  attain 
that  figure. 

There  are  problems  with  it. 

Senator  McClellan.  That  judge  has  his  system  whereby  he  does  a  lot  of  his 
effective  woi-k  in  chambers. 

Judge  BuTZNER.  Yes.  Then,  Senator,  you  run  into  the  problem  when  a  judge 
has  a  veiT  difiicult  ease  without  a  trial  by  jury.  He  has  to  file  findings  of  fact 
and  motions  of  law.  Nearly  all  of  that  is  done  in  chambers,  yet  it  is  some  of  the 
most  important  work  that  he  will  do.  Tlie  bench  time,  of  course,  does  not  reflect 
that  at  all.  We  [the  Conference]  just  dropped  it  [the  benchtime  test]  this  year. 

In  essence,  the  Conference  believes  the  standard  inappropriately  places  a 
premium  on  work  done  while  on  the  bench  per  se,  and  unfairly  prejudices  the 
accomplishments  of  judges  who  attain  results  in  chambers.  Each  judge  has 
a  working  style  which  maximizes  his  or  her  efficiency.  The  Conference  wants 
each  judge  to  use  whatever  style  gets  results ;  it  does  not  wish  to  coerce  judges 
into  courtroom  work,  if  those  judges  can  do  their  work  more  efficiently  in 
chambers. 

At  page  two  of  the  explanation  of  standards,  the  Conference's  use  of  projected 
workloads  is  mentioned.  The  use  of  three-month  projections  necessitated  by  the 
fact  that  the  Conference  did  not  have,  at  the  time  of  its  study,  the  final  figures 
available  for  fiscal  year  1976,  is  noted  and  the  statement  made  that :  "Some  of 
those  three-month  projections  were  close  and  some  were  off  significantly."  Sena- 
tor Metzenbaum  si>ecifically  questioned  the  Administrative  Office  on  this  matter 
and  Mr.  David  Cook  wrote  a  letter  in  response  to  the  Senator's  inquiry.  A  copy 
of  that  letter  is  enclosed  ;  it  speaks  for  itself. 

In  addition,  the  use  of  six-year  projections  is  impliedly  deemed  unreliable,  at 
page  two  of  the  explanation,  on  the  basis  of  an  analysis  of  the  use  of  four  different 
methods  of  projection  utilized  in  1972  in  only  eight  districts.  Mr.  Cook,  on 
March  16.  1977,  wrote  to  Committee  staff  in  an  effort  to  focus  attention  on  the 
misrepresentative  nature  of  that  basis.  A  copy  of  that  letter  is  also  enclosed,  and 
it,  too.  speaks  for  it.self. 

Concerning  the  use  of  projection  methodology,  the  Conference  conchided  that 
the  six-year  based  projection  technique  had  proven  itself  well  enough  to  have 
value  in  the  assessment  of  needs  in  certain  districts  where  the  growth  of  filings 
was  demonstrably  unusual.  It  used  that  technique  in  only  15  out  of  the  61 
districts  evaluated  and  recommended  only  19  judgeships  on  the  basis  of  those 
projection  findings.  Of  those  19,  Committee  staff  has  disapproved  12,  largely  due 
to  the  belief  that  the  methodology  is  flawed.  The  Conference  cannot  agree  with 
that  belief,  in  light  of  the  six  year  based  projection's  general  reliability  (see  Mr. 
Cook's  March  16  letter),  and  the  very  limited  application  of  the  technique  in  the 
Conference's  processes. 

In  conclusion,  let  me  state  frankly  that  the  Conference  recognizes  the  Com- 
mittee's authority  to  develop  and  apply  whatever  standard  it  deems  most  appro- 
priate. AVithout  question,  the  strenuous  and  detailed  Congressional  review  of 
Conference  recommendations  will  ultimately  benefit  the  entire  judicial  branch, 
and  the  Conference  welcomes  such  review.  The  purpose  of  this  letter  is  limited 
to  bringing  to  your  attention  the  points  at  which  the  Conference  believes  such 
beneficial  advocacy  of  differing  approaches  must  clash  in  light  of  the  three-ixirt 
standard  now  being  api)lied. 

In  fact  the  Conference  has  not  "recommended  or  approved"  "each  part"  of  the 
three-part  standard  used  by  Committee  staff.  The  Conference  believes  that  a  less 
statistical  basis  of  evaluation,  one  which  recognizes  factors  not  given  appropriate, 
if  any,  weight  in  the  three-part  standard,  is  more  suited  to  evaluating  the  real 
workload  of  judges,  rather  than  the  mere  numbers  tabulated  on  an  annual  basis. 
The  backlog  of  cases  a  court  must  reduce,  usually  the  result  of  vacancies  due  to 
illness,  delays  in  the  judicial  appointment  pr(K*esses.  or  Congress'  failure  to  add 
new  judgeships,  is  a  very  real  factor  for  evaluation  in  a  district  such  as  Massa- 
chusetts. In  such  ca.ses,  the  awai'ding  of  judgeships  solely  on  the  basis  of  current 
filings  seriously  limits  the  court's  ability  to  reduce  that  backlog,  especially  in  a 
district  where  filings  are  increasing  annually  at  a  rapid  rate.  The  special  needs  of 
the  twenty-five  "metropolitan  courts"  (see  enclosed  list)  need  to  be  evaluated 
with  an  appropriate  recognition  of  the  special  problems  faced  l)y  those  courts: 
prolonged  trials  of  more  complex  cases,  extensive  motion  practices,  frequent  cal- 
endar conflicts  with  state  and  local  courts  in  the  same  communities,  and  the  very 
real  difficulties  arising  from  the  daily  administration  of  such  large  courts. 
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T  hope  this  material  will  be  received  and  reviewed  in  the  spirit  in  which  it  is 
offered,  as  a  lesitimate  advocacy  of  a  different,  but  viable,  method  of  evahiating 
the  district  courts'  needs.  In  the  final  analysis  the  Conference,  recognizing  the 
allure  of  the  three-part  standard's  general  ease  of  application,  views  that  very 
chaiacteristic  as  its  greatest  fault ;  it  simply  does  not  retognize  important  fnctors 
in  some  districts  which  must  be  evaluated  if  decisions  concerning  such  districts 
are  to  be  truly  reflective  of  unusual  circumstances  and  needs. 

Respectfully  submitted, 

William  J.  Weller, 
Legislative  Liaison  Officer. 

Enclosures. 

March  25, 1977. 
Re  District  Judgeship  Bill— S.  11. 

To :  Chairman  Eastland,  Senators  Kennedy,  Bayh,  Byrd,  Abourezk.  Allen,  Biden, 
Cu'ver,  Metzenbaum,  DeConcini,  Thurmond,  Mathias,  Scott,  Laxalt,  Hatch, 
Wallop. 

Tliis  bill  was  not  referred  to  a  subcommittee  but  was  held  in  full  conunitteo. 
For  this  reason,  I  am  using  this  letter  for  the  purpose  of  bringing  the  matter 
up  for  full  committee  consideration. 

As  you  know,  four  days  of  hearings  were  held  on  district  and  circuit  court 
.iudffeship  matters,  cbaired  by  me  with  the  assistance  of  Senators  Metzenbaum 
and  DeConcini.  At  the  conclusion  of  the  hearings,  I  instructed  committee  staff 
to  prepare  detailed  statistics  and  an  analysis  for  each  of  thp  f!5  judicial 
districts  involved.  I  then  personally  reviewed  the  analysis  and  reached  a  con- 
elusion  as  to  what  action  I  would  recommend  to  the  committee. 

Accompanying  this  letter  is  a  copy  of  the  statistics  and  analysis  for  each 
court,  including  an  expression  of  my  recomniend'^d  committee  action,  subject, 
of  course,  to  full  committee  markup.  This  material  is  furnished  for  your 
information  and  study  prior  to  an  executive  session  of  the  committee  which  I 
hope  will  be  called  as  soon  as  possible. 

In  about  a  week,  I  hope  to  be  able  to  submit  to  you  an  analysis  ind  recom- 
mendations on  the  various  circuit  court  judgeship  matters,  which  could  then 
be  processed  a^  a  separa*^*^,  but  companion,  bill. 

Let  me  now  explain  the  basis  for  the  reconyncndations  which  I  am  submitting 
for  your  consideration : 

Almost  one  year  ago  the  Senate  passed  S.  287  creating  4n  new  district  judge- 
ships, but  tho  House  failed  to  complete  action  on  the  bill.  In  the  intf^rim  judicial 
statistics  for  F.Y.  1976  became  available  and  disclosed  a  continuefl  increase  in 
case  filings.  Also,  the  Judicial  Conference  made  its  197fi  quadrennial  survey  of 
judgeship  needs.  In  addition  to  the  45  judgeships  contained  in  S.  2S7,  the  Ju- 
dicial Conference  recommended  62  more  district  court  judgeships  for  a  total 
of  107  requested  new  judgeships.  While  I  had  re-introduced  last  year's  bill  as  S. 
11.  I  also  offered  Printed  Amendment  No.  40  which  contains  all  107  of  the 
Judicial  Conference's  requests.  Individual  Senators  have  introduced  separate 
legislation  over  and  above  the  recommendations  of  the  Conference,  all  of  which 
have  been  con'^idered  in  our  hearings  and  staff  work. 

In  my  work  on  this  bill  I  have  used  as  a  basic  guideline  the  three-part  sta- 
tistical «t;)ndard  which  this  committee  adopted  in  reporting  S.  287  and  which 
was  upheld  in  debate  on  the  floor  of  the  Senate  last  year.  An  explination  of  that 
three-part  standard  is  also  enclosed  for  your  information.  I  believe  that  this 
standard  should  be  followed  unless  there  are  valid  factual  considerations  which 
would  justify  a  deviation,  as,  for  example,  in  the  case  of  South  Dakota.  In  this 
connection  you  will  note  that  I  make  no  recommendation  for  Utah. 

In  making  its  recommendation  of  107  new  judgeships,  the  Judicial  Confer- 
ence itself  broke  this  down  by  stating  that  8.S  were  justfied  by  the  current 
workload  and  that  19  would  be  justified  by  1980,  if  case  filings  continued  to 
increase. 

Tlie  attached  analysis  for  individual  courts,  if  approved  by  the  committee, 
would  create  75  new  permanent  judgeships  and  15  new  temporary  judsre.ships. 
T  reconim'^nd  that  the  temporary  judgeships  be  created  by  appropriate  lan- 
guage in  the  final  bill  which  would  specify  that  a  temporary  judgeship  wouUl 
not  lap«e  until  the  next  vacancy  to  occur  (in  the  particular  court)  five  years 
after  the  date  of  the  Act.  Thus,  each  court  receivins:  a  temporary  judgeship 
would  be  assured  of  the  added  judgepower  for  a  minimum  of  five  years.  In  about 
three  years,  the  Judicial  Conference  will  make  its  1980  nuadrennial  survey  and 
the  Congress  can  then  determine  which  temporary  judgeships  should  be  made 
permanent.  In  several  instances,  temporary  judgeships  were  suggested  for  courts 
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which  have  had  a  sudden  influx  of  condemnation  cases  or  of  black  lung  cases, 
conditions  which  may  not  exist  in  1980.  Similarly,  South  Dakota,  has  a  unique 
piobh^n  with  criminal  cases  arising  on  Indian  reservations.  It  should  be  borne 
in  mind  that  an  individual  who  is  appointed  to  a  "temporary"  judgeship  be- 
comes a  judge  with  lifetime  tenure.  It  is  only  the  extra  judicial  position  which 
may  be  teml)orary  if  a  vacancy  occurs  by  death  or  resignation  more  than 
five  years  later,  and  then,   only   if  the  Congress  has  not  made  the  position 

Since  this  legislation  should  be  of  the  highest  priority,  I  request  your  early 
consideration  of  this  material.  If  you  desire  additional  information,  please  have 
your  staff  contact  Bill  Westphal  (4-3618),  the  staff  member  who  has  been  assist- 
ing me. 

With  kindest  regards,  I  am 

Sincerely,  ^         -.-   ,,  ^ 

John  L.  McClellan. 

Enclosures. 

Criteria  fob  Evaluating  Judgeship  Needs 

In  its  report  (Senate  Report  94-387)  on  S.  287,  the  Judiciary  Committee 
adopted  a  three-part  statistical  standard  for  evaluating  the  need  for  a  new 
judgeship.  Each  part  of  this  standard  was  recommended  or  approved  by  the 
Judicial  Conference  of  the  United  States.  The  use  of  this  standard  was  debated 
on  the  floor  of  the  Senate  a..d  upheld  by  roll  call  vote  and  S.  287  was  passed 
without  amendment. 

As  explained  in  Senate  Report  £^4-387,  the  three-part  standard  enables  the 
Committee,  in  furtherance  of  its  oversight  function  to  evaluate  the  workload  of 
judges  rather  than  the  mere  numbers  of  the  caseload  (cases  fi'ed  in  a  district 
court).  (For  example,  the  Court  for  the  District  of  Massachusetts  has  several 
thousand  cases  filed  each  year  involving  damages  or  delay  to  fruit  and  vegetables 
shipped  by  railroad  ;  rarely,  if  ever,  are  these  cases  tried  ;  rather,  they  remain  on 
tlie  calendar  until  settled  by  the  parties  at  whi^h  time  a  jud"-e  signs  his  name  to 
a  form  for  judgment  leased  on  the  agreed  settlement.  Thus,  there  is  little,  if  any, 
work  for  a  judge  to  do  in  the  handling  of  these  cases) . 

THKEE-PABT   STANDARD 

1.  E'^^her  raw  or  weighted  case  flings  are  400  or  ni^^re  per  judge  ;  and 

2.  Terminations  are  in  excess  of  358  cases  per  judge  ; 

3.  Bench  time  averages  110  or  more  days  per  judge. 

Raw  filings  per  judge  are  simply  the  total  number  of  new  cases  filed  divided  by 
Mie  number  of  judges  on  the  court. 

Weighted  fiMngs  per  judge  is  a  computation  which  takes  into  account  the  rela- 
tive complexity  of  a  case  based  upon  a  1971  weighting  system  devised  by  the 
Judicial  Conference.  For  example,  an  antitrust  civil  case  brouirht  by  the  U.S. 
has  a  weight  of  3.89,  but  an  auto  theft  (Dyer  Act)  case  has  a  weight  of  only  .63. 

Terminations  per  judge  are  simply  the  total  number  of  cases  terminated  di- 
vided by  the  number  of  judges.  The  number  358  is  reasonable  because  approxi- 
niatelv  90  percent  of  all  civil  cases  are  settlefl  and  not  tried  and  85  percent  to 
90  percent  of  all  criminal  defendants  plead  guilty  or  the  case  is  dismissed. 

Ben<^h  time  is  the  total  time  in  days  spent  on  the  bench  either  for  a  trial  or 
for  arraignments,  sentencing,  motions,  etc.  There  are  about  220  working  days  in 
a  year  and  the  standard  of  110  days  is  a  reasonable  minimum. 

Judicial  conference  recommendations: 

107  new  judge.ships  requested  ; 

88  were  requested  on  basis  of  "current  workload" 

19  were  requested  on  basis  of  "projected  workload" 

The  Judicial  Conference  and  its  Committee  on  Court  Administration  generally 
attempted  to  follow  the  standard  of  400  filings  per  judge  in  making  its  1976 
Quadrennial  Survey.  However,  it  did  use  a  projected  caseload  theory  in  two 
categories : 

1.  Since  the  survey  was  made  in  mid-year  1976.  statistics  for  only  9  months  of 
fiscal  year  1976  were  available  and  in  some  instan<^es  projections  were  made  for 
the  -last  3  months.  Some  of  these  three-month  projections  were  close  and  some 
were  off  .significantly. 

2.  Some  recommendations  were  based  on  a  projection  of  caseload  in  1980.  This 
matter  was  studied  extensively  in  the  1973  hearings  and  Senate  Report  94-387 
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rejects  a  four-year  projectiou  as  a  basis  for  creating  new  judgeships,  because 
there  is  no  reliable  basis  for  such  a  forecast.  A  review  of  the  1972  Quadrennial 
Survey  in  which  projections  for  fiscal  year  1976  were  made  shows  that  out  of  8 
judgeships  rejected  by  the  Senate  6  out  of  S  had  actual  1976  tilings  well  below 
the  projections  made  in  1972. 

Administrative  Office  of  the  U.S.  Courts, 

Washington,  B.C.,  March  10, 1977. 
Mr.  William  P.  Westphal, 

Vhief  Counsel,  Senate  Subcommittee  on  Improvements  in  Judicial  Machinery, 
Dirksen  Office  Building,  Washington,  D.V. 

Dear  Mr.  Westphal  :  Duiring  the  hearings  of  February  21,  1977,  on  the 
Omnibus  Judgeship  Bill,  you  made  several  statements  regarding  caseload  pro- 
jections which  I  feel  require  some  additional  comment  and  clarification.  In 
those  hearings  you  stated  that  a  review  of  eight  districts,  in  which  the  Senate 
denied  additional  judgeships  in  S-287  ofthe  94th  Congress,  showed  that  the 
projections  made  for  tlie  1972  quadrennial  survey  were  reasonably  close  to 
actual  1976  filings  in  only  two  of  those  districts.  However,  you  failed  to  men- 
tion the  projections  wliich  were  made  in  43  other  districts  which  were  included 
in  that  survey. 

The  decision  as  to  whether  or  not  projections  should  be  used  in  determining 
judgeship  needs  cannot  be  made  on  the  basis  of  an  evaluation  in  only  eight 
districts.  That  determination  can  only  be  made  after  a  complete  review  of  the 
projections  for  all  districts  included  in  the  1972  quadrennial  survey.  Such  an 
evaluation  should  focus  only  on  the  six-year  based  projections,  since  nearly 
all  projections  for  the  1976  survey  were  made  on  that  basis.  You  will  find  that 
the  projections  made  in  1972  on  the  bas^s  of  six  years  of  actual  data  were 
conservative  or  clase  enougli  to  have  had  no  effect  in  determining  judgeship 
requirements  in  a  large  majority  of  the  districts  studied. 

While  the  statements  you  matle  with  regard  to  the  eight  specific  districts 
were  reasonably  accurate,  a  closer  review  of  those  courts  shows  the  following : 

1.  The  projections  for  the  District  of  Kansas  and  the  Southern  District  of 
Alabama,  both  of  which  were  liased  on  six  years  of  data,  were  close  to  actual 
1976  filings.  You  noted  this  fact  during  the  hearings. 

2.  The  projection  for  the  Western  District  of  New  York  was  indeed  inac- 
curate; however,  the  Judicial  Conference  did  not  recommend  additional  judge- 
ships for  this  district  in  1972.  Therefore,  the  inaccuracy  of  the  projection  was 
of  no  consequence. 

3.  While  the  projection  was  inaccurate  in  New  Jersey  and  the  Senate  denied 
a  judgeship  for  this  district  in  S-2K7,  the  House  Judiciary  Committee  saw  a 
need  for  the  additional  judgeship  in  its  evaluation  of  that  bill.  Had  the  House 
version  of  the  bill  been  enacted,  the  inaccuracy  of  the  projection  would  again 
have  been  of  no  consequence. 

4.  In  the  Northern  District  of  Indiana  and  Northern  District  of  New  York 
the  projections  which  were  selected  for  use  by  the  Subcommittee  on  Judicial 
Statistics  were  the  ones  based  on  three  years  of  actual  data.  Those  projections 
were  inaccurate.  However,  comparisons  of  six-year  based  projections  witl\ 
actual  1976  data  show  differences  of  only  eight  cases  i>er  judgeship  in  the 
Northern  District  of  Indiana  and  seven  cases  per  judgeship  in  the  Northern 
District  of  New  York.  Therefore,  the  six-year  based  projections  were  reason- 
ably close  to  actual  1976  filings. 

Sincerely  yours, 

David  L.  Cook, 
Assistant  Chief,  Statistical  Analysis  and  Reports  Branch. 
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Administrative  Office  of  the  U.S.  Courts, 

Washington,  D.C.,  March  1, 191/7. 
Hon.  Howard  M.  Metzenbaum, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Metzenbaum  :  I  am  pleased  to  respond  to  the  question  you 
raised  during  my  recent  appearance  before  the  Senate  Judiciary  Committee  in 
connection  with  hearings  on  S-11,  the  Omnibus  Judgeship  Bill.  As  you  will  recall, 
the  question  concerned  the  degi-ee  of  inaccuracy  between  the  actual  1976  case 
filings  statistics  of  the  U.S.  district  courts  and  the  estimates  developed  on  the 
basis  of  nine  months  of  data.  The.se  estimates  were  used  by  the  Judicial  Con- 
ference Subcommittee  on  Judicial  Statistics  in  formulating  the  initial  judge- 
sliip  recommendations. 

In  reviewing  the  estimates  for  the  67  districts  included  in  the  quadrennial 
judgeship  survey,  we  found  that  the  overall  error  rate  was  approximately  5 
percent.  Of  course,  the  rate  varied  considerably  from  one  district  to  another 
but  in  the  majority  of  the  districts  it  was  substantially  less  than  10  percent. 

AVhile  I  cannot  speak  for  the  Subcommittee  on  Judicial  Statistics.  I  feel  certain 
that,  even  in  light  of  the  error  rate,  the  Sul)Committee  would  remain  firm  on 
all  of  the  judgeships  previously  recommended.  The  basis  for  a  few  of  the  rec- 
onnnendations  may  have  changed.  Some  of  those  recommended  on  the  basis 
of  the  estimated  1976  workload  may  have  instead  been  recommended  only  on 
the  basis  of  the  1980  projected  workload. 

However,  this  is  only  specidation  on  my  part.  The  Subcommittee  on  Judicial 
Statistics  considered  several  other  factors  in  its  analysis,  many  of  which  may 
have  had  an  overriding  influence  on  the  Subcommittee's  decision. 
Sincerely  yours, 

David  L.  Cook, 
Assistant  Chief  Statistical  Analysis  and  Reports  Branch. 

Large  Metropolitan  Courts  ^ 

Arizona.  New  Jersey. 

California — Central.  New  York — Eastern. 

California — Northern.  New  York — Southern. 

California — Southern.  Ohio — Northern. 

District  of  C  dumbia.  Ohio — Southern. 

Florida — Middle.  Penn.sylvania — Eastern. 

Florida — Southern.  Pennsylvania — Western. 

Georgia — Northern.  South  Carolina. 

Illinois — Northern.  Texas — Northern. 

Louisiana — Eastern.  Texas — Southern. 

Maryland.  Texas — Western. 

Massachusetts.  Virginia — Eastern. 
Michigan — Eastern. 


1  As  determined,  by  the  Federal  Judicial  Center,  any  court  having  six  or  more  judges 
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Existing 
judee- 
ships  1 

Re- 
quested 
by  district 

Approved 

by  ciicuit 

council 

Approved  by  court  administra- 
tion committee  and  judicial 
conference 

Recom- 
mended by 
Senate 
Judiciary 
Committee 
staff 

Circuit  and  district 

Based  on 

current 

woikload 

Based  on 
projected 
woikload 

Total 

Increase 

or 

decrease 

Total 

398 

132 

137 

88 

19 

107 

75+15T 

-17 

District  of  Columbia 

15    . 

1st  circuit 

13 

9 

8 

8 

1 

9 

6 

-3 

Maine 

1  - 
6 

1 

2  . 
3 

0 

Massachusetts 

New  Hampshire . 

4 

1 

4 
0 

3 

1 

1 

4 

1 

2 
1  .. 

-2 

Rhode  Island 

Puerto  Rico 

4 

4 

4 

4 

3 

—  1 

2d  circuit.. 

47 

5 

5 

3 

0 

3 

2 

-I 

Connecticut 

4 

2 
9 

27    . 
3    . 
2    - 

1 

1 
3 

1 

1 
3 

1    . 

1 
1 

1 

1 

1 

1  .. 

0 
1  -. 

New  York: 
Northern 

-1 

Eastern 

Southern 

Western 

Vermont 

3d  circuit 

46 

3 

2 

3 

0 

3 

2+lT 

0 

Delaware 

3    . 
9 

19    . 
3 

10    . 
2 

New  Jersey  ..  .. 

2 

1 

1 

1 

1  .. 

Pennsylvania: 
Eastern 

Middle 

2 

2 

2 

2 

1+lT  . 

Western 

Virgin  Islands 

4th  circuit 

30 

13 

13 

11 

1 

12 

10+3T 

+1 

Maryland 

North  Carolina: 
Eastern 

7 

2 
2 
2    . 

5 

6 
2 

iy2. 
2y, 

3 

1 

1 

3  ■ 

2 
2 

3 

1 
1 
... 

2 
2 

1 

1 
1 
... 

2 
2 

1 

2 

1 
1 

3" 

2 
2 

1 

1  .. 

1  .. 

1 
2+lT  . 

2  . 
1+lT. 

-1 

Middle.... 

Western 

South  Carolina... 

+1 

Virginia: 

Eastern 

Western 

West  Virginia: 

Northern 

Southern 

1 

1 

1 

. 

1 

1  +  lT 

+1 

5th  circuit .. 

75 

38 

38 

27 

8 

35 

24+3T 

-8 

Alabama: 

Northern 

Middle 

4 
2 
2 

2 
6 
7 

6 
2 
2 

9 
1 

4 

2 
3 

6 
3 
8 
5 
1 

3 
1 

2 
1 

2 

1 

2 

1 

2  . 
1  . 

Southern..      

Florida: 

Northern 

Middle...- 

1 
3 

6 

5 

1 
3 
6 

5 

0 
2 
4 

3 

1 

1 

1+lT 

2 

1 
3 
6 

5 

0 
2 
3+2T 

3+lT 

-1 
-1 

Southern 

Georgia: 

Northern... 

Middle 

-1 
-1 

Southern 

Louisiana: 

Eastern 

Middle 

1 

4 
1 

1 

1 

4 

1 
1 

1 

4 

1 
1 

1 

4 

1 
1 

1  . 

3 

1  . 
1  . 

-1 

Western 

Mississippi: 
Northern 

Southern 

Texas: 

Northern 

Eastern 

Southern 

Western 

Canal  Zone 

3 

5" 

4 

3 
1 
5 
4 

3 

1 
3 

1 
0 

Z 

3 
I 

5 

1 
0 

2 

1  . 
3 
1  . 

-1 
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Approved  by  court  administra- 
tion committee  and  judicial 
conference 


Circuit  and  district 


Existing  Re-    Approved    Based  on    Based  on 

judge-      quested    by  circuit       curtent    projected 

ships   by  district       council    v/orkioad    worl^load 


Total 


Recom- 
mended by 
Senate 
Judiciafy 
Committee 
staff 


6th  circuit 

Kentucky: 

Eastern 

Western 

IVlichigan: 

Eastern 

Western 

Ohio: 

Northern 

Southern 

Tennessee: 

Eastern 

IVIiddle.. 

Western 

7th  circuit --. 

Illinois: 

Northern 

Eastern 

Southern 

Indiana: 

Northern , 

Southern 

Wisconsin: 

Eastern 

Western 

8th  circuit... 

Arkansas: 

Eastern... 

Western 

Iowa: 

Northern 

Southern 

IVlinnesota 

Missouri: 

Eastern 

Western 

Nebraska 

North  Dakota 

South  Dakota 

9th  circuit 

Alaska 

Arizona 

California: 

Northern 

Eastern 

Central 

Southern 

Hawaii 

Idaho 

Montana 

Nevada... 

Oregon 

Washington: 

Eastern 

Western 

Guam 

10th  circuit 

Colorado 

Kansas 

New  Mexico 

Oklahoma: 

Northern 1 

Eastern \ 

Western ...) 

Utah 

Wyoming 


10 
2 

8 
5 

3 
2 
3 


28 


13 
2 
2 

3 
4 


2 
2 

4 


59 


2    . 
5 

11 

3 
15    . 

5 

2    . 

2    . 

2    . 

2 

3 

m- 

3H 

1  . 


20 


2-flT 
1 

1 
1 


11 


11 


5+1  T 


2 

VA 

1 
2 


2 

1 
2 


2 
IR 


1 
IT 


IT 


25 


32>^ 


12 


15 


9+3  T 


1 

2+1  T 

1 

2 


2 

0 

IT 
2 


% 


VA- 


1 
2 

VA 


1 
1 

0 
1+lT 


7M 


7'A 


2 
1 
1 

1 

..... 


.Ll 


Increase 

or 

decrease 


39 

11 

11 

8 

2 

10 

7+3  T 

0 

2 
3    .. 

2 

2 

2    ... 

2 

1+2  T 

+1 

-1 


3 

2 

1 

2 

1 

0  ... 

1  ... 

0    .. 
1 

\"."'. 

1 

26 

9 

9 

8 

8 

8 

6+lT 

-1 

-1 


-3 


-1 
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Senator  McClellan.  I  would  like  to  I'oad  the  first  thi-ee  or  four 
paragraphs  of  this  letter  at  this  time  and  le!"  you  base  your  testimony 
on  this  issue  after  this  is  in  the  record.  It  reads  as  follows : 

Dear  Senator:  On  March  25,  Senator  McClellan  distributed  for  your  in- 
formation and  study"  ;t  memorandum  exi)laininfr  tlie  standard  used  by  cmmit- 
tee  staff  in  evaluating  district  court  judgeship  need  generally,  individual  analyses 
of  each  district  studied  by  staff,  and  the  recommendations  resulting  from  tliat 
study. 

On  behalf  of  the  .Judicial  Conference  of  the  United  States.  I  am  taking  this 
opportunity  to  respond  to  those  materials,  especially  the  explanation  of  the 
general  standard,  a  copy  of  which  is  attached  to  this  letter.  Tliat  document  sets 
forth  a  three-part  standard  of:  One.  either  raw  or  weighted  case  filings  of 
400  or  more  per  .iudge ;  two,  terminations  in  excess  of  3r>S  cases  i)er  judge ;  and, 
three,  bench  time  averaging  110  or  more  days  per  judge. 

In  the  first  paragraph  tliere  appears  the  statement :  "Each  part  of  this  stand- 
ard was  recommended  or  approved  hy  the  .Judicial  Conference  of  tlie  United 
States."  That  statement  is  not  accurate.  In  fact,  the  Conference  has,  in  assess- 
ing judgeship  neetls  during  its  quadrennial  suiweys,  never  used  parts  two  and 
three  of  the  standard  as  has  the  committee. 

I  did  send  out  such  a  letter.  My  information  was  based  on  informa- 
tion furnished  me  by  you.  If  it  is  inaccurate,  we  ought  to  confess  it 
and  admit  it.  If  it  is  not  inaccurate,  we  ought  to  have  the  record  speak 
clearly. 

You  have  been  handling  these  matters  over  the  years.  I  ask  you 
upon  Avhat  you  base  these  statements  and  what  the  facts  are. 

Mr.  Westphal.  Senator  McClellan,  your  letter  stated — and  I  am 
responsible  for  that  language — that  each  part  of  this  standard  was 
recommended  or  approved  by  the  Judicial  Conference  of  the  United 
States. 

The  first  part  of  the  standard  is  400  or  more  filings  per  judge.  That 
is,  in  fact,  the  measuring  stick 

Senator  McClellax.  They  do  not  question  that. 

Mr.  Westphal.  They  do  not  question  that.  That  is  a  measuring  stick 
they  used  in  making  their  1972  quadrennial  survey  and  their  1976 
quadrennial  survey.  The  letter  you  read  from  concedes  that  fact. 

The  second  part  of  the  standard,  the  reason  I  said  that  was  ap- 
proved by  the  Judicial  Conference  is  that,  in  the  1973  hearings,  at 
page  12  of  that  hearing  record.  Senator  Burdick,  who  was  chairman, 
asked  this  question  of  Judge  Butzner,  the  circuit  judge  from  the 
fourth  circuit,  who  was  at  that  time  re]:)i'osenting  the  Judicial  Con- 
ference of  the  United  States.  He  is  chairman  of  the  committee  that 
handles  these  judgeship  quadrennial  surveys. 

Senator  Burdick's  question  was : 

Did  your  committee  determine  what  was  an  acceptable  number  of  terminations 
per  judge?  If  so,  wliat  number  was  acceptalileV 

Judge  Butzner  said : 

We  considered  primarily,  in  that  regard,  the  national  average,  which  is  315 
terminations  per  judge.  "We  did  consider  that,  if  they  were  not  up  to  the  national 
average,  they  certainly  had  a  distance  to  go.  But  simply  tliat  they  were  at  the 
national  average  did  not  automatically  mean  that  they  would  get  another  judge- 
ship. AVe  looked  at  these  other  factors,  trials,  filings. 

A  later  question  in  that  same  hearing  rocoixl  indicates  that  the  31.5 
terminations  per  judge  was  based  on  the  1971  figures  and  that  in  1972 
it  was_,  in  fact,  3.58.  In  that  connection,  this  same  letter  of  April  15, 
1977,  indicates  that,  if  terminntions  are  to  be  used  as  a  standard,  it 
should  be  the  most  recent  termination. 
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I  am  not  sure  that  tliat  is  tvno  cither,  because  the  most  recent  national 
averag:e  of  terminations  per  jufl^e  was  for  fiscal  year  1076.  An  average 
judge  in  this  country  terminated  386  cases.  That  is  higlier  than  the 
standard  which  has  been  recommended  by  the  committee  and  which 
the  committee  u^d  last  year,  Avhich  was  358. 

Senator  JMcClellax.  If  I  understand  you,  there  can  })e  no  doubt 
as  to  tlie  second  one,  that  is  the  termination  in  excess  of  358  cases  per 
judse. 

^fi-.  WrsTPTiAL.  Yes. 

Senator  ^McClellax.  There  is  no  question  about  tha.t.  lie  did  say 
that  they  took  that  definitely  into  account? 

]Mr.  Westpital.  Yes,  sir. 

Senator  INIcClellax.  All  right,  the  only  question,  as  I  understand 
your  testimony,  is  lx>nch  time  averaging  110  or  more  days  per  judge. 
That  is  not  clear. 

Mr.  Westphal.  That  is  based  on  this.  In  the  heanng  record,  at  about 
page  22,  there  was  a  dialog  between  Judge  Butzner  and  myself.  It  was 
pointed  out  that,  aft^r  excluding  Saturdays,  Sundays,  holidays,  and  a 
normal  vacation  time  from  the  365  days  in  the  year,  there  would  be 
about  220  working  days  in  the  year. 

After  having  cleared  that  up  with  souie  questions,  beginning  on  page 
23, 1  asked  the  following  question  to  Judge  Butzner : 

]Mr.  "Westphal.  Now.  then,  just  carryiii!";  through  that  same  thought,  if.  for  the 
sake  of  making  the  point,  we  conclude  that  138  days  is  a  hirge  amount  of  bencli 
time  and  some  77  days  is  a  relatively  small  amount  of  bench  time,  do  you  think 
that  the  subcommittee  would  be  justified  in  regarding  approximately  110  days, 
or  half  of  the  220  days  available,  as  being  a  sort  of  a  standard  for  the  number  of 
days  on  the  bench  per  judge? 

Judge  Butzner's  answer : 

Yes,  sir,  I  think  it  would  be.  I  think,  again,  that  could  vary  with  the  practices 
of  different  judges.  Some  judges  hold  pretrial  conferences  from  the  bench.  Some 
of  them  hold  them  in  their  chambers.  Some  think  that  they  get  !)etter  results  one 
place  and  some  another.  That  can  vary  the  number  of  days  on  the  bench. 

Senator  McCleixax.  That  seeuis  like  he  did  agree  that  this  would 
be  a  proper  standard. 

]Mr.  Westphae.  That  is  the  way  I  interpreted  his  answer. 

Senator  McClellax.  Of  course,  taking  into  account  different  cir- 
cumstances thiat  might  attend  in  a  particular  court. 

Mr.  Westphal.  Yes,  sir. 

Senator  MgClellax.  I  do  not  think  there  is  any  big  issue  here,  but 
I  did  want  the  record  to  reflect  what  they  have  said  about  it  in  the 
past.  That  is  several  years  ago  when  they  had  the  hearing.  I  do  not 
think  it  is  a  big  factor. 

I  wanted  this  letter  to  go  into  the  record  since  I  received  it  and  since 
these  are  the  three  prime  standards  upon  which  we  try  to  evaluate 
the  need  for  additional  judgeships.  I  thought  this  explanation  should 
go  in  the  record. 

You  may  proceed. 

Mr.  Westphal.  If  I  might  explain 

Senator  McClellax.  Senator  ]Matliias  has  a  comment. 

Senator  Mathias.  Mr.  Chairman,  if  I  could  just  interject  at  this 
point. 

I  do  not  Iniow  if  what  they  have  said  in  the  past  ought  to  bind  us 
now. 
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Senator  McClellan.  But  I  do  not  think  that  they  should  deny  what 
they  have  said  in  the  past. 

Senator  Mathias.  I  agree  with  that. 

Benjamin  Franklin  once  said  that  all  arts,  by  practice,  approacn 
perfection.  Maybe  if  they  looked  at  this  problem  a  little  longer,  they 
would  refine  their  ideas. 

I  think  it  is  good  to  get  the  whole  record  on.  I  applaud  the  chairman 
for  doing  that. 

Senator  ISIcClellax.  This  is  the  standard  this  committee  used  on 

S.  287. 

I  did  not  know  of  this  question  until  I  received  this  letter.  I  just 
wanted  the  record  to  reflect  what  had  liappened. 

Mr.  Westphal.  I  would  like  to  explain,  Mr.  Chairman,  this  point 
about  this  standard. 

In  its  action  on  the  last  Congress,  on  S.  287,  and  in  the  work  that  has 
been  done.  Senator  McClellan,  with  you  and  I  and  INIr.  Summitt  from 
your  staff,  this  standard  has  not  been  applied  as  one  would  measure 
cloth.  With  cloth,  you  take  a  yardstick  and  snip  it  off  at  tlie  end  of  36 
inches.  Everything  that  falls'  on  one  side  of  the  36  inches  would  get 
a  judgeship,  and  everytliing  that  fell  on  the  other  w^ould  not.  It  has 
not  been  applied  that  way. 

I  think,  if  one  were  to  look  through  the  materials  circulated  to  the 
committee,  you  wdll  find  instances  where  a  judgeship  has  been  recom- 
mended for  a  court  which  did  not  terminate  358  cases  per  judge. 

I  think  you  would  find  recommendation  was  made  for  a  new  judge- 
ship where  they  did  not  have  at  least  110  days  on  the  bench.  One 
example  comes  to  mind  in  the  middle  district  of  Louisiana.  Judge 
West,  a  one-judge  court,  is  one  of  these  judges  who  believes  that  if 
he  can  get  counsel  into  chambers  in  settlement  conference  and  does, 
as  we  lawyers  call  head  knocking,  he  can  get  better  results  than 
if  he  sits  on  the  bench  and  just  tries  cases. 

If  you  will  look  at  the  record  in  Judge  West's  court,  he  is  not  close 
to  this  standard  of  110  days  a  year  on  the  l>ench.  But  his  terminations 
are  about  465  cases,  or  100  above  the  standard  that  we  are  applying. 
He  is  getting  the  results. 

Senator  McClellan.  What  you  are  saying  is  that  this  is  really  a 
guide  to  have  some  basis  for  us  to  make  an  evaluation. 

Mr.  Westphal.  Yes ;  and  it  is  a  measure  of  workload. 

For  example,  if  you  look  at  a  court  and  say  that  they  need  more 
judges  and  they  have  a  certain  number  of  filings ;  but  if  you  look  at 
the  other  part  of  it  and  their  terminations  are  well  below  the  national 
average,  their  number  of  trials  are  well  below  the  national  average, 
the  amount  of  time  they  spend  on  the  bench  is  below  the  national 
average,  the  number  of  pretrial  conferences  held  is  not  very  high,  then 
you  begin  to  wonder  whether  they  are  working  hard  enough  to  meet 
the  caseload  that  they  do  have. 

As  an  exam])le  of  the  fact  that  it  is  not  rigidly  ap))lied  is  the  court 
in  Maryland.  In  the  situation  in  Maryland,  the  Judicial  Conference 
had  recommended  two  judges  because  they  predicted  that,  for  1976, 
there  would  be  filings  of  420  per  judge.  In  fact,  the  actual  filings  for 
1976  were  only  379  per  judge,  which  is  21  below  the  standard  of  400. 

At  the  hearings  that  this  committee  held,  Judge  Noi-throp  appeared 
and  testified.  He  explained  that  his  court  had  a  lot  of  cases  that  were 
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weighted  heavier  than  others.  They  seem  to  get  more  protracted  trials. 
In  1976,  they  had  six  protracted  trials  that  were  over  20  days  each  in 
lei^tli,  totaling  some  224  days. 

in  the  recommendation  made  here,  it  was  recommended,  even  though 
the  court  did  not  meet  this  projection  that  the  Judicial  Conference 
made  of  420  filings,  but  only  had  379,  that,  because  of  the  circumstances 
as  explained  by  Judge  Northrop,  one  judge  would  be  recommended. 
That  would  give  them  an  eighth  judge. 

In  applying  that  what  their  actual  filings  were  in  1976,  that  would 
reduce  their  per-judge  caseload  to  o82.  That  is  well  below  what  the 
standard  is  of  the  committee  and  is  well  within  what  the  terminations 
are  of  that  court.  If  they  only  have  332  filings  per  judge,  they  should 
be  able  to  keep  up  with  their  current  workload  and  reduce  some  of 
their  backlog. 

Senator  Mathias.  If  I  could  interrupt  you  there. 

Judge  Northrop  did  further  testify  that,  in  his  experience  on  the 
bench,  which  is  substantial,  that  one  extra  judge  would  not,  in  fact, 
enable  him  to  attack  the  backlog. 

Mr.  Westphal.  I  recall  that,  Senator.  My  only  answer  I  can  give  you 
is  this. 

One  of  the  big  reasons  why  Senator  Burdick  urged  upon  the  com- 
mittee that  the  committee  adopt  a  standard  of  this  type  is  so  it  could 
be  applied  in  an  objective  fashion.  If  there  is  a  standard  employed 
and  it  is  applied  in  an  objective  fashion — sprinkled,  of  course,  with 
commonsense — then  it  has  the  advantage  of  treating  every  one  of  the 
94  Federal  courts  in  this  country  the  same. 

If  there  is  not  a  standard  of  that  kind,  then  it  becomes  difficult  to 
make  a  determination  of  in  what  instance  a  new  judgeship  will  be 
created  and  in  what  instance  it  will  be  denied. 

Senator  Mathias.  Let  me  suggest  to  you  that  there  are  other  objective 
standards  that  can  be  applied. 

There  is  a  fact  that  I  am  not  particularly  proud  of,  but  it  happens 
to  be  a  fact.  That  is  that  in  Maryland  the  criminal  filings  have  been 
as  high  as  50  percent  of  civil  filings.  These  criminal  filings  have 
involved  very  difficult  and  unusual  cases.  Part,  of  that  is,  of  course, 
due  to  our  location,  our  proximity  to  the  national  capital  and  to 
the  activities  you  can  find  in  an  atmosphere  of  this  sort. 

That  is  not  likely  to  he  just  a  passing  phenomenon  and  will  be 
projected  well  into  the  future. 

I  think  that  objective  fact  is  the  kind  of  qualitative  standard  that 
can  go  in  as  well  as  the  quantitative  standard,  simply  the  number  of 
cases. 

Mr.  Westphal.  I  would  agree  with  the  Senator  that,  if  a  court 
has  an  unusually  large  number  of  criminal  cases  in  its  total  case  load, 
that  is  a  factor  that  the  committee  should  consider. 

An  example  of  that  is  the  recommendations  made  with  respect  to 
the  State  of  South  Dakota,  which  has  filings,  as  T  recall  without  look- 
ing it  up,  somewhere  around  330  or  340  per  judge.  That  is  well  below 
the  standard.  But  60  percent  of  those  filings  are  criminal  cases  which, 
because  of  the  Speedy  Trial  Act,  presents  an  unusual  problem  for  that 
court.  The  recommendation  is  that  we  give  them  a  temporary  judge- 
ship. 
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The  only  thing  I  would  call  to  the  Senator's  attention  is  this.  1 
have  diti'erent  statistics  than  your  50  percent  you  quoted.  In  1976 
they  had  1,995  civil  tilings.  Their  criminal  cases,  excluding  these  petty 
oifenses  that  are  handled  by  magistrates,  amounted  to  661,  according 
to  the  Administrative  Office  statistics. 

They  are  roughly  a  third  of  what  their  civil  filings  are  or  rouffhlv 
25  percent  of  their  total  filings. 

I  will  concede  to  the  Senator  that  this  is  a  circumstance  that  should 
be  considered  by  the  connnittee. 

Senator  ]Mathias.  The  50  percent  figure  comes  from  the  interim 
report  of  the  district  court  studies  proiect,  with  which  I  know  vou  are 
familiar. 

My.  Westphal.  As  a  matter  of  fact,  I  am  not. 

Senator  Mathias.  It  worked  under  the  auspices  of  the  Federal 
Judicial  Center.  They  made  a  statement  in  June  of  1976  that  the  one 
district  in  which  criminal  cases  present  real  difficulty  is  the  district  of 
Maryand.  It  has  been  burdened  in  recent  years  by  a  large  number  of 
extremely  complex,  highly  publicized  cases. 

The  report,  further  states  that  it  is  the  only  district  visited  in  which 
criminal  filings  have  been  as  liigli  as  50  percent  of  civil  filings.  Pro- 
tracted trials  in  that  district  reportedly  keep  the  criminal  calendar 
under  constant  pressure.  The  civil  calendar  reportedly  is  under  even 
greater  pressure. 

They  go  on  to  say  that  it  is  remarkable  that  ]Maryland  has  remained 
relatively  current  under  these  conditions.  The  differences  appear  to  be 
the  nature  of  the  cases  rather  than  procedures. 

They  say  they  were  unable  to  identify  any  basic  difference  in  the 
procedures  used  that  could  account  for  the  hig'h  proportion  of  trial 
time  in  that  district,  given  the  number  of  criminal  cases. 

Mr.  Westphal,  as  you  recall  Judge  Xorthrop's  testimony,  it  was  that 
six  cases,  as  you  have  just  noted,  during  the  past  year  last  for  a  total 
of  224  days.  If  you  apply  the  national  average  per  judge  of  110  days 
per  year  on  the  bench,  two  judges  in  Maryland  were  tied  up  full  time 
just  on  the  six  cases. 

This  was  in  spite  of  the  fact  that  we  had  over  3,000  filings  in  1976. 
So  those  six  cases  just  Aviped  out  two  judges. 

That  is  why  we  believe  there  ought  to  be  two  judges  at  this  time. 

Mr.  Westphal.  I  am  aware  of  that.  The  other  statistic  is  that,  other 
than  those  6,  they  had  another  8?>0  trials.  Those  trials  lasted  less  than 
2  days  statistically. 

It  is  a  matter  of  judgment  for  the  committee.  I  do  not  intend  to 
sit  here  and  make 

Senator  IMattiias.  I  understand  that. 

If  you  take  six  cases  which  absorb  the  time  of  two  judges,  then  you 
need  your  other  jud<res  just  to  handle  the  regulai-  business  of  the  court. 

Mr.  Wks'lthal.  If  I  may  just  complete  my  explanation  here.  I  have 
just   a  little  l)it  left. 

COMMITTEE   BFSTNEvSiS 

riiairman  Eastland.  We  have  the  nomination  of  Thomas  E.  Lydon, 
Jr..  of  South  rnrolina,  to  be  U.S.  attoi-ney  foi-  the  district  of  South 
rarolina.  Is  tliei-c  any  discussion  of  this  nominntion? 

Senator  TTTrn:\roxn.  Mr.  Chairman.  Senntoi-  IToUings  recommended 
Thomas  E.  Lydon,  Jr.,  to  be  T^.S.  attorney  for  the  district  of  South 
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Carolina.  The  Justice  Department  has  approved  him.  The  President 
has  nominated  him  upon  the  recommendation  of  the  Justice  Depart- 
ment. I  have  .sent  back  the  slip  approving  him.  If  there  is  no  objec- 
tion, I  will  ask  unanimous  consent  that  the  nomination  be  approved. 

Chairman  Eastland.  Is  there  objection  ? 

[No  response.] 

Chairman  Eastland.  Without  objection,  it  is  so  ordered. 

We  have  a  bill  that  is  noncontroversial.  It  authorizes  the  district 
court  to  be  held  at  Corinth,  INIiss. 

Is  there  any  objection? 

[No  response.] 

Cli airman  Eastland.  The  Chair  hears  none.  It  will  be  reported. 

DISCUSSION    KtlSITMED 

Mr.  Westpiial.  I  have  a  couple  of  comments  on  the  application  of 
this  standard,  Mr.  Chairman. 

As  I  indicated  previously,  I  believe  that  the  standard  should  not  be 
applied  rigorously  or  strictly.  It  should  be  seasoned  with  the  com- 
monsense  exercised  by  the  committee. 

As  examples  of  what  I  mean  by  that,  I  mentioned  the  situation  in 
South  Dakota,  where  GO  percent  of  their  total  filings  are  criminal  cases. 
Because  of  the  requirements  of  the  Speedy  Trial  Act,  this  presents 
unusual  situation  and  problems  for  that  court. 

The  testimony  indicated  that  this  great  amount  of  criminal  activity 
has  occurred  in  that  court  since  the  so-called  Wounded  Knee  inci- 
dent. There  are  a  lot  of  c]-iminal  cases  that  originate  on  the  Indian 
reservations  in  South  Dakota. 

In  almost  every  one  of  those  cases,  the  court  has  to  appoint  counsel 
for  tlie  defendant  because  he  is  indigent.  As  a  result  of  that,  a  very 
high  number  of  those  cases  are  tried.  They  do  insist  on  their  day  in 
court. 

Because  of  the  requirements  of  the  Speedy  Trial  Act,  this  puts  an 
im])ortant  burden  on  that  court. 

The  recommendation  is  that  they  be  given  a  temporary  judgeship 
which  would  last  for  at  least  5  years.  That  will  help  them  meet  that 
burden.  In  that  5-year  interval,  this  committee  will  have  another 
chance  to  pass  upon  Judicial  Conference  recommendations.  If  the  case- 
load goes  up  to  the  point  where  it  would  justify  a  third  full-time,  per- 
manent judge,  then  that  can  be  done. 

The  chief  judge  of  that  district  called  me  the  other  day  and  said  he 
thought  that  was  an  excellent  solution  to  it. 

There  are  several  instances  where  courts  have  been  inundated  with 
bbick  lung  cases,  which  are  the  most  recent  phenomena  that  affect  the 
Federal  courts.  In  several  instances  throughout  the  recommendations, 
you  will  find  that,  because  of  t^^e  work  required  to  review  those  black 
lung  matters  on  the  administrative  record — the  same  as  social  security 
appeals — that  an  additional,  temporary  judgeship  has  been  recom- 
mended. 

In  several  instances,  we  have  noted  tlie  fact  that  a  court  has  a  partic- 
ularly poor  record  for  disposition  of  criminal  cases.  With  the  ulti- 
mate 60-day  requirement  for  speedy  trial  coming  due  in  1979,  that 
factor  was  taken  into  account  in  applying  the  standard. 
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A  question  may  be  asked  as  to  why  the  recommendation  has  not  been 
made  and  why  the  committee  did  not,  in  its  action  last  time  on  S.  287, 
use  the  number  of  pending  cases  or  so-called  backlog  as  a  standard.  I 
would  like  to  explain  just  briefly  to  the  committee  what  is  involved 
there. 

I  think,  if  one  is  to  consider  backlog  as  a  factor  in  this,  you  have  to 
look  to  see  what  is  the  source  of  the  backlog.  Does  Ihe  backlog  exist 
because  the  court  has  had  such  a  high  number  of  filings  that,  despite 
the  fact  that  the  judges  have  terminated  at  least  up  to  the  national 
standard  or  beyond,  they  just  are  not  capable  of  keeping  up  with  the 
work  as  it  comes  in?  If  that  is  the  reason  the  backlog  exists,  then  I 
think  they  may  be  some  j  ustification  to  consider  it. 

On  the  other  hand,  if,  as  is  the  case  in  several  instances  I  could  cite, 
the  backlog  appears  to  exist  because  over  a  long  period  of  years,  the 
judges  of  the  court  liave  not  terminated  cases  up  to  the  national 
standard,  even  though  in  periods  of  time  when  their  filings  were  very 
low  they  still  never  terminated  as  many  cases  as  an  average  judge  did. 
Then  I  think  it  is  a  self-defeating  thing  for  the  committee,  in  exercise 
of  its  oversight  function,  to  award  judgeships  on  the  basis  of  the  exist- 
ence of  a  backlog. 

If  you  stop  to  think  about  it,  then  a  particular  court,  if  they  were 
so  inclined,  could  say,  "Well,  we  don't  have  to  perform  up  to  a  nonnal 
standard ;  we'll  just  let  these  oases  accumulate.  Wlien  the  backlog  gets 
enough,  the  Congress  will  create  an  additional  judgeship  for  us." 

So  I  suggest  that  the  use  of  backlogs  as  a  standard  for  creating 
judgeships  is  self-defeating  if  the  committee,  through  its  oversight 
jurisdiction,  believes  that  it  should  set,  as  a  minimum,  a  certain  mini- 
mum standard,  which  judges  on  a  particular  court  should  be  able  to 
perf  oral  in  the  exercise  of  reasonable  diligence. 

I  think  that  completes  the  explanation  I  would  like  to  make  of  these 
bills. 

The  only  additional  comment  I  would  like  to  make  is  that  I  am  very 
pleased  that,  through  Senator  McClellan's  efforts  primarily,  the  com- 
mittee has  decided  to  expedite  consideration  of  this  legislation. 

Additional  judgeships  for  the  Federal  courts  have  long  been  over- 
due. This  committee  has  done  more  than  its  share  in  order  to  create 
those  judgeships.  There  were  delays  connected  with  Watergate  mat- 
ters that  prevented  congressional  action.  We  almost  got  a  bill  last 
time,  except  that  by  the  time  the  House  version  of  the  judgeship  bill 
that  the  Senate  had  already  passed  reached  the  floor  they  were  at  the 
point  where  they  were — they  were  not  even  under  suspension — operat- 
ing under  unanimous  consent. 

AVhen  the  judgeship  bill  was  brought  up  on  the  floor  of  the  House, 
objection  was  heard ;  and  that  was  the  end  of  it  in  the  last  Congress. 

That  is  all  I  have  to  say,  Mr.  Chairman.  I  will  be  glad  to  answer 
anv  questions  any  member  may  have. 

Senator  McClellan  [acting  chairman].  Are  there  any  questions? 

Senator  INIatii IAS.  Mr.  Chairman,  I  would  notonly  like  to  thank  you, 
but  I  thank  Mr.  Westphal  for  the  very  careful  analysis  given  to  this 
problem. 

I  may  challenge  one  or  two  of  the  fine  points,  but  I  think  the  im- 
portance of  this  ]ob  is  enormous.  The  assistance  that  has  been  given  to 
the  committee  has  been  very  great,  and  I  want  to  express  my 
appreciation. 
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Senator  McClellan.  Senator  Allen  ? 

Senator  Alt.en.  On  the  additional  judGfeships  for  the  Northern  Dis- 
trict of  Alabama,  I  believe  the  Judicial  Conference  recommended 
two  additional  judgeships.  I  believe  you  have  since  heard  from  one 
of  the  judges  there,  requesting  a  third  judgeship.  Is  that  correct  ? 

Mr.  Westpiial.  That  is  my  undei-standing,  that  he  has  recently 
written  a  letter  to  the  chah-man  of  the  committee.  They  now  feel  that 
thev  should  get  a  third  judgeship. 

I  have  not  had  time  to  study  it  because  the  letter  was  just  received 
late  yesterday. 

The  fact  is  that  that  district  requested  two  judgeships.  Two  judge- 
ships were  approved  by  the  Judicial  Council  of  the  5th  Circuit.  Two 
were  approved  by  the  Judicial  Conference,  Senator  McClellan  has 
recommended  thev  ffet  two. 

If  they  get  two,  their  filings  would  be  below  400  per  judge.  Since 
813  of  their  filings  are  prisoner  petitions,  I  fail  to  see  the  need  for  a 
third  judge. 

Senator  Allen.  I  have  not  seen  the  letter.  Did  he  set  up  any  facts 
showing  a  change  in  circumstances  that  would  justify  the  addition 
of  the  third  judge? 

]Mr.  Westphal.  I  am  unable  to  answer  that.  Senator,  because,  as  I 
sav,  the  letter  was  received  hite  yesterday.  I  just  did  not  have  time  to 
studv  all  of  it  in  preparation  for  this. 

Senator  Allen.  I  wonder  if  a  copy  might  not  be  made  available 
to  me  and  a  copy  inserted  in  the  record.  I  would  make  that  request. 

Senator  McClellan.  Was  the  letter  to  Senator  Eastland? 

Mr.  Westphal.  It  was  a  letter  addressed  to  Senator  Eastland  with 
a  copy  to  the  two  Alabama  Senators. 

Senator  Allen.  Do  you  feel  that  applying  the  criteria  that  have 
been  agreed  upon  would  i-esult  in  the  third  judgeship  not  being  justi- 
fied ;  is  that  correct  ? 

Mr.  Westphal.  That  is  my  conclusion ;  yes.  Senator. 

Senator  Aixen.  Thank  you. 

Senator  ]McClellan.  Are  there  any  more  questions?  Senator  Hatch  ? 

Senator  Hatch.  No,  sir. 

Senator  McClellan.  Thank  you  very  much. 

I  Avo'dd  like  to  make  this  further  observation.  What  is  being  sub- 
mitted here  to  the  committee  from  the  effort  we  have  made  in  holding 
the  hearings  and  Avorking  with  the  staff  to  draft  these  two  bills  to 
present  recommendations  to  the  full  committee — I  want  to  state  very 
clearly  that  what  we  have  submitted  is  not  sacrosanct  so  far  as  I  am 
concerned.  It  is  the  best  judgment  we  could  make  on  the  basis  of  trying 
to  follow  these  standards  with  proper  and  justifiable  exceptions  and 
taking  into  account  other  factors  and  special  instances  that  merited 
consideration. 

I  do  want  to  make  this  comment,  however.  These  bills  are  going  to 
the  floor  of  the  Senate  and,  of  course,  on  to  the  House.  If  we  do  not 
have  some  standards  for  the  committee  and  try  to  generallv  adhere 
to  them,  we  cannot  defend  things  on  the  floor  if  we  go  to  violating  these 
standards  here  in  committee. 

If  we  violate  these  standards  here  in  committee,  when  we  go  on  the 
floor  we  cannot  defend  this  bill  against  others  who  think  they  ought  to 
have  more,  too. 
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All  I  am  asking  is  that  we  do  here  what  we  are  willing  to  defend  on 
the  floor  of  the  Senate. 

I  am  not  obstinate  about  anything  in  this  bill.  If  this  committee 
wants  to  change  it,  then  that  is  its  judgment ;  I  will  take  no  offense 
at  it  whatsoever.  But  I  am  pointing  out  that  what  we  do  here  is  going 
to  determine  to  some  extent,  and  maybe  a  great  deal,  what  problems 
we  may  have  when  we  get  to  the  floor. 

If  we  will  come  out  of  committee  with  a  bill  that  adheres  substan- 
tially to  proper  standards,  when  we  get  on  the  floor  we  can  defend  it. 
But.  if  we  do  not.  when  we  get  on  the  floor  everybody  else  will  feel  like 
he  ought  to  have  another  judge,  too,  and  we  would  just  have  to  grant 
it. 

I  feel  that  we  have,  by  taking  the  action  we  did  while  the  commit- 
tee Avas  waiting  reorganization  in  this  session  of  Congress,  performed 
a  service  by  expediting  a  measui-e  that  is  badly  needed. 

Senator  Mathias.  Mr.  Chairman  ? 

Senator  McClellan.  Yes  ? 

Senator  Mathias.  Having  in  mind  the  strict  standard  that  you 
propose — and  I  agree  with  that  absolutely — I  think  there  is  no  point 
in  taking  the  bill  from  this  committee  to  the  floor  when  they  could 
shoot  it  full  of  holes. 

I  think  this  committee  has  no  interest  in  creating  judgeships  which 
are  unnecessary  because,  for  every  judge,  you  have  to  have  a  law  clerk 
and  other  court  officials.  When  we  create  a  judgeship,  we  create  a 
whole  attendant  body  of  public  officials. 

That  is  an  expense  that  none  of  us  want  to  encourage. 

But,  where  there  is  an  objective  standard,  I  think  we  have  to  take 
cognizance  of  it.  With  that  in  mind,  I  think  it  may  be  appropriate 
at  this  time  to  submit  for  the  record  a  memorandum  which  has  some 
information  which  may  not  have  been  heretofore  available. 

It  is  information  which  was  not  published  but  which  lias  been  com- 
piled by  and  obtained  from  the  administrative  office  of  the  courts. 

For  one  example,  in  the  4th  circuit,  for  the  years  1070  to  197^,  inclu- 
sive, there  were  18  trials  which  required  20  da3's  or  move.  Of  those  18 
trials,  17  of  them  occurred  in  the  District  of  Maryland. 

That  woidd  illustrate  tbe  pervasive,  continuing:  nature  of  the  prob- 
lem of  extended  cases  in  the  District  of  IMaryland. 

I  submit  this  for  the  record  and  request  that  it  be  included  at  this 
point. 

Senator  ISIcClellan.  Let  it  be  placed  in  the  record,  without  objec- 
tion. 

[Material  follows:] 

( Silbmitted  1;)y  Senator  Mathias) 
The  Need  for  Two  Judgeships  for  the  District  of  Maryland 

A  question  has  been  raised  about  the  need  for  two  new  judgeships  for  the 
District  of  Maryland  l)e(ause  criteria  Mpproved  l\v  the  .Tudicial  Conference  of 
the  T'nited  States  and  applied  by  tlie  Seuiite  Judiciary  Cnniniittee  militate  a.uMinst 
consideration  of  more  than  one  judgesliii). 

Such  criteria,  based  upon  the  concept  that  a  case  in  one  court  is  e<iual  to  a 
case  in  another  court,  creates  an  intolerable  discrimination  against  the  District 
of  Mar\-land  and  manv  other  large  metropolitan  (five  or  more  judgeships)  courts 
which  deal  with  <-omi)lex  ;uid  nnilti-party  litigation. 

This  complex-ca.se  factor  is  demonstrated  statistically  in  data  puhlished  by 
the  Administrative  Office  of  the  United  States  Courts,  but  one  must  look  for  it 
carefully. 
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Difficult  litigation  results  in  long  trials.  Table  C-9  of  the  Administrative  Office 
Aiuuial  Report  lists  cases  re(iuiring  twenty  or  more  clays  of  trial.  A  comparison 
of  such  cases  among  Fourth  Circuit  District  Courts  follows  : 

Trials  requiring  20  or  more  days  {fourth  circuit) 

Number 
Fiscal  year  and  district :  .  "/  cases 

197(».  Maryland 2 

1971.'  Maryland 1 

1972.'  West  Virginia,  southern 1 

Maryland  4 

1973.'  Maryland 2 

1974,  Maryland 2 

1975,  None None 

1976,  Maryland 6 

Total 18 

■^  C-9  Table  not  published  these  years  but  data  was  compiled  by  and  obtained  from 
the  Administrative  Office  of  the  United  States  Courts. 

The  fact  that  seventeen  of  these  eighteen  cases  were  in  Maryland  demonstrates 
a  significant  difference  in  "cases."  The  burden  such  cases  place  upon  judges  and 
court  personnel  is  enormous. 

The  C-9  Tal)le  for  fiscal  years  1970-76  reveals  that  313  or  7S.1  percent  of  these 
(twenty  days  plus)  long  cases  were  before  metropolitan  courts,  while  SS  or  21.9 
percent  were  before  non-metropolitan  courts.  Only  60  i>ereent  of  district  judges 
serve  in  metropolitan  courts  while  40  percent  of  district  judges  serve  in  non- 
metroiiiolitan  courts. 

Anotlier  proof  of  the  complex-case  factor  is  shown  by  tlie  average  length  of 
jury  trials.  This  figure  is  computed  by  dividing  the  number  of  juror  trial  d'lys  by 
the  number  of  trials,  using  data  in  Taltles  52  and  C-7  printed  in  the  Administra- 
tive Office  Report  for  fiscal  yeir  1976. 

The  ten  metropolitan  courts  with  jury  trials  of  the  gre.itest  average  duration 
are  set  forth  below: 

Average  trial  length 
District :  ^"^'^ 

Illinois,  northern  (Chicago) 7.02 

California.,  nnribern  (S.in  Frand.sco) 6.54 

Michigan,  eastern  (Detroit) 5.75 

New  York,  eastern  (Brooklyn) f>.  67 

New  "^"ork,  southern   (Manhattan) 5.49 

Pennsylvania,  western   (Pittsburgh) 5.28 

New  Jersey  (Trenton,  Newark) 5.06 

California,  central  (Los  Angeles) 4.93 

Pennn^ylvania,   eastern    (Philadelphia) 4.  S8 

Marj'land  (Baltimore) 4.81 

These  courts  average  5.54  days  per  jury  trial. 

A  comparison  of  the  District  of  Maryland  with  other  Fourth  Circuit  Courts  is: 

Average  trial  length 

District :  ^""^ 

Maryland   4. 81 

North  Carolina,  eastern 2.54 

North  Carolina,  middle 2.  48 

North  Carolina,  western 2.  50 

South  Carolina 2.  06 

"Virginia,   eastern 1-  74 

Virginia,  western 2.  09 

West   Virginia,   northern 3.  OO 

West  Virginia,   southern 2.29 

The  average  for  the  Fourth  Circuit  Courts,  other  than  ^Maryland  is  2.34. 

The  complex-case  factor,  basically  ignored  by  the  ci-iteria.  explains  wliy 
termination  rates  in  metropolitan  courts  are  lower  than  those  of  other  courts. 
The  recommendations  now  before  the  Committee  criticizing  how  termination 
rates  in  our  court  and  in  other  metropolitan  courts  unfairly  disregard  the 
correlation  between  case  complexity  and  termination  rates. 
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Metroix>litan  courts  receive  complex,  multi-par'ty  casc^  involving  great  issues 
filed  by  our  nation's  largest  law  firms  whose  resources  in  terms  of  staff,  equip- 
ment and  sophistication  of  oi)ei'tition  are  truly  inii>re!JSive.  T'nited  States  At- 
torneys in  tliese  jurisdictions  also  liave  large  staffs  and  tremendous  governmental 
resources  for  the  prosecut'on  of  their  cases.  Thpse  litigants  and  the  questions 
they  present  constitute  the  "major  leagues"  in  the  judicial  system.  Treating  tliese 
c-ii-es  like  all  other  cnses  is  unrealistic  and  unfair,  altlmugh  admittedly,  the  Ad- 
ministrative OflBce  and  the  .Tudicial  Conference  hive  failed  to  distinguish  this 
cla.ss  of  litigation  from  the  routine  litigation  of  the  courts.  The  arbitrary  and 
outdated  '"weighted  filings"  concept  does  not  even  begin  adefjuately  to  correct 
statistical  data  to  reflect  the  complexity  factor  a*^  di.scusse<l  alvove.  Thi<;  observa- 
tion is  corroborated  by  action  of  the  Judicial  Conference  of  the  I'nite<l  Stat"S 
in  March  1977  api)ointing  a  committee  to  study  and  revise  the  weighted  filing 
index. 

Another  reason  assigned  by  the  current  recommendation  for  giving  Maryland 
only  one  additional  judge  is  that  ^09  of  last  year's  filings  were  priioner  petitions 
the  unstated  assumption  being  thnt  magistrates  can  dispose  of  these  cases.  As 
pointed  out  in  the  same  recommendation,  however,  our  magistrates  are  already 
occnniefl  ^^^th  a  large  volume  of  minor  and  petty  offense  cases.  Furthermore, 
magistrates  do  not  haA-e  disiposiitive  authority  in  these  cases ;  judge  time  is  still 
required. 

Tlie  above  reasons  illustrate  the  need  for  two  judgeships  for  the  District  of 
Maryland. 

Senator  INIcClellan.  I  want  all  my  colloagues  to  iinderstaTid  that  I 
have  no  prido  of  authorship  in  this  matter  at  alL  T  just  felt  that  we 
could  expedite  this  bill  and  ^ret  the  badly  needed  judges  some  3, 4,  or  5 
months  earlier  then  if  Ave  waited  tintil  the  committee  got  organized. 

Senator  ISfetzeiibaum  ? 

Senatoi'  Metzexbau^i.  I  have  a  question  for  you.  Mr.  Chairman. 

I  noted  with  gi'eat  interest  vour  comments  concerning  establishing  a 
standard  and  then  living  up  to  that  standard. 

I  have  befoT^e  me  a  letter  from  the  presiding  judge,  the  chief  judge  of 
the  northern  district  of  Ohio,  asking  for  one  additional  judge  in  the 
northern  district  over  and  ^bove  that  which  the  .Tudicial  Conference 
has  recommended,  over  and  above  that  which  the  staff  has  recom- 
mended, and  over  and  above  that  which  the  conference  has  recom- 
mended. 

I  really  would  like  to  accommodate  the  chief  judffe.  I  think  he  is  a 
man  of  quality.  But  I  do  not  know  how  we  can  proceed  here  if  we  do 
not  accept  some  standard,  either  the  standard  of  the  conference  or 
the  standard  of  the  circuit  council  or  the  staff.  If  we  have  one  rule  and 
make  it  applicable  to  me  as  well  as  to  others,  then  T  think  we  can 
stand  together  as  a  committee.  But,  if  we  make  an  exception  for  the 
northern  district  of  Ohio — which  I  would  like  you  to  do — then, 
frankly,  I  do  not  know  how  we  can  proceed. 

Senator  iMlen  suggested  an  exception  for  a  district  in  Alabama, 
and  Senator  Hatch  and  various  other  Senators  would  like  an  exception 
for  their  districts. 

So  I  am  ffoinof  to  try  and  follow  whatever  rule  this  committee  decidCvS 
upon.  All  T  would  ask  is  that  it  be  uniform  right  down  the  line.  Then 
I  have  no  difficulty  in  supporting  it. 

Senator  MrCr^F.TXAX.  Senator,  I  mav  say  that  these  standards  were 
established  actuall  v  in  the  last  Congress  when  Senator  Burdick  handled 
this  legislation.  This  committee  can  make  whatever  standards  it  wants 
to  follow.  These  are  not  my  standards. 

The  point  is,  I  thmk,  we  have  got  to  have  some  standards,  some 
guidelines,  and  go  to  the  floor  with  a  bill  that  we  can  defend  what  we 
have  done  and  try  to  pass  a  bill  that  really  is  a  creditable  bill  based  on 
the  needs  of  the  country. 
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Anythinor  fmtlier? 

Senator  Allen.  Does  tlie  Chair  hope  that  we  Avill  Ije  able  to  report 
these  bills  out  this  morning? 

Senator  McClellan.  I  do  not  know  what  the  purpose  of  the  chair- 
man of  the  committee  Avas,  I  am  just  here  performing  a  function  to 
get  befoi'e  the  committee  what  we  have  tried  to  do. 

Senator  Allex.  I  have  no  objection  to  reporting  the  bills  out. 

Senator  McClellax.  I  agree,  but  there  may  be  some  here  who  would 
want  to  offer  amendments.  They  may  have  special  circumstance  that 
would  justify  their  case. 

Tf  we  do  not  have  a  quorum  present  and  I  am  in  charge  here,  then  I 
would  not  want  to  consider  amendments.  We  would  have  to  go  over  it 
all  again. 

Senator  Mathias.  If  I  might  ask  Mr.  Westphal  a  question. 

On  page  2  of  the  memorandum  I  just  submitted  for  the  record,  on 
the  bottom  part  of  the  page,  there  is  a  table  showing  average  trial 
length.  It  compares  the  district  of  Maryland  Avith  other  fourth  cir- 
cuit courts. 

It  shows  that  the  average  trial  length  apparently  is  4.81  days.  The 
average  for  the  fourth  circuit  courts,  other  than  Maryland,  is  2.34 
days. 

That  seems  to  me  that  that  is  an  objective  fact  that  somehow  or  other 
has  to  come  into  this  picture.  Maybe  we  are  too  windy  in  Maryland ; 
maybe  that  is  our  problem.  But,  whatever  the  cause,  it  is  a  fact.  It 
is  objective.  It  is  there.  It  is  a  statistic. 

We  have  to  wrestle  with  it.  It  creates  problems. 

What  it  raises  in  light  of  the  Judicial  Conference  recommendation 
is  that  it  establishes  an  objective  standard  which  says  we  need  two  addi- 
tional judges  in  Maryland. 

Why  is  our  standard  different  from  the  Judicial  Conference  stand- 
ard ?  In  fact,  why  do  we  have  to  have  two  standards  ? 

Could  not  this  committee  and  the  Judicial  Conference  get  together 
and  establish  a  single  standard?  That  would  resolve  the  whole 
problem. 

Mr.  Westphal.  Senator,  I  think  the  Judicial  Conference  and  this 
committee  have  adopted  the  one  very  important  standard,  which  is 
the  400  filings  per  judge. 

With  reference  to  this  statistic  of  4.81  days  as  being  the  average 
length  of  a  trial  in  Maryland.  I  would  have  to  know  just  how  they 
computed  it.  At  the  request  of  your  colleague.  Senator  Sarbanes,  I 
made  that  exact  computation  yesterday. 

Rut  I  computed  it  in  this  w\ay.  If  you  exclude  the  6  protracted  trials 
that  consumed  224  trial  days,  the  other  300  and  some  trials  that  there 
were  in  that  court  averaged  less  than  2  days  in  trial, 

I  guess  what  I  am  saying  is  that  the  statement  gives  an  apple  figure, 
and  I  have  just  told  you  I  computed  oranges.  So,  I  guess  they  ai-e  not 
comparable. 

Howevei',  having  spent  20  years  doing  verv  heavy  trial  work  before 
I  got  into  public  service,  I  agree  with  you.  If  there  is  heavy  trial  ac- 
tivity in  a  court  and  there  are  these  other  indications  of  Avorkload, 
then  relief  has  to  be  given. 

The  onlv  problem  I  have  is  that,  if  Maryland  had  its  eighth  judge 
today  and  came  in  here  and  said  that  we  have  filings  of  330  or  340  per 
judge,  we  would  be  hard  put  to  say  that,  in  that  situation,  they  fell 
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within  our  standards  so  that  they  needed  yet  a  ninth  judge.  The  rea- 
son we  would  be  hard  put  is  that  every  other  couit  in  the  country  that 
had  filings  of  330  or  340  per  judge  would  be  entitled  to  come  before 
this  committee  and  the  Congress  and  say,  "We  also  need  judges." 

Then,  instead  of  dealing  with  90  new  judges,  we  would  have  re- 
quests for  140  or  150  judges.  That  is  the  only  concern  I  have.  I  mention 
it  only  so  that  the  conmiittee  is  aware  of  that  situation. 

Senator  Mathias.  I  appreciate  that. 

I  know  the  basis  of  your  experience  is  very  important  in  this. 

Would  we  make  a  ditt'erence  betAveen  the  standard  that  we  are  ap- 
plying and  the  standard  that  the  Judicial  Conference  applies  ? 

It  seems  to  me  that,  if  we  do  ignore  the  character  of  the  district — 
if  those  six  protracted  cases  were  an  unusual  phenomenon,  unprece- 
dented and  probably  unrepeatable,  then  I  would  agree  with  you  100 
percent.  I  wish  that  were  the  case. 

But  when  you  look  at  the  years  1970  to  1976,  inclusive,  and  17  out 
of  18  protracted  trials  were  in  Maryland,  then  you  have  to  go  to  the 
statement  made  on  page  3  of  this  memorandum.  You  are  dealing  with 
a  metropolitan  area  with  complex,  multiparty  cases  involving  great 
issues  filed  by  laige  law  firms.  They  come  forward  with  the  kind  of 
sophistication,  which  has  to  be  part  of  a  standard,  it  seems  to  me. 

That.  I  think,  is  the  problem. 

Mr.  Westphal.  In  the  medical  profession,  what  the  Senator  is  talk- 
ing about  is  called  differential  diagnosis.  I  think  around  here  we  use 
the  phrase  policy  judgment. 

That  is  all  I  can  say. 

Senator  Mathias.  Again,  I  am  very  grateful  for  the  thoughtful 
consideration. 

Senator  Allex.  Mr.  Chairman,  a  moment  airo  I  spoke  about  Judge 
McFadden's  letter.  I  have  just  been  furnished  a  copy  of  it.  He  states 
in  it: 

The  Judicial  Council  for  the  Fifth  Circuit  now  concurs  that  this  court  needs 
three  more  judgeships  instead  of  two,  but  the  .Judicial  Conference  of  the  United 
States  has  not  yet  acted  on  the  Council's  recommendation. 

I  would  like  to  ask  unanimous  consent  that  there  be  inserted  in 
the  record  not  only  Judge  INIcFaddcn's  letter  of  ]March  30. 1977,  but  also 
his  letter  to  Judge  John  R.  Brown,  chief  judge  of  the  fifth  circuit,  in 
which  he  offers  statistics  to  show  the  neecl  for  the  third  judge. 

I  am  not  making  any  effort  at  this  time  to  seek  to  add  the  third  judge. 
T  will  await  other  developments  as  to  whether  we  will  go  beyond  the 
recommendations  of  the  Judicial  Conference  or  Senator  McClellan's 
staff. 

I  do  ask  that  both  letters  be  inserted  in  the  record. 

Senator  KKXXf:DY  (acting  chairman).  AVithout  objection,  they  will 
be  a  part  of  the  record. 

[Material  follows :] 

TT.R.  District  Court. 
Northern  District  of  Alabama, 
B\nnnuih(it)i,  APi..  March  30.  1977. 

Re  Amendment  No.  -^0  to  S.  11 — Omnibus  .Judgeship  liill 

Hon.  .Tames  O.  Eastland, 

Chn'rmrrn.  Cnmmittce  on  the  Judiciary, 

Washitifftov,  B.C. 

My  Dear  Senator  Eastland  :  It  is  my  understanding  that  the  present  Omni- 
bus .Tndjresbip  Jlill  provides  for  two  additional  judges  for  this  court  which  here- 
tofore have  been  recommended  ity  the  .Judicial  Council  for  Ihe  Fifth  Circuit  and 
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by  the  Judicial  Conference  of  the  United  States.  It  is  my  judgment  tliat  this 
court  should  have  at  least  three  additional  judgeships  if  it  is  to  continue  to  meet 
its  responsibilities.  Tlie  .Judicial  Council  for  the  Fiftli  Circuit  now  concurs  that 
this  court  needs  three  more  judgeships  instead  of  two,  but  the  .Judicial  Confer- 
ence of  the  United  States  has  not  yet  acted  on  the  Council's  recommendation. 

I  enclose  a  copy  of  my  letter  of  December  .SO.  1976  to  .Judge  Brown  which  con- 
tains the  justification  for  the  additional  judgeship  and  forms  the  basis  for  the 
approval  thereof  by  the  Judicial  Council  of  the  Fifth  Circuit. 

I  should  be  very  grateful  if  the  Committee  on  the  Judiciary  for  the  Senate 
would  consider  a  further  amendment  to  the  bill  to  provide  this  additional  judge 
in  order  that  we  may  contiue  to  serve  the  people  of  this  district. 
With  best  wishes,  I  am 

Very  respectfully  yours, 

Frank  H.  McFadden. 
Enclosure, 

U.S.  District  Court, 
Northern  District  of  Alabama, 
Birmingham,  Ala.,  Dccetnher  30, 1976. 

Re  Omnibus  District  Court  Judgeships — 1977. 

Hon.  John  R.  Brown, 

Chief  Judfje,  U.S.  Court  of  Appeals  for  the  Fifth  Circuit, 

Houston,  Tex. 

Dear  Judge  Brown  :  This  court  has  heretofore  requested  three  additional 
judges  and  two  have  been  approved  through  the  Judicial  Conference  level. 

As  suggested  during  the  meeting  with  you  and  the  chief  judges  of  the  district 
courts  of  this  circuit  on  November  22  and  23,  1976,  I  herewith  renew  our  request 
for  three  additional  judgeships  through  1980.  While  I  am  aware  that  you  and 
the  various  committees  who  will  consider  tlie  matter  will  have  current  statis- 
tics, I  thinly  it  is  appropriate  to  set  forth  certain  data  which  dramatically  reflect 
what  is  happening,  and  is  likely  to  happen  in  the  Northern  District  of  Alabama. 
The  fiscal  year  ending  June  30,  1970,  was  selected  as  the  starting  point  since  that 
year  is  the  first  year  which  reflects  the  filings  per  judgeship,  with  the  influx  of 
the  iudges  added  by  the  1970  Omnibus  District  Judgeship  Act  enacted  on  June  2, 
1970,  the  most  recent  such  enactment. 


Fiscal  year  ending  June  30 


Filings  per 
judgeship, 
northern  district,  Percent  change  from 
Alabama  previous  year 


1970. 
1971. 
1972. 
1973. 
1974. 
1975- 
1976. 


311 

369 

19 

410 

11 

394 

(4) 

427 

8 

525 

23 

602 

15 

These  are  raw  filings,  and  while  I  shall  not  set  forth  comparable  statistics  for 
weighted  filings,  it  should  be  noted  that  for  each  of  the  fiscal  years  ending  1971, 
1972,  1973,  1974,  1975,  and  1976,  the  weighted  filings  per  judgeship  in  the  North- 
ern District  of  Alabama  have  been  greater  than  the  raw  filings  while  the 
weighted  filings  i>er  judgeship  on  a  national  average  have  been  less  than  the 
raw  filings. 

In  the  Northern  District  of  Alabama  during  the  past  six  years  there  has  been 
a  total  increase  in  filings  per  judgeship  of  94  percent  (311  filings  in  1970  to  602 
filings  in  1976),  or  a  compound  growth  rate  of  approximately  15  percent.  I  fully 
expect  this  growth  rate  to  extend  at  least  over  the  next  four  years.  The  Bureau 
of  Prisons  is  in  the  process  of  locating  in  this  district  a  new  Federal  Youth 
Correctional  Center  which  will  accommodate  approximately  400  inmates.  I  have 
been  advised  that  a  comparable  Federal  Youth  Correctional  Center  in  Talla- 
hassee, Florida,  generates  25  to  35  new  filings  each  year.  The  Alabama  State 
Board  of  Corrections  has  announced  the  location  in  this  district  of  a  new  regional 
correctional  center  which  is  designed  to  accommodate  approximately  300  inmates 
and  which  will  most  certainly  generate  another  25  to  35  new  filings  each  year. 
Moreover,  there  is  located  in  this  district  the  largest  state  mental  health  center 
which  I  fully  expect  to  be  the  source,  for  the  first  time,  of  a  large  number  of  new 
filings.  By  mentioned  these  three  specific  items  I  do  not  intend  to  infer  that  with- 
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onf  th"ni  the  annual  15  percent  growth  increase  would  not  continue.  Quite  the 
contrary.  While  the  general  economy  tliroughout  the  country  during  the  past  few 
years  has  l)een  weak,  tlie  reverse  lias  lieen  true  in  this  district.  HeaA'y  industrial, 
commercial  and  general  husiness  activities  are  increasing.  This  district  is  blessed 
witli  large  coal,  natural  gas  and  oil  dei>osits  which,  with  the  attendant  environ- 
mental considerations,  will  surely  cause  the  filings  to  increase.  Tlie  Toting  Rights 
Act  of  lf)(>r»  will  apply  to  this  district  at  least  imtil  ll>.'-«2  and  it  has  i)eeji  the 
source  of  numerous  substantial  cases  during  the  past  ten  years.  Ten  percent  of 
all  civil  actions  filed  during  the  past  three  years  were  "civil  rights"  actions 
which  the  Administrative  Office  of  the  United  States  Courts  properly  classifies, 
along  with  antitrust  and  iiatent  cases,  as  the  most  difficult  and  time  consuming 
ca.ses.  In  short.  I  am  confident  that  we  shall  he  fortimate  indeed  if  our  annual 
growth  rate  in  this  district  is  simply  maintained  at  1."  percent  over  the  next 
four  years.  Frankly.  I  fully  expect  it  to  be  higher. 

It  seems  to  me  (piite  appropriate  to  consider  the  per  judgeship  filings  in  this 
district  for  the  fiscal  year  just  ended  and  as  estimated  for  the  next  four  years 
from  four  different  views,  viz.  as.suming  that  our  authoriz*Yl  judgeships  are 
4.  5.  r>  and  7. 


Fiscal  year  ending  June  30 


Total  filings 
northern 
district  of 
Alabama  as- 
suming 15- 
percent 

inrrp^t^p  - 

Filings  per  judgeship  northern  district  of  Alabama  assuming 

after  1976 

4judgeships      5judgeships      6judgeships       7judgeships 

2,409 
2,770 
2, 185 
3,662 
4,211 

602                   481                   401                     344 
692                   554                   461                     395 
796                    637                    530                      455 
915                    732                    610                      523 
1,052                    842                    701                      601 

19761 
1977.. 
1978.. 
1979.. 
1980.. 


1  Actual. 

Were  the  annual  rate  of  increase  in  filings  to  be  only  10  percent,  rather  than 
the  historical  15  percent,  the  above  figures  would  be  as  follows  : 


Fiscal  year  ending  June  30 


Total  filings 
northern 
district  of 
Alabama  as- 
suming 10- 
percent 

Filings  per  judgeship  northern  district  of  Alaba 

ma  assuming 

after  1976 

4  judgeships 

5  judgeships 

6  judgeships 

7  Judgeships 

2,409 
2,650 
2,915 
3,206 
3,525 

602 
662 
728 
801 
881 

481 

530 
583 
641 
705 

401 
441 
485 
534 
587 

344 
378 
416 
458 
503 

19761. 
1977.. 
1978.. 
1979.. 
1980.. 


1  Actual. 


It  is  my  opinion  that  the  general  range  for  annual  filings  per  judgeship  (par- 
ticularly where,  as  in  this  district,  the  weighted  filings  exceed  the  raw  fiMngs) 
•should  be  between  275  and  325.  and  that  when  those  filings  exceed  350  a  serious 
problem  exists.  I  am  aware,  however,  that  in  Senate  Report  94-387  "Omnibus 
Di.strict  .Tudge.ship  Bill."  the  1975  Burdick  Committ^^e  used  a  per  judge  fi'ings 
of  400  as  the  standard.  As  the  foregoing  charts  reflect,  even  had  this  district 
had  six  judgeships  during  fiscal  year  1970,  the  actual  filings  per  judgeship  would 
have  been  401,  indicating  by  the  Burdick  standard  that  bisetl  on  last  year's 
filings,  without  allowing  for  any  increase  in  filings  during  the  next  four  years, 
this  district  must  have  a  total  of  six  judge.ships.  But  it  is  absurd  to  view  the 
matter  of  the  need  for  judgeships  in  this  district  over  the  next  four  years  without 
allowing  for  a  substantial  increase  in  filings.  And  even  a  modest  increase  in 
filings  of  only  10%  in  each  of  the  next  two  years  would  result  in  total  filings  in 
1978  of  2,915  which,  if  apportioned  among  seven  judgeship.s,  would  result  in  416 
filings  per  judgeship. 
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The  Burdick  Committee  was  properly  concerned  with  terminations  in  excess 
of  the  national  average.  The  terminations  in  this  district,  as  reflected  below, 
have  consistently  been  greater  than  the  national  average. 


Terminations 

per  judgeship, 

Terminations 

northern  district 

per  judgeship, 

Fiscal  year  ending  June  30 

of  Alabama 

national  average 

1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


320 

315 

393 

358 

393 

354 

440 

348 

474 

371 

534 

386 

More  significantly,  the  terminations  per  judgeships  have  steadily  and  dra- 
matically increased  since  1071.  Many  factors  have  undoubtedly  contributed  to 
this  increase.  One  such  factor  is  the  conscious  expansion  in  the  use  of  supporting 
liersonnel  and  procedural  devices.  This  includes  a  wider  range  of  assignments  to 
the  full  time  magistrates  and  the  continued  and  expanded  use  of  motion  practice 
nnd  the  pre-trial  conference  to  narrow  issues  and  promote  settlements.  These 
activities  frequently  result  in  terminations  before  pre-trial  or  after  pre-trial  but 
before  the  entry  of  a  pre-trial  order.  Often  the  fruits  of  a  pre-trial  conference  are 
not  harvested  until  at  or  near  the  trial  date.  In  this  connection  I  want  to  respond 
to  the  comment  in  Senate  Report  94-387  referred  to  above  to  the  effect  that  the 
large  number  of  pre-trial  conferences  in  this  district  seem  to  produce  few  settle- 
ments at  or  after  the  conference.  For  a  variety  of  reasons  we  frequently  conduct 
more  than  <me  pre-trial  in  the  same  case  and  have  found  that  this  increases  the 
prospect  of  settlement  in  complex  cases  and  greatly  reduces  trial  time  where  set- 
tlement cannot  be  accomplished.  Thus  the  number  of  pre-trials  conducted  in  this 
district  may  appear  high  in  relation  to  settlements  after  pre-trial  and  in  relation 
to  trials  conducted.  But  it  seems  to  me  to  be  relatively  unimportant  when  pre- 
trial efforts  produce  desired  results  if  they  produce  desired  results.  And  the  534 
terminations  per  judgeship  in  this  district  (45S  of  which  were  accomplished 
without  trial)  in  fiscal  year  1976.  which  is  38%  greater  than  the  national  average 
of  386.  demonstrates  that  our  pre-trial  procedures  are  effective. 

I  do  not  see  how  the  judges  in  this  district  can  continue  to  resix)nd  to  the  needs 
of  the  citizens  in  this  district  without  an  immediate  increase  in  the  authorized 
judgeships  in  this  district  from  four  to  seven,  and  consequently.  I  herewith  re- 
quest three  additional  judgeships  for  the^^orthern  District  of  Alabama. 
Very  respectfully  yours, 

Frank  H.  McFaddjjn. 

Senator  Kenxedy.  Mr.  Westphal,  it  is  nice  to  see  you. 

I  apologize  that  I  was  not  here  earlier.  We  were  listening  to  my 
colleague,  Senator  Metzenbaum  from  Ohio,  at  our  Health  Subcom- 
mittee on  DNA  research. 

I  have  been  interested  in  the  problem  of  judicial  delay  for  some  time. 
There  are  few  States  that  have  as  great  a  backlog,  in  the  civil  area 
as  well  as  the  criminal  area,  as  my  own  State  of  Massachusetts. 

This  has  built  up  over  the  years.  It  has  brought  about  enormous  per- 
sonal hardship  to  people. 

Obviously,  this  is  a  State  responsibility.  Governor  Dukakis  has 
appointed  Chairman  Archibald  Cox,  who  is  a  well-known  and  sig- 
nificant figure,  to  help  the  State  deal  with  these  particular  issues  and 
(Questions. 

These  kinds  of  delays  have  not  only  been  in  the  State  area.  They  have 
also  occurred  in  the  Federal  courts  in  Massachusetts.  They  have  been 
complicated  by  the  private  ICC  cases  which,  hopefully,  we  are  going 
to  exclude  in  the  future. 

The  fact  remains,  if  you  use  the  test  which  has  been  applied  by  the 
Judicial  Conference,  in  terms  of  the  weighted  cases — I  think  you  have 
a  fair  and  realistic  test  in  terms  of  the  complexities  of  the  particular 
problems  that  courts  face. 
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I  do  not  pretend  to  know  ii  lot  about  the  complexities  of  water  rigjlits 
cases  in  the  Southwest.  We  have  different  types  of  cases,  in  terms  of 
impact,  that  affect  our  courts. 

The  Judicial  Conference,  I  think,  in  a  very  constructive  and  positive 
way,  has  attempted  to  weioh  these  particular  factors.  It  has  also  done 
something  else  which  I  think  is  very  important.  It  has  produced  a 
"report  card"  on  whether  these  Federal  judges  are  working,  how  long 
they  are  working,  and  how  many  days  they  are  working. 

I  think  it  is  appropriate  to  give  some  consideration  to  those  factors 
as  well.  I  think  it  is  also  appropriate  for  us  to  move  into  the  20th 
century  by  making  some  kind  of  projection  in  terms  of  what  future 
workloads  are  goino;  to  be. 

I  know  the  problem.  We  do  not  want  to  get  into  pro]ections.  It  is 
difficult  to  make  future  projections  and  predict  what  the  workload  is 
going  to  be.  But  I  understand  that  that  has  been  done  successfully  in 
recent  years  and  that  the  last  projections  made  by  the  administrative 
conference  were  quite  accurate. 

In  the  last  3  to  4  years,  the  projections  were  extremely  accurate. 

So  it  seems  to  me  that  we  really  are  not  facing  up  to  the  question  of 
meeting  the  responsibilities  of  the  courts  and  insuring  the  Federal 
judicial  system  that  is  going  to  function  unless  we  are  going  to  bring 
these  factors  to  bear. 

When  we  do  consider  those  facts,  it  does  alter  and  change  the  par- 
ticular recommendations  that  are  being  made  by  this  subcommittee. 

We  are  in  an  ironic  situation  where  we  ai-e  changing  the  Law  En- 
forcement Assistance  Act  in  order  to  aid  local  courts.  I^der  an  amend- 
ment I  introduced  last  year,  we  would  try  to  speed  up  the  court  system. 
Yet,  when  it  comes  to  Federal  courts,  we  are  minimizing  the  particular 
question  of  delay  in  evaluating  the  appropriateness  of  additional 
judges. 

I  am  glad  that  the  Judicial  Conference  is  now  examining  these  vari- 
ous Federal  courts  and  saying  who  is  working  and  how  well  are  the 
judp-es  working. 

We  ought  to  have  the  best  minds  in  the  country  reach  the  decision  on 
additional  jud<^es.  It  should  not  just  l^e  ^rembers  of  tlie  Senate,  al- 
though we  obviously  should  to  be  able  to  make  such  decisions. 

But  delay  and  projections  should  be  considered.  I  understand  that 
was  the  criteria  u'^ed  by  the  Judicial  Conference. 

I  have  difficulty  in  wondering  why  Ave  are  not  prepared  to  give  the 
same  kind  of  weight  to  these  particular  factors.  It  seems  to  me  to  be 
self-evident  that  we  should. 

I  would  be  jutercsf  ed  in  your  reaction. 

Mr.  Wkstptial.  T  airree  with  the  Senntor  tliat.  first  of  all.  we  have 
got  to  give  attention,  not  only  to  Federal  courts,  but  to  State  courts. 
The  judicial  needs  of  this  country  r^annot  be  met  without  a  strong  and 
effective  and  efficient  dual  coui-t  system  consisting  of  both  Federal  and 
State  courts. 

The  problems  that  tlie  Senator  mentions  are,  in  a  sense,  difficult ; 
and.  in  a  sense,  they  are  not  difficult. 

The  problem  becomes  one  of  what  do  vou  do:  how  do  you  take  care 
of  a  situation  such  as  the  Senator  desci-ibed  wlioro,  over  a  long  ]ieriod 
of  3'ears.  the  so-called  backlog  has  accumulated? 

Tlie  Senator  was  not  present  when  I  explained  the  factors  that  en- 
tered into  that.  "V^Hiat  I  said  at  that  time  was  that  part  of  the  action 
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on  judo-eship  bills  in  the  last  Conjrress,  when  this  committee  acted  on 
it_part  of  it  is  in  carrying  out  the  oversight  function  of  the  Congress. 

Part  of  that  oversight  function  has  been  for  soit  of  a  minimum 
standard  to  be  applied.  If  that  is  applied  objectively  and  fairly  with 
some  commonsense,  then,  by  and  large,  it  is  a  good  way  to  proceed. 
When  you  have  a  problem 

Senator  Kexxedy.  It  seems  to  me  that,  Avhen  Ave  are  talking  about  a 
minimum  standard — all  of  us  get  into  a  degrading  situation  by  trying 
to  add  one  more  judge  here,  if  not  there,  and  another  judge  there.  We 
demean  the  whole  process. 

Obviously,  Massachusetts  is  affected  by  this,  as  a  number  of  other 
States  are,  by  the  decisions  which  are  made  about  what  factoi-s  should 
b.e  considered. 

What  we  ought  to  do  is  set  minimum  standards.  I  think  we  have  an 
important  responsibility  to  assure  that  those  standards  Avhich  are  es- 
tablished are  going  to  be  applied  fairly  to  the  various  districts  or 
regions  of  the  country. 

But  why  is  it  that  we  are  not  setting  minimum  standards  in  terms 
of  the  backlog  of  the  courts?  Why  isn't  that  a  criterion? 

Here  we  have  the  Judicial  Conference  considering  backlog. 

If  we  ask  them  to  do  an  analysis  in  a  thoughtful  and  competent  way, 
Ihon  why  don't  we  say  to  them,  "OK,  you  are  going  to  weigh  either 
past  backlog  or  your  raw  filings,"  or  whatever.  I  thought  their  ap- 
proach was  creative  and  innovative. 

Why  do  we  say  that  Ave  are  going  to  differ  Avith  you?  Why  do  we 
say  that  Ave  do  not  think,  as  members  of  the  Judiciary  Committee,  that, 
cither  the  raw  filings  or  Avhatever  make  sense? 

We  asked  them  to  develop  standards.  As  I  have  read  those  stand- 
ards, they  make  sense.  They  do  say  Avho  are  the  judges  Avho  are  Avork- 
ing,  in  Avhat  courts  they  are  Avorking,  how  many  cases  are  pending, 
Jind  hoAV  many  are  comj^leted,  and  Avhat  the  Aveight  of  the  various 
cases  are. 

I  do  not  knoAv  how  you  can  get  a  better  analysis. 

Why  do  Ave  say,  then,  that  Ave  are  going  to  use  a  diil'erent  standard? 
We  are  saying  that  the  backlog  is  really  not  quite  so  important.  We 
are  saying  that,  even  though  the  Judicial  Conference  thinks  projec- 
tions are  important,  and  eA^en  though  they  have  done  an  excellent  job 
in  }:)rojecting  case  groAvth  OA^er  recent  years,  that  Ave  do  not  think  such 
factors  are  really  so  important. 

What  happens  is  that  once  you  eliminate  certain  kinds  of  factors, 
everybody  begins  to  Avrestle  Avith  their  own  approach. 

I  do  not  understand  why  your  criteria,  quite  frankly,  in  terms  of  the 
Avhole  system  of  Federal  justice,  are  any  better. 

Mr.  Westphal.  Well,  the  only  way  I  can  answer  that  is  this. 

Earlier,  Senator  McClellan  asked  some  questions  and  called  the 
committee's  attention  to  a  letter  Avritten  by  the  legislatiA^e  liaison 
officer  of  the  AdministratiA'e  Office  of  the  U.S.  Courts.  It  indicated 
that  the  Judicial  Conference  did  not  use  bench  time,  the  number  of 
days  they  sat  on  the  bench,  as  a  criterion. 

Tliey  did  not  use  the  number  of  aA'erage  terminations  as  a  criterion 
Avhen  they  made  their  1976  quadrennial  surA-ey. 

They  did  use,  however,  this  criterion  of  400  filings  per  judge. 

The  committee  has  used  in  the  past  and  is  using  again  this  time  this 
weighted  caseload  concept.  As  far  as  projections  are  concerned,  I 
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checked  yesterday  the  projections  that  were  made  by  the  Judicial 
Conference  in  its  1972  quadrennial  survey  as  to  what  the  filings  would 
be  in  certain  courts  in  the  year  1976. 

Senator  Kennedy.  I  have  a  question  just  on  bench  days.  I  understand 
that  they  use  a  standard  in  terms  of  bench  days ;  do  they  not  ? 

Mr.  Westphal.  This  letter  that  was  dated  April  5  suggests  to  us  that 
the  Judicial  Conference  does  not  use  that  as  a  standard.  It  is  the  com- 
mittee that  has  used  it  as  a  standard.  The  Judicial  Conference  has 
agreed  that  it  is  a  fair  standard  as  a  minimum. 

Senator  Kennedy.  Has  not  the  Judicial  Conference  used  their  own 
form  of  bench  time  standard  ?  Do  they  not  have  a  standard  ? 

Mr.  Westphal.  As  I  understand  it,  this  letter  says  that  they  do  not 
use  it.  The  testimony 

Senator  Kennedy.  Do  you  know  to  your  own  knowledge  whether 
they  do  or  do  not  ? 

Mr.  Westphal.  All  I  can  go  by  is  this  letter  of  April  5 

Senator  Kennedy.  You  can  go  by  something  beyond  that. 

Mr.  Westphal.  Judge  Butzner  testified  that — in  the  1973  hearings — 
if  the  judges  of  the  court,  were  only  averaging  about  77  days  a  year  on 
the  bench,  that  that  was  pretty  low,  in  his  opinion.  He  said  that,  if  they 
are  averaging  138  days  a  year  on  the  bench,  that  would  be  on  the  high 
side. 

Judge  Butzner  was  then  asked  whether  it  would  be  fair  if  tlie  com- 
mittee used  110  days  as  sort  of  a  standard  to  judge  this  bench  time.  He 
agreed  that  they  would. 

That  is  the  testimony. 

This  letter  of  April  5  suggests  to  tlie  committee  that  the  Judicial 
Conference  does  not,  in  fact,  use  bench  time  as  a  part  of  its  standard. 

That  is  all  I  can  tell  the  Senator  on  that  point. 

Senator  Kennedy.  Wliat  we  are  basically  talking  about  here  is  an 
area  of  difference  which  is  not  dramatic,  in  terms  of  the  recommenda- 
tions ;  but  it  is  important. 

The  fact  of  the  matter  is  that  there  are  scores  of  citizens  in  these 
various  communities  that  are  not  getting  justice  because  of  backlog  and 
delay. 

Mr.  Westphal.  I  agree. 

Senator  Kennedy.  With  the  recommendation  that  was  made,  we  are 
relying  on  a  mathematical  formula  which  T.  quite  frankly,  think  is,  as 
you  mentioned,  a  minimum  kind  of  a  standard. 

It  seems  to  me  those  elements  which  I  had  mentioned  earlier:  The 
complexity  of  the  caseload,  the  willingness  of  the  bench  to  work,  both 
in  terms  of  trying  to  deal  with  backlog  as  well  as  future  projections  are 
more  compelling.  That  is  in  temris  of  trying  to  insure  that  the  Federal 
judicial  system  is  going  to  function  and  work  for  the  people. 

We  have  a  point  of  difference  on  that. 

I  think  all  of  us  are  very  much  in  your  debt  for  the  time  that  you 
have  given  and  the  attention  that  you  have  given  to  the  problem. 

We  may  have  a  difference,  obviously,  in  terms  of  the  approach  to  this. 
This  is  a  hard,  dreary,  tough  job  to  do.  I  should  have  mentioned  that 
right  at  the  beginning  to  thank  you  for  the  work  that  you  have  done  in 
this  area.  It  is  enormously  important.  It  is  going  to  have  an  impact  on 
people's  lives  for  a  long  time. 

I  do  not  want  any  of  my  comments  to  lessen  the  appreciation  for  the 
work  that  you  have  done  and  the  sincerity  with  which  you  have  done  it. 
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My  purpose,  obviously,  is  to  try  and  serve  the  Judiciary  Committee. 
But  I  do  have  this  fundamental  difference  in  approach.  It  is  one  that  I 
hope  we  can  resolve  within  the  committee. 

Mr.  Westphal.  I  am  sure  we  can,  Senator. 

I  said  previously — and  I  am  sure  it  does  not  need  repeating — that  I 
do  not  set  the  policy.  No  staff  member  sets  the  policy.  Tlie  policy  is  set 
by  the  members  of  the  committee. 

The  matter  of  projections  was  discussed  and  considered  \)y  the  com- 
mittee last  time.  There  is  a  question  of  how  reliable  those  projections 
are.  I  could  show  you  instances  of  where  they  were  off  by  50  percent 
and  38  percent  and  other  instances  where  they  were  very  close. 

But  those  are  projections  as  to  what  the  filings  will  be  4  years  hence. 
Nowhere  does  the  Judicial  Conference  project  what  an  average  judge 
in  this  country  will  be  able  to  terminate  4  years  hence  or  what  the 
judges  on  a  particular  court  will  be  able  to  terminate. 

This  is  one  reason  why  I  think  the  committee  has  to  have  a  standard 
of  a  minimum  workload  to  expect  of  judges.  Without  that  kind  of  a 
standard,  there  is  no  goal  toward  which  a  bench  should  work,  in  terms 
of  relative  efficiency. 

This  becomes  a  problem  where  you  have  a  chronic  situation.  Out  of 
the  94  courts  in  this  country,  I  suppose  I  could  go  through  and  find  25 
or  30  that  would  fit  into  this  category  where,  over  the  period  of  years, 
they  have  consistently  not  achieved  the  minimum  standards.  This,  then, 
becomes  one  part  of  our  prdblem. 

That  is.  how,  through  an  oversight  function,  do  we  attempt  to 
achieve  a  little  degree  of  minimum  performance  or  efficiency  ? 

The  other  part  of  the  problem  is  this.  When  you  have  a  large  backlog 
in  the  court,  as  the  Senator  has  suggested,  this  is  not  conducive  to  the 
proper  administration  of  justice  to  the  litigants  before  that  court. 

How  is  that  problem  going  to  be  managed  by  Government  ?  We  can 
manage  it  by  creating  a  large  enough  number  of  judges  to  do  it.  But, 
if  we  do  it,  that  should  only  be  on  a  temporary  basis  because  then,  once 
they  get  current  and  once  they  start  achieving  up  to  a  minimum  stand- 
ard, tihen  they  do  not  need  all  that  large  a  number  of  judges. 

Another  way  it  has  been  done  in  the  past  is  that,  some  years  back, 
the  Southern  District  of  New  York  had  a  terrible  backlog.  What  hap- 
pened then  is  that  the  judicial  system  used  this  degree  of  flexibility 
that  the  Congress  has  provided  for  it.  Through  the  assigning  powers 
of  the  Chief  Justice  of  the  United  States  and  the  chief  judge  of  the 
circuit,  judges  from  underworked  courts  were  assigned  into  New  York 
to  try  cases.  Senior  judges  were  assigned  into  New  York  to  try  cases. 
They  went  on  a  crash  program.  The  bar  was  put  on  notice  that  they 
were  going  to  do  this,  and  they  better  get  ready  to  try  those  casCvS. 

They  used  all  available  Federal  courtrooms.  They  used  some  State 
courtrooms  that  they  made  special  arrangements  to  get  available.  The 
backlog  was  eradicated  in  New  York  Southern. 

It  takes  a  combination  of  these  things  in  order  to  solve  a  particular 
problem  where,  over  the  period  of  years,  you  have  had  a  backlog 
accumulate. 

If  all  vou  do  is  eradicate  the  backlog  by  a  crash  program  and  do  not 
correct  the  situation  which  led  that  backlog  to  be  developed  in  the 
first  place,  which  is;  namely,  a  failure  to  produce  up  to  a  minimum 
standard,  then  really  you  have  not  aided  the  situation. 
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The  effort  is  to  try  to  arrive  at  a  solution  which  solves  the  problem 
on  more  or  less  a  permanent  basis  and  immediately  solves  the  problem 
of  being  able  to  dispense  justice  to  the  litigants  in  a  particular  court 
as  promptly  as  we  can  reasonably  expect  it  to  do.  It  is  a  difficult  prob- 
lem. Senator.  It  is  a  matter  of  judgment.  I  have  no  duty  to  exercise 
that  judgment;  that  judgment  is  for  the  members  of  this  committee. 

Senator  Kenxedy.  I  want  to  thank  you  for  your  response  to  the 
comments. 

Senator  Hatch  ? 

Senator  Hatch.  I  have  no  questions.  I  was  interested  in  the  dialog 
between  the  two  of  you. 

Senator  Kennedy.  We  want  to  thank  you  very  much,  Mr.  Westphal. 

Mr.  Westphal.  I  thank  you,  Senator. 

Senator  Kennedy.  The  chairman  said  that  the  full  committee  will 
meet  shortly  after  the  recess  and  mark  up  the  legislation.  It  will  prob- 
ably be  the  week  that  we  get  back. 

We  will  stand  in  recess. 

[Wliereupon,  at  11 :30  a.m.,  the  meeting  was  adjourned.] 
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